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ENERGY-FEO proposal on crude oil and refinery yield
control; comments by 3-20-74 8633

OIL SHALE LEASING-Interior Department advisory
panel charter and directive on prototype program In
Colorado, Utah, and Wyoming..

COAL MINE SAFETY-
Interior Department proposes lighting standards in
underground mines; public hearing, 4-4-74
Interior Department proposes standards for °"ROPS"
and "FOPS" for mobile equipment; public hearing
4-5-74

AUTO INSURANCE RATES-CLC rule on increases; effec-
tive 3-4-74

SUPPLEMENTAL EDUCATIONAL OPPORTUNITY GRANTS
PROGRAM-HEW proposed regulations; comments by
4-8-74
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8618

8618

8608

8624

NUTRITIONAL LABELING-
FDA rule on foods used In specific medical conditions;
effective 3-6-74- -- - 8610
FDA proposals for foods which are not meaningful
sources of nutrients (2 documents); comments by
4-6-74- -, 8620, 8621

MILK AND MILK PRODUCTS-APHIS proposes importa-
tion regulations; comments by 4-22-74.........

FOOD DISTRIBUTION PROGRAM-USDA guidelines for
participating summer camps; effective 3-5-74.

IN VITRO DIAGNOSTIC PRODUCTS-FDA order extending
effective date of certain labeling requirements; effective
3-46-74
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8608
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ALLERGENIC BIOLOGICAL PRODUCTS-FDA requests
nominations for consumer and industry non-voting mem-
bers of advisory review panel; deadline 4-4-74_..... 8650

SECOND-CLASS MAIL RATES-Postal Service rule gov-
erning size limitations; effectiv& 6-3-74 ..... ___ 8616

AIR FARES-CAB approves some increases to compen-
sate for higher fuel prices -------.................... 8653

COAST GUARD ACADEMY-Change in visual acuity stand-
ards for admission; effective 3-6-74 ------ 8614

MORTGAGE-BACKED SECURITIES PROGRAM-HUD pro-
posals on Government National Mortgage Association
eligibility; comments by 4-5-74 -------- ...... .........

MEETINGS-
CSC: Federal Prevailing Rate Advisory Committee, 3-7,
3-14, and 3-28-74_-- .............
USDA. Cradle of Forestry in America Advisory Commit-
tee, 4-23-74

Superior National Forest Advisory Committee,
4-9-74
National "Forest Grazing Advisory Committees,
3-22-74 -..- ........--------.-.---- .......... -- ---.---.-- -.

8629

8655

8644

8644

8644

National Forest Multiple Use Advisory Committees,
4-12-74 ... __.

Advisory Council on Historic Preservation, 3-26-74.
HEW: Advisory Committee on Accreditation and Institu-
tional Eligibility, 3-14 and 3-15-74_.
Commerce Department: Numerically Controlled Machine
Tool Technical Advisory Committee, 3-14-74--

Computer Peripherals, Components and Related Test
Equipment Technical Advisory Committee, 3-12-74_

Civil Rights Commission: Arizona State Advisory Com-
mittee, 3-14 and -

New Jersey State Advisory Committee, 3-14-74.-
State Department Study Group 5 of the U.S. National
Committee for the International Telegraph and Tele-
phone Consultative Committee, 3-28-74....

Secretary of State's Advisory Committee on Private
International Law, 4-5-74-

Office of Telecommunications Policy:. Frequency Man-
agement Advisory Council, 3-14-74 .
GSA: Regional Public Advisory Panel on Architectural
and Engineering Services, 3-8-...
FPC: Conferences relating to Petroleum and Gas Indus-
try Research (2 documents); 3-11-74.-
CLC: Food Industry Wage and Salary Committee,
3-8-74

Contents
ADVISORY COUNCIL ON HISTORIC

PRESERVATION

Notices
International Centre Commit-

tee; meeting. - ------------- 8651

AGRICULTURAL MARKETING SERVICE
Rules and Regulations
M in the southeastrn Florida

marketing area; order suspend-
ing certain provisions --------- 8609

Proposed Rules
Mil in Red River Valley and cer-

taln other marketing areas; de-
cision on proposed amendments
to marketing agreements and
orders ---------------------- 8711

AGRICULTURE DEPARTMENT
See Agricultural Marketing Serv-

ice; Animal and Plant Health
Inspection Service; Food and
Nutrition Service; Forest Serv-
ice;- Rural Electrification Ad-
ministration.

ANIMAL AND PLANT HEALTH
INSPECTION SERVICE-

Proposed Rules
mil and milk products; restric-

tions on Importation__ .......

ATOMIC ENERGY COMMISSION

Notices
Ifinoid Power Co.; notice and or-
'de-fr prehehrIng cofference__

16hetankee Atomlc Power Co.;
availability of decision .......

8619

8651

8652

Oak Ridge Operations Office; tres-
passing on commission prop-
erty-------------------_

Virginia Electric and Power Co.;
reconstitution of board -.......

CIVIL AERONAUTICS BOARD
Notices
Hearings, etc.:

American Airlines et al_ ... __
International Air Transport

Association--------
Nishi Nippon Railroad Ltd----

CIVIL RIGHTS COMMISSION
Notices
State Advisory Committee meet-

ings:
Arizona
New Jersey- - --

CIVIL SERVICE COMMISSION
Rules and Regulations
Exceptedservice:

Administrative Conference of
the u.

Department of Defense-....
Department of the nterlor..

Department of Justice .......
Department of State-----
Office of Economic Opportunity.
Treasury Department-.....

8652
ArM9~

Fcdera Prevailing Rate Advisory
Committee; meetings- _ _ 8655

Professional Engineers, nation-
vlde -------- 8655

COAST GUARD
Rules and Regulations
Cadets of the Coast Guard; physi-

cal requirements; visual acuity-
8654 Coast Guard areas, districts, ma-

rine Inspection zones, and Cap-
8653 tmn of the Port areas; Fifth
8655 District

8655
8655

8607
8607
8607
8607
8607
8607
8607

Notices
Establishment of minimum rates

and rate changes:
Airport policeman, Washington

National and Dulles Interna-
tional Airports------------ 8656

COMMERCE DEPARTMENT
See Domestic and International

Businezs Administration; Na-
tional Oceanic and Atmospheric
Administration; National Tech-
nical Information Service.

COST OF LIVING COUNCIL
Rules and Regulations
Phase IV price regulations:

Automobile insurance rates__,.
Revision of Form CLC-22..

Notices
Food Industry Wage and Salary

Committee; meeting.

8603
8883

8656

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Notices
Computer Peripher3ls, Compo-

nents and Related Test Equip-
ment Technical Advisory Com-
mittee; meeW-g_.., 8645

Numerically Controlled Machine
Tool Technical Advisory Com-
mittee; meetgn 8646
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ECONOMIC OPPORTUNITY OFFICE
Rules and Regulations
Community action agencies, estab-

lishment and eligibility -------- 8855
EDUCATION OFFICE
Proposed Rules
Supplemental educational oppor-

tunity grants program --------- 8624
Notices
Advisory Committee on Accredi-

tation and Institutional Eligi-
bility; meeting --------------- 8650

ENVIRONMENTAL PROTECTION AGENCY
Rules and Regulations
Approval and promulgation of im-

plementation plans; review of
indirect sources; correction.... 8617

Notices
Filing of petitions regarding pes-

ticide chemical:
American Cyanamid, Co ------- 8656
Stauffer Chemical Co ---------- 8656

Receipt of applications for pesti-
cide registration; data to be
considered in support of appli-
cations --------------------- 8656

FEDERAL AVIATION ADMINISTRATION
Rules and Regulations
Special use airspace; alteration of

restricted areas -------------- 8609
Standard instrument approach

procedures; miscellaneous
amendments ----------------- 8609

Proposed Rules
Parachute jumping; withdrawal

of proceeding ---------------- 8632
Temporary restricted areas; des-

Ignation -------------------- 8631
Transition areas:

Alteration (2 documents)-_ 8631, 8632-
Designation ----------------- 8630

FEDERAL COMMUNICATIONS
COMMISSION

Rules and Regulations
Practice and procedure; radio ap-

plication procedures; correc-
tion ------------------------ 8617

Frequency allocations and radio
treaty matters; equipment au-
thorization of RF devices; cor-
rection --------------------- 8617

FEDERAL ENERGY OFFICE
Proposed Rules
Crude oil allocation program;

crude oil and refinery yield con-
trol ------------------------ 8633

FEDERAL HIGHWAY ADMINISTRATION
Rules and Regulations
Redesignation of right of way and

land acquisition procedures-.... 8611

FEDERAL MARITIME COMMISSION
Notices
Gavel Forwarding Corp.; revoca-

tion of independent ocean
freight forwarder license ------ 8657

North Atlantic United Kingdom
Freight Conference; agreement
filed ----------------------- 8657

FEDERAL POWER COMMISSION

'Notices
Conferences:

Gas industry research plan.... 8660
Petroleum industry research

and development ------------ 8660
Hearings, etc.:

Dalport Oil Corp ------------- 8657
KALDA Co. et al ------------- 8658
Texas Gas Exploration Corp.,

et al -... ------------- 8659

FEDERAL RESERVE SYSTEM

Notices
Acquisitions under Bank Holding

Company Act:
Banks of Iowa, Inc ----------- 8660
Bezanson Investments, Inc.,

and Moramerica Financial
Corp --------------------- 8660

Central Bancompany ---------- 8661
Citizens and, Southern Corp___- 8661
Deland Development Corp .... 8662
First Financial Corp ----------- 8662
First National Bancorporation,

Inc ---------------------- 8662

FISCAL SERVICE

Notices
Central National Insurance Com-

pany of Omaha; surety compa-
nieq acceptable on Federal
bonds ---------------------- 8639

FOOD AND DRUG ADMINISTRATION

Rules and Regulations
Enforcement of Federal Food,

Drug, and Cosmetic Act and Fair
Packaging and Labeling Act;
nutrition labeling; foods used
under medical supervision --- 8610

In vitro diagnostic products for
human use; labeling require-
ments; extension of effective
date ----------------------- 8610

Proposed Rules
Nutrition labeling:

Declaration of amounts of pro-
tein, fat, and carbohydrate-- 8620

Foods which are not meaning-
ful sources of nutrients ------ 8621

Notices

Acme Scientific Co., et al.; new
animal drug applications, op-
portunity for hearing --------- 8648

Biological products; allergenic ex-
tracts: request for consumer
and industry participation in
advisory review panel ---------- 8650

FOOD AND NUTRITION SERVICE
Rules and Regulations
Donation of foods for use in

United States ahd territories;
summer camps as eligible re-
cipient agencies -------------- 8608

FOREST SERVICE
Notices
Cradle of Forestry in America Ad-

visory Committee; meeting.... 8644
Multiple Use Plans; availability of

draft environmental state-
ment:

Elk Summit Planning Unit --- 8644
Spotted Bear Planning Unit... 8644

National Forest Grazing Advisory
Committees; meeting ---------- 8644

National Forest Multiple Use Ad-
visory Committees; meeting.... 8644

Probosals for addition to the Na-
tional Wilderness Preservation
System; availability of final en-
vironmental statement -------- 8646

Superior National Forest Advisory
Committee; meeting ---------- 8644

GENERAL SERVICES ADMINISTRATION
Rules and Regulations

-ADP management Information
system (ADP/MIS) --- -------- 8615

Notices
Regional Public Advisory Panel on

Architectural and Engineering
Services; meeting ----------- 8663

GOVERNMENT NATIONAL MORTGAGE
ASSOCIATION

Proposed Rules
Guidelines for eligible issuers of

securities; minimum issuance of
mortgage-backed securities.... 8629

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Education Office; Food
and Drug Administration.

Notices
Public Health Service; statement

of organization, functions, and
delegations of authority ------- 8651

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See also Government National
Mortgage Administration.

Notices
Administrator, Small Business

Administration; revocation of
delegated authority ----------- 8651

Board of Directors, Pennsylvania
Avenue Development Corpora-
tion; designation of member... 8651

INTERIM COMPLIANCE PANEL (COAL
MINE HEALTH AND SAFETY)

Notices
Petitte Bros. Coal Co., Inc.; elec-

tric pace equipment; opportu-
nity for hearing regarding ap-
plications for permits ---------- 8663
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INTERIOR DEPARTMENT
See also Land Management Bu-

reau; 7Mining Enforcement and
Safety Administration.

Notices
Oil Shale Environmental Advisory
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Proposed Noiubee Wilderness

Area, Mississippi; availability of
dradt environmental statement- 8641

INTERNAL REVENUE SERVICE
Notices
Director, personnel division; dele-

gation of authority In labor-
management relations matters 8639

INTERSTATE COMMERCE COMMISSION
Notices
Assignment of hearings ---------- 8689
Atchison, Topeka and Santa Fe

Railway Co., et al; exemption
from mandatory care service
rules -- -------------------- 8689

Chicago, Milwaukee, St. Paul and
Pacific Railroad"Co.; abandon-
ment of line ----------------- 8689

Kasas intrastate freight rates
and charges, 1974 .....---------- 8689

Motor carrier alternate route devi-
ation notices ......... ------------- 8690

Motor carrier applications and
ceitain other proceedings --- 8691

Motor Carrier Board transfer pro-
ceedings ------- 8696

Motor carrier intrastate applica-
tions -------------------- 8701

Motor carrier temporary authority
applications ----------------- 8696

Unioi Pacific Railroad Co.; re-
routing and diversion of traffic. 8702

LABOR DEPARTMENT
See Occupational 'Safety and

Health Administration.

LAND MANAGEMENT BUREAU
Notices
Proposed withdrawal and-reserva-

tion of lands:
Arlzona (2 documents) -------- 8640
Montana --------------- 8641

MANAGEMENT AND BUDGET OFFICE
Notices
Requests for clearance of reports- 8663

MINING ENFORCEMENT ANI" SAFETY
ADMINISTRATION

Proposed Rules
PublIc hearings:

Illumination in underground
coal mines ---------------- 8618

Rollover protective structures
(RAOPS) and falling object
protective structures (FOPS)
lor mobile equipment -------- 8618

NATIONAL ENDOWMENT FOR THE
HUMANITIES

Notices
Research Grants Panel; meetinug 8663

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Notices
Issuance of permits for marine

mammals:
Charles A. Repenning ..-------- 847
Frank E. South -------------- 8647
Paul A. Paulbitsk1. 8647

NATIONAL TECHNICAL INFORMATION
SERVICE

Notices
Government-owned Inventions;

availability for licensing -...... 8647

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Rules and Regulations
Approved Statd plans for enforce-

ment of State standards:
Indiana Plan_ --- ----------- 8611
Nevada Plan; correction__..... 8613

Proposed Rules
Agricultural tractors roll over pro-

tective structures; extension of
- comment periocL ------------ 8633

Occupational safety and health
standards for agriculture;
guarding of agricultural equip-
ment; correction ..------------ 8633

Notices
Texas Developmental Plan; modi-

fleations 8688

8603

POSTAL SERVICE
Rules and Regulations
Second class; limitation of size of

coupons or application or order
forms 8616

RURAL ELECTRIFICATION
ADMINISTRATION

Notices
Draft environmental statements:

Colorado-Ute Electric Associa-
tion, Inc. and Tri-State Gen-
eration and Transmission As-
sociation, Inc ......... _ 8645

Tri-State Generation and
Transmission Association,
Inc 8645

SMALL BUSINESS ADMINISTRATION
Notices
Delegations of authority:

Assistant Reglon.I Director for
Finance and Investment, et
al; (4 documents) ---------- 8664,

8669,8674,8678
District Directors .......... ------ 8683

Interstate Venture Capital Corp.;
issuance of license ......... 8664

STATE DEPARTMENT
Notices
Meetings:

Secretary of State's Advisory
Committee on Private Inter-
national Law .. 8639

Study Group 5 of the U.S. Na-
tional Committee for the In-
ternational Telegraph and
Telephone Consultative Com-
mittee 8639
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TRANSPORTATION DEPARTMENT
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Administration; Federal High-
way Administration.

TREASURY DEPARTMENT
See Pscal Service; Internal Rev-

enue Service.
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List of CFR Parts Affected
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's

issue. A cumulative list of parts affected, covering the current month to date, appears following the Notices section of each Issue beginning with
the second issue of the month. In the last issue of the month the cumulative list will appear at the end of the Issue.

A cumulative guide is published separately at the end of each month. The guide lists the parts and sections affectad by documents published
since January 1, 1974. and specifies how they are affected.

5 CFR
213 (7 documents) -------------- 8607

6 CFR
150 (2 docuemnts) ---------- 8608, 8884-

7 CFR
250 ----------------------------- 8608
,1013 ---------------------------- 8609
PROPOSED RULES:
1104 ---------------------------- 8712,
1106 ---------------------------- 8712
1120 ---------------------------- 8712
1126 ---------------------------- 8712
1127 ---------------------------- 8712
1128 ---------------------------- 8712
1129 ---------------------------- 8712
1130 ............................ 8712
1131 ---------------------------- 8712
1132 ---------------------------- 8712
1138 ---------------------------- 8712

9 CFR
PROPOSED RULES:

94 ---------------------- -------- . 8619

10 CFR
PROPOSED RULES:
211 ---------------------------..-- 8633

14 CFR
73 ----------------------------- 8609
97- 8609
PROPOSED RULES:

71 (4 documents) ----------- 8630-8632
73 ------------------------------ 8631
105 - ------------------------- 8632

21 CFR

1 ----------------------- -------- 8610
167 -------------------- --------- 8610

PROPOSED RULES:

1 (2 documents) ------------ 8620, 8621

23 CFR
72 ------------------------------ 8611
713-= --------------------------- 8611
720 ---------------------------- 8611

24 CFR

PROPOSED RULES:

390 ----------------------------- 8629

29 CFR
1952 (2 documents) --------- 8611,8613
PROPOSED RULES:
1928 (2 documents) ------------- 8633

30 CFR
PROPOSED RULES:

75 ------------------------------ 8618
77 ------------------------------ 8618

33 CFR

3 ------------------------------
40 ------- : ----------------------

34 CFR

281 -----------------------------

39 CFR
132

8613
8614

8015

8616

40 CFR
52 ----------------------------- 861

45 CFR
1062 ---------------------------- 8850
PROPOSED RULES:

176 ------------.......------- 8624

47 CFR

1 ------------------------------- 8617
2 ------------------------------- 8617
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REMINDERS
(The Items In this list were editorially compiled as an aid to P=ExAL Hxcma usrs. Inclusion or exclupion from this list has no

legal significance. Since this list Is Intended as a reminder, It does not Include effective dates that occur within 14 days of publication.)

Rules Going into Effect Today

MARCH 6
ATOMIC ENERGY-Special protection of

special nuclear material in transit.
30533; 11-6-73

Consumer Product Safety Commission-
Repurchase of Banned Hazardous Sub-
stances ----------------------.4469; 2-4-74

USDA/APHIS-Xanthan gum in various
products; use of as binder in formulas.

4466; 2-4-74

Next Week's Hearings

CAB-Service to Saipan case; hearing.
5224; 2-11-74

INTERIOR-Bureau of Sport Fisheries
and Wildlife application for permit to
conduct research on polar bears; held
in Anchorage, Alaska.. 6747; 2-22-74

MARCH-12
RECLAMATION BUREAU-Watertown-

Sioux City-Moville.345-KV Transmis-
sion Line, to beheld in Sioux Falls,
South Dakota ...- 3978; 1-31-74

- EPA-Nevada Air Quality Implementa-
tion Plan; to be held in Ely, Nevada.

4606; 2/5- 7 4
Tariff Commission--Certain Disposable

Catheters and Cuffs Therefor.... 4821;
2-7-74

Next Week's Deadlines for Comments
on Proposed Rules

MARCH 8
AMS-Milk in Ndshville, Tenn., market-

ing area ...... 6614; 2-20-74
MARCH 11

BLM-Possible Oil and Gas Leasing in
Southern California-... 4934; 2-8-74

Consumer Product Safety Commission-
Recordkeeping and other require-
ments for children's sleepwear.

4855; 2-7-74
FAA-Pratt and Whitney JT9D-3A and

JT9D-7 Engines-..... 4928; 2-8-74
-Red Bluff, California; alteration.

4928; 2-8-74
GSA-Public Buildings and Space.

4888; 2-8-74
HEW-Federal health insurance for the

aged and disabled; conditions of
paiticipation-hospitals and skilled
nursing facilities-utilization review.

5324; 2-12-74
-Medical assistance programs; utili-

zation review;, extension of com-
ment period -...... 5324; 2-12-74

NHTSA--Occupant Crash Protection; al-
ternative interlock system ........ 2610;

1-23-74
Social Security Administration-Supple-

mental Security Income; Essential
Person Factors.....:.. 4785; 2-7-74

MARCH 12
FHL'BB-Federal Savings and Loan Sys-

tem; Advisory. Directors and Commit-
tees. 5199; 2-11-74; 5200;, 2-11-74

USDA/AMS-Milk In Upper Florida,
Tampa Bay, and Southeastern Florida
marketing areas; partial recom-
mended decision..- 7179; 2-25-74

Next Week's Meetings
MARCH 10

HEW-National Advisory Council on
Education of Disadvantaged Children
to be held at Los Angeles, California
(open)............. 7208; 2-25-74

HEW-Panel on Review of Hemorrhoidal
Drug Products to be held at Bethesda,
Maryland (closed).... 7442; 2-26-74

MARCH 11
HEW-NIH: Ad Hoc Advisory Group on

Epidemiology to be held at Bethesda,
Maryland (closed).. 7819; 2-28-74

HEW-NIH: Cancer Control Treatment
and Rehabilitation Review Committee
to be held at Bethesda, Maryland
(open firsthour only).

7820; 2-28-74
HEW-NIH: Mammalian Mutant Cell

Lines Committee to be held at Cam-
den, New Jersey (open first five hours
only) ................. 3305; 1-25-74

HEW-NIH: National Advisory Dental Re-
search Council to be held at Bethesda,
Maryland (open first three hours only)

3306; 1-25-74
HEW-Panel on Review of Internal

Analgesic Including Antirheumatic
Drugs to be held at Rockville, Mary-
land (open after 2 p.m. only).

7442; 2-26-74
HEW-National Advisory Council on

Health Professions Education to be
held at Bethesda, Maryland (open
first two hours only).. 6752; 2-22-74

HEW-National Advisory Council on
Nurse Training to be held at Bethesda,
Maryland (open first morning only).

6752; 2-22-74
Interior Department-National Capital

Memorial Advisory Committee to be
-held at Washington, D.C. (open).

7815; 2-28-74
National Science Foundation -Advisory

Panel for Astronomy to be held at
Washington, D.C. (open)......_ 7842;

2-28-74-
National Science Foundation-Advisory

Panel for Genetic Biology to be held at
Washington, D.C. (closed) ....... 6153;

2-19-74
State Department-Advisory Committee

on Voluntary Foreign Aid to be held
at Washington, D.C. (open) .... 7969;

3-1-74
MARCH 12

Agriculture Department-Uncoln Na-
tional Forest Grazing Advisory Board
to be held at Alamogordo, New Mexl-"
co .(open)...-..-....... 4792; 2-7-74

Commerce Department-Travel Advi-
sory Board to be held at Washington,
D.C. (open)-.... 7477; 2-26-74

DoD-Department of Defense Wage
Committee to be held at Washington,
D.C. (closed)........ 7466; 2-26-74

DoD--Defense Intelligence Agency
Scientific Advisory Committee to be
held at Washington, D.C. (closed).

7467; 2-26-74
DoD-USAF Scientific Advisory Board

Human Resources Panel to be held at
Brooks AFB, Texas (closed)- 7466;

2-26-74
HEW-National Advisory Council on

Health Professions Education to be
held at Bethesda, Maryland (closed).

6752; 2-22-74
HEW-National Advisory Council on

Nurse Training to be held at Bethesda,
Maryland (closed) . 6752; 2-22-74

HEW-National Advisory Council on
Regional Medical Programs to be held
at Rockville, Maryland (open morning
only) .. ... ... 3706; 1-29-74

HEW-3 National Advisory Councils of
The Health Resources Administration
to be held at Rockville, Maryland
(closed) ...... 7193; 2-25-74,

HEW-NIH: Breast Cancer Epidemiology
Committee to be held at Bethesda,
Maryland (closed) . 7820; 2-28-74

HEW-NIH: Breast Cancer Treatment
Committee to be held at Bethesda,
Maryland (open morning only).

7820; 2-28-74
HEV-NIH: Cancer Control Treatment

and Rehabilitation Review Committee
to be held at Bethsda, Maryland
(closed).. 7820; 2-28-74

HEW-NIH: National Advisory Dental Re-
search Council to be held at Bethesda,
Maryland (closed) ... 3306; 1-25-74

HEW-Panel on Review of Internal Anal-
gesic Including Antirheumatic Drugs
to be held at Rockville, Maryland
(closed) ... ......... 7442; 2-26-74

Interior Dapartment-BLM, Idaho State
Advisory Board to be held at Boise,
Idaho (open) .... 6747; 2-22-74

IRS-Art Advisory Panel to be held at
Washington, D.C. (closed)-..... 6622;

2-21-74
National Science Foundation-Advisory

Panel for Astronomy to be held at
Washington, D.C. (open)- 7842;

2-28-74
National Science Foundation-Advisory

Panel for Genetic Biology to be held
at Washington, D.C. (closed)- 6153;

2-19-74
MARCH 13

DoD-Defense Intelligence Agency Sci-
entific Advisory Committee to be held
at Washington, D.C. (closed). 7467;

2-26-74
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DoD-USAF Scientific Advisory Board
Human Resources Panel to be held at
Brooks AFB, Texas (closed).... 7466;

2-26-74
HEW-National Advisory Council on

Nurse Training to be held at Bethesda,
Maryland (closed)-..- 6752; 2-22-74

HEW-National Advisory Council on
Regional Medical Programs to be held
at Rockville, Maryland ------------- 3706;

1-29-74
HEW-National Council on Educational

Research to be held at Washington,
D.C. (open) ................ 7976; 3-1-74

HEW-3 National Advisory Councils of
The Health Resources Administration
to be held at Rockville, Maryland
(open) ........................ 7193; 2-25-74

HEW-NIH: National Cancer Institute,
Diagnostic Radiology Committee to be
held at Bethesda, Maryland (open).

6752; 2-22-74
HEW-NIH: Committee on Cancer Im-

munodiagnosis to be held at Bethes-
da, Maryland (closed) ............ 7821;

2-28-74
HEW-NIH: Digestive Diseases and Nu-

trition Subcommittee to be held at
Bethesda, Maryland (closed)..- 5523;

2-13-74
HEW-NIH: Neurological Diseases and

Stroke Science Information Proge-m
Advisory Committee to be held at
Bethesda, Maryland (closed).. 5525;

2-13-74
IRS-Art Advisory Panel to be held at

Washington, D.C. (closed).... 6622;
2-21-74

MARCH 15
AEC-Advisory Committee on Reactor

Safeguards Subcommittee on Mill-
stone Nuclear Power Station, Unit 3
to be-held at Washington, D.C. (open).

7611; 2-27-74
DOD-Defense Intelligence Agency

Scientific Advisory Committee to be
held at Washington, D.C. (closed).

6134; 2-19-74
HEW-National Advisory Council on Vo-

cational Education to be held at Wash-
ington, D.C. (open).... 6631; 2-21-74

HEW-NIH: National Advisory Research
Resources Council to be held at
Bethesda, Maryland (closed).. 3306;

1-25-74
HEW-NIH: National Arthritis, Metabo-

lism, and Digestive Diseases Advisory
Council to be held at Bethesda, Mary-
land (closed) ............ 5524; 2-13T74

HEW-NIH: Committee -on Cancer Im-
munodiagnosis to be held. at Bethes-
da, Maryland (closed) ............ 7821;

2-28-74
HEW-Panel on Review of Anesthesiol-

ogy Devices to be held at San Fran-
cisco, California (closed) ........ 7443;

2-26-74
HEW-Panel on Review of Antiperspirant

Drug Products to be held at Rockville,
Maryland (open first hour only).

7443; 2-26-74
HEW-Panel on Review of Cardiovascu-

lar Devices to be held at Washington,
D.C. (opei first hour only) ........ 7443;

2-26-74
HEW-Surgical Drugs Advisory Commit-

tee to be held at Rockville, Maryland.
(open first hour only) ............... 7443;

2-26-74
National Science Foundation-Advisory

Panel for Human Cell Biology to be
held at Washington, D.C. (closed).

7842; 2-28-74
MARCH 16

AEC-Advisory Committee on Reactor
Safeguards Subcommittee on Mill-
stone Nuclear PowerStation, Unit 3
to be held at Washington, D.C. (open).

7611; 2-27-74
HEW-National Advisory Council on

Vocational Education to be held pt
Washington, D.C. (open) ......... 6631;

2-21-74
HEW-NIH: National Arthritis, Matabo-

lism, and Digestive Diseases Advisory
Council to be held at Bethesda,
Maryland .(closed).... 5524; 2-13-74

National Science Foundation-Advisory
Panel for Human Cell Biology to be
held at Washington, D.C. (open).

7842; 2-28-74
MARCH 14

AEC-Advisory Committee on Reactor
Safeguards Environmental Subcom-
mittee to be held at Washington, D.C.
(open) ---------------------- 7610; 2-27-74

DoD-Defense Intelligence Agency Sci-
entific Advisory Committee to be held
at Washington, D.C. (closed)_ 6134;

2-19-74
DoD-USAF Scientific Advisory Board

Committee on the Disposal of Herbi-

cide Orange to be held at Washington,
D.C. (closed) ............ 7466; 2-26-74

HEW-3 National Advisory Councils of
The Health Resources Administration
to be held at Rockville, Maryland
(closed) ................... 7193; 2-25-74

HEW-NIH: Committee on Cancer Irn-
munodiagnosis to be held at Bethes-
da, Maryland (closed) ............. 7821;

2-28-74
HEW-NIH: Hypertension Research Cen-

ters Advisory Committee to be held
at Bethesda, Maryland (closed).

7822; 2-28-74
HEW-NIH: National Advisory Research

Resources Council to be held at
Bethesda, Maryland (open morning
only) ........................ 3306; 1-25-74

HEW-NIH: National Arthritis, Metabo.
lism, and Digestive Diseases Advisory
Council to be held at Bethesda,
Maryland (open morning only).

5524; 2-13-74
HEW-NIH: Neurological Diseases and

Stroke Science Information Program
Advisory Committee to be held at
Bethesda, Maryland (open morning
only) ....................... 5525; 2-13-74

HEW-Panel on Review of Anesthesiol.
ogy Devices to be held at San Fran.
cisco, California ........ 7443; 2-26-74

National Science Foundation-Advisory
Panel for Human Cell Biology to be
held at Washington, D.C. (closed).

7842; 2-28-74
OMB-Business Advisory Council on

Federal Reports to be held at Wash-
ington, D.C. (open) ...-_.7998; 3-1-74

State Department-Study Group 1 of
the U.S. National Committee for the
International Telegraph and Tele.
phone Consultative Committee to be
held at Washington, D.C. (open).

621; 2-21-74
USDA-Deschutes National Forest Mul-

tiple Use Advisory Committee to be
herd at Bend, Oregon (open).... 6630;

2-21-74
Veterans' Administration-Wage Com-

mittee to be held at Washington, D.C.
(closed) ............... 33697; 12-6-73

Weekly List of Public Laws
NoTE.-No acts approved by the President

were received by the Office of the Fedoral
Register from Friday, February 22 to Friday,
March 1, 1974.
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Rules and Regulations
This-sectlon of the FEDERAL REGISTER contains regulatory documents having general applicability and legal affect most of which are

keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C 2510.
The Code of- Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL

REGISTER issue of each month.

title 5--Administrative Personnel
CHAPTER I-CIVIL SERVICE COMMISSION

PART 213-EXCEPTED SERVICE
Administrative Conference of the

United States
Section 213.3319 is added to show that

the position of Private Secretary to the
Chairman, Adm istrative Conference of
the United States is excepted under
Schedule C.

Effective on March 6,1974, § 213.3319 is
added as set out below.
§ 213.3319 Administrative Conference

of the United States.

(a) One Private Secretary to the
Chairman.
(5 U.S.C. secs. 3301, 3302; E.O. 10577, 3 CPR
1954--58 Comp.p. 218)

tUNIrxn STATES CrVm SmV-
ICE COMMSSION,

[SEAL] JAMS C. SPRY,
Executive Assistant to

the Commissioners.
[FI Doc.74-5069 71led 3-5-74;8:45 am]

PART 213-EXCEPTED SERVICE
Department of Justice

Section 213.3310 is amended to show
that one position of Secretary to the
Deputy Administrator for Administra--
tion, Law Enforcement Assistance Ad-
ministration, is excepted under Schedule.
C.

Effective on ldarch 6, 1974, § 213.3310
(s) (9) is added as set out elow.
§ 213.3310 Departmiient of Justice.

• * • • C

(s)-Law Enforcement Assistance Ad-
inistration. * * *

(9) One Secretary to the Deputy Ad-
ministrator.
(5 "U.S.C. sees. 3301, 3302; 'E.O. 10577, 3 CMI
195--58 Comp. p. 218)

UNITED STATES CIVm SERv-
ICE ComISSIow,

[SEAL] JAMES C. SPRY,
Executive Assistant to

the Commissioners.
[MI Doc.7--5070 Filed 3-5--74;8:45 am]

PART 213-EXCEPTED SERVICE
Treasury Department

Section 213.3305 is amended to show
that one position of Confidential Assist-
ant to the Director of the Mint is re-
established under Schedule C.

Effective on March 6, 1974, § 213.3305
(f) (2) Is amended as set out below.
§213.3305 Treasury Deparient.

(f) Bureau of the Mlint.

(2) One Confidential Assistant to the
Director of the Mint.
(5 U.S.O. Secs. 3301, 3302, E.O. 10577; 3 CFM
1954-58 Comp. p. 218)

UNITED STATES CnL SEmr-
ICE COM SSION,

[SEAL] JAMES C. SPRY.
Executive Assistant to

the Commissioners.
[MF Doc.74-5071 FIled 3-5-74;8:45 am]

PART 213-EXCEPTED SERVICE
Department of State

Section 213.3304 Is amended to show
that one position of Staff Assltant to the
Counselor of the Department of State is
excepted under Schedule C.

Effective March 6, 1974, 1 213.3304(u)
(2) Is added as set out below.
§ 213.3304 Department of State.

• C * C S

(u) Officeof the ou .* *
(2) One Staff Assistants to the Coun-

selor.
(5 U.S.C. sec. 3301, 3302; E.O. 10577, 3 CFR
1954-58 Comp. p. 218)

UNITD STATES CIV SEIV-
ICE Co-ussloN,

[SEAL] JAMES C. SPnY,
Executive Assistant
to the Commissioners.

[FR Doc.74--140 Filed 3-&-74;8:45 am]

PART 213-EXCEPTED SERVICE
Department of Defense

Section 213.3306 is amended to show
that the following positions are excepted
under Schedule C: One position of
Special Assistant to the Director, Tele-
communications and Command and Con-
trol Systems; one position of Private
Secretary to the Director, Telecommunt-
cations and Command and Control Sys-
tems; and one Special Aslstant for Com-
munication and Community Liaison to
the Deputy Assistant Secretary (Equal
Opportunity).

Effective March 6, 1974, j§ 213.3306(a)
(53), (54) and (55) are added as set
out below.

§ 213.3306 Department of Defense.
(a) Office of the Secretary.* * *
(53) One Special Assistant to the Di-

rector, Telecommunications and Com-
mand and Control Systems.

(54) One Private Secretary to the Di-
rector, Telecommunications and Com-
mand and Control Systems.

(55) One Special Assistant for Com-
munication and Community Liaison to
the Deputy Assistant Secretary (Eqa1
Opportunity).
(C U.S.C. sew. 3301, 3302; .O. 105T7, 3 CMI
1954-58 Comp. p. 218)

UNITED STATES CVM SERV-
ICE CO son,

[SEA] JAMES C. SR,
Executive Assistant
to the Commissioners.

[FA Doc.74-5137 FPled 3-5-74;8:45 am]

PART 213--EXCEPTED SERVICE
Department of the Interior

Section 213.3312 is amended to show
that one position of Confidential As-
sistant to the Secretary is excepted under
Schedule C.

Effective March 6, 1974, § 213.3312(a)
(1) Is amended as set out below.

§ 213.3312 Department of the Interior.
(a) OIce of the Secretary (1) Nine

Confidential Assistants to the Secretary.

(5 U.S.C. ECC3. 3301, 3302; E.O. 10577; 3 CMI
1954-58 Comp.p.218)

UNrnm STATEs Czn SERV-
ICE Co3 nssION,

(SMA] JAMES C. SPRY,
Executive Assistant
to the Commissioners.

FVR Doc.7--5138 Piled 3-5-74;8:45 am]

PART 213--EXCEPTED SERVICE
Office of Economic Opportunity

Section 213.3373 is amended to show
that one position of Executive As sistant
to the Director Is excepted under Sched-
ule C.

Effective march 6, 1974, § 213.3373(a)
(15) Is added as set out below.
§ 213.3373 Office of Economic Opportu.

nitT.
(a) Offce of the Director. * * *
(15) One Executive Assistan to Ulh

Director
0 0 0 0
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(5 U.S.C. Sees. 3301, 3302; E.O. 10577; 3 CFR
1954-58 Comp. p. 218)

UNITED STATES CIVIL SERV-
ICE CoMMIssIoN,

[sEAL] JAMES C. SPRY,
Executive Assistant
to the Commissioners.

[FR Doo.74-5139 Filed 3-5-74; 8:45 am]

Title 6-Economic Stabilization
CHAPTER [-COST OF LIVING COUNCIL

PART 150--COST OF LIVING COUNCIL
PHASE IV PRICE REGULATIONS

Automobile Insurance Rates
The purpose of these amendments is to

terminate the current automobile insur-
ance rate Increase moratorium and to
incorporate an essential provision from
the Special Rule Applicable to Automo-
bile Rate Increases into the body of the
Phase IV insurance regulations.

The Council Issued the Special Rule on
'January 17, 1974, and has continued
since that time to review the effect of the
energy situation on automobile insurance
rates. Further indications of probable im-
provement n claim frequency are (1) the
25 percent decline in fatalities reported
by the National Highway Traffic Safety
Administration in the 18 states which
had lower maximum speed limits In De-
cember 1973 as compared with December
1972 and (2) the 12 percent reduction In
fatalities In the 32 states which had not
lowered their speed limits resulting in an
overall reduction of 16 percent. In Janu-
ary 1974 highway deaths were 23 percent
below the January 1973 level. While it
may not be accurate to assume that the
decline in claim frequencies will corre-
spond exactly with the decline in auto
fatalities, the evidence suggests that the
energy situation will have a mitigating
effect on the occurrence of claims. There-
fore, these amendments provide that
automobile rate Increases after March 4,
1974, must give due consideration to the
effect of the energy situation on claim
frequency.

With regard to claim severity, how-
ever, there are several factors which miti-
gate against claim costs being reduced. A
report of the Industry Advisory Commit-
tee to the National Association of In-
surance Commissioners Special Task
Force entitled "Inflation-the Other
Crisis," released on February 22, 1974,
contains a discussion of a number of
these factors accompanied by appropri-
ate statistics. For example, the NAIC
Task Force report points out that: -

1. In spite of the continued effects of
inflation on the costs of those items paid
for by automobile insurance, automobile
Insurance rates have actually declined
during the period in which the Economic
Stabilization Program has been in effect.

2. Trends in automobile insurance
claim costs track closely with trends in
related external costs, such as those of
medical and surgical treatment and auto-
mobile repairs-both parts and labor.

3. Costs-of claims and the things the
claim dollar pays for-have been climb-
Ing steadily. While the Economic Stabill-

RULES AND REGULATIONS
I

zation Program brought about a tempo-
rary slowdown in 1972 in the rates of
increase of those costs, they have been
rising with increasing acceleration since
mid-1972.

4. Economists forecast a continuation
of inflation at a high rate with no sign of
a slackening during the first half of 1974,
which inevitably will force automobile
insurance claim costs up at an even
greater rate.

Consequently, the report concludes
that "the inevitable increase in claim
costs may well-offset possible reductions
in accident and claim frequency attribu-
table to the energy crisis." In view of
these considerations, it is not certain that
average claim costs will be favorably af-
fected by changed driving habits, re-
duced speed limits or the gasoline
shortage.

Because these facts have become avail-
able In less than 60 days and because
many insurers have already devised ac-
ceptable methods of giving due consid-
eration to the effects of the energy situ-
ation, the Council has decided to
terminate the moratorium and icorpo-
rate a claim frequency consideration re-
quirement into the regulations governing
insurance bef6re the end of the 60-day
period.

Because the purpose of these amend-
ments is to provide immediate guidance
and information with respect to the de-
cisions of the Council, the Council finds
that publication in accordance with nor-
mal rulemaking procedure is impracti-
cable and that good cause exists for mak-
ing these amendments effective in less
than 30 days.
(Economic Stabilization Act of 1970, as
amended, Pub. L. 92-210,85 Stat. 743; Pub. L.
93-28, 87 Stat. 27; E.O. 11730, 38 FR 19345;
Cost of Living Council Order No. 14, 38 FR
1489.)

In consideration of the foregoing,
Part 150 of Title 6 of the Code of Federal
Regulations is amended as follows, ef-
fective March 4, 1974.

Issued in Washington, D.C. on
March 4, 1974.

JAs W. McLAN,
Deputy Director,

Cost of Living Council
1. Section 150.403(b) is amended to

Tead as follows:
§ 150.403 Ckiterin.

(b) Factors in the ratemaking process
or in the actual determination of the
final premium that relate to or reflect
changes in claim frequency, occurrence
or utilization, changes in the classifica-
tion of risks under class plans already
in use or territory'relativities, or similar
changed conditions of risk may be used
in accordance with customary practice
provided such factors are supported
statistically.
Effective March 4, 1974, no insurer or
rating bureau may place into effect a rate
increase for automobile insurance for
private- passenger and commercial ve-
hicles unless that rate increase gives due

consideration to the effect on claim fre-
quency attributable to the energy crisis.
Factors included in rating plans and
procedures already in use which reflect
physical conditions affecting exposure to
loss may be applied In accordance with
customary practice.

* 0 * * *

2. The "Special Rule Applicable to
Automobile Rate Increases" In the Ap-
pendix to Subpart M is revoked.

IFR Doc.74-5319 Frled 3-4-74;2:38 pm]

Title 7-Agriculture
CHAPTER Il-FOOD AND NUTRITION

SERVICE, DEPARTMENT OF AGRICUL-
TURE

SUBCHAPTER 1--GENERAL REGULATIONS AND
POLICIES-FOOD DISTRIBUTION

[Amdt. 21]
PART 250-DONATION OF FOODS FOR

USE IN THE UNITED STATES, ITS TER-
RITORIES AND POSSESSIONS AND
AREAS UNDER ITS JURISDICTION

Summer Camps as Eligible Recipient
Agencies

The regulations for the operation of
the Food Distribution Program (31 FR
14297), as amended, are further amended
to effect conformity with section 4(b),
Pub. L. 93-86 (87 Stat. 249).

Since the statutory provisions upon
which this amendment is based are man-
datory, compliance with proposed rule-
making and public participation pro-
cedures is Impracticable and unneces-
sary.

In §250.8, paragraph (c), subpara-
graph (1) is amended to read as follows:
§ 250.8 Eligible recipient agencies,

(c) Summer camps. (1) Nonprofit
summer camps f6r children are eligible
to receive commodities under section
416, section 32, and section 709 if the
number of adults participating In the ac-
tivities of any such camp Is not In excess
of one for each five children under 18
years of age participating n such ac-
tivities. Persons sugh as nurses, thera-
pists, and attendants who perform
professional, supervisory, or custodial
services are not to be considered as adults
participating in the activities of a sum-
mer camp If they perform services es-
sential to the participation of mentally,
emotionally, or physically handicapped
children. However, the number of such
persons, together with the number of
adults participating in the activities of
the camp, shall not exceed one for each
Jave children participating in the activi-
ties of the camp unless Justified by the
sponsor of the camp in Its application
for commodities and approved by the dis-
tributing agency of the State in which the
camp Is operated.

(Sec. 4(b), Pub. Law 93-80, 87 Stat. 249 (7
U1.S.C. 612c note))
(Catalog of Federal Domestic Assistanc0 Pro-
gram No. 10.550, National Archives Roefrenco
Service)
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This amendment shallbecome effective
on March 4, 1974.

Dated: March 1,1974.
CLAYTON YEUTTER,
Ass tant Secretary.

I" Doc.74-5111 Filed 3-5-74;8:45 am]

CHAPTER X-AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; MILK), DEPART-
MENT OF AGRICULTURE

[711k Order No. 13]

PART 1013-MILK IN THE SOUTHEAST-
ERN FLORIDA MARKETING AREA
Order Suspending Certain Provisions

This order of suspension is Issued pur-
suant to the provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601 et seq.), and
of the order regulating the handling of
milk in the Southeastern Florida market-
ing area.

Notice of proposed rulemaking was
published in the FtDERAL REGISTER (39
FR 4925) concerning a proposed suspen-
sion of certain provisions of the order.
Interested persons were afforded oppor-
tunity to fie written data, views, and
arguments thereon. None were fled in
opposition.

After consideration of all relevant ma-
terial, including the proposal set forth
in the aforesaid notice, data, views, and
arguments filed thereon, and other
available information, it is hereby found
and determined that, for the months of
March through December 1974, the fol-
lowing provisions of the brder do not tend
to effectuate the declared policy of the
Act:

In § 1013.73 (a) (1) and (2), the words
"but not to exceed $6."

STATMENT oF CoNsmzgioN

This suspension order removes the $6
per hundredweight limit on partial.pay-
ment for milk to producers and coopera-
tive associations. Such payments are
made-by handlers-on the 20th day of the,
month for milk delivered during the first
15 days of the month and on the 5th
day of the following month for milk de-
livered during the last half of the month.
Fiiial settlement is made on the 15th day
of the following month.

The suspension was requested by In-
dependent Dairy Farmers' Association,
Inc. This organization states that the $6
limit Is no longer a reasonable approxi-
mation of the value of milk since it is
substantially less than the Class II price
at the present time. (The Class II price
in January was $8.25 per hundred-
weight.)

The $6 limit was put into the order in
1961 to insure against the possibility of
overpayments to producers. In Its ab-
sence, partial payments will be no less
than the uniform price for the preceding
month, less 10 percent. On the basis of
current market prices and utilizations,
theruniform price in any month could not
reazsonably be 10 percent below the uni-
form price of the preceding month. Sus-

pension of the $6 limitation will imple-
ment prompt advance payments more
nearly reflecting the use value of pro-
ducer milk without placing handlers In
jeopardy of overpayment.

It Whereby found and determined that
thirty days' notice of the effective date
hereof Is Impractical, unnecessary and
contrary to the public Interest in that:

(a) This suspension is necessary to re-
flect current marketing conditions and to
maintain orderly marketing conditions in
the marketing area In that the limit on
partial payments to producers has ceased
to be a reasonable approximation of the
value of milk.
(b) This suspension does not require of

persons affectbd substantial or extensive
preparation prior to the effective date;
and

(c) Notice of proposed rulemaking was
given interested parties and they were
afforded opportunity to file written data,
views or arguments concerning this sus-
pension.

Therefore, good cause exists for mak-
ing this order effective for the months of
March through December 1974.

It is tlerefore ordered, That theafore-
said provisions of the order are hereby
suspended for the months of March
through December 1974.
(Sees. 1-19. 48 Stat. 31, as amended ( 7U.S.C.
601-674)) '

Effective date: March 1,1974.
Signed at Washington, D.C., on: Feb-

ruary 28,1974:
CLA TO Yru7rEn,
Assistant Secretary.

[FR Doc.74-5110 Flied 3-5-74:8:45 ans]

Title 14-Aeronautics and Space
CHAPTER I-FEDERAL AVIATION ADMIN-

ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[AIrspaco Docket No. 73-Nll-32]
PART 73-SPEIAL USE AIRSPACE

Alteration of Restricted Areas

The Purpose Qf this amendment to Part
73 of the Federal Aviation Regulations is
to change the using agency of Restricted
Areas, R-4105, No Man's Land Island,
Mass., and R-4106 North Eastham, Mass.

The US. Navy requested the changes
in order to correctly Identify the organi-
zation now responsible for using agency
activities within the restricted areas. The
Federal Aviation Administration con-
curred with the Navy's request.

Since this amendment is a minor
amendment upon which the public Is not
particularly interested, notice and pub-
lic procedure thereon are unnecessary.
However, since It is necessary that suf-
ficient time be allowed to permit appro-
priate changes to be made on aeronau-
tical charts, this amendment will become
effective more than 30 days after publi-
cation.

In consideration of the foregoing, Part
'73 of the Federal Aviation Regulations Is
amended, effective 0901 GIn.t., My 23,
1974, as hereinafter set forth.

In § 73.41 (39 FR 671):
a. Restricted Area R-4105 No Man's

Land Island, Mass., Is amended by delet-
ing the present using agency and substi-
tuting the following therefor:
Commander, Patrol Wlngnvn
VAS Brunswic_ Mano

b. Restricted Area R-4106 North East-
ham. Mass., s amended by deleting the
present using agency and substituting
the following therefor:
Commander, Patrol wing F=
NA.S Brunswick, Mn In e

This amendment is made under the
authority of Sec. 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348(a))
and Sec. 6(c) of the Department of
Transportation Act (49 UZ.C. 1655(c)).

Issued In Washington, D.C., on Febru.-
ary28, 1974.

CEaniESNEWPOL,
Acting CLief, Airspace and

Air Trafle Rules Division.
[FR Doc.71-5099 Fnied 3-6--74;8:45 am1

[DocketNo. 13568; Amdt. No. 906]

PART 97-STANDARD INSTRUMENT
APPROACH PROCEDURES

Recent Changes and Additions
This amendment to Part 97 of the

Federal Aviation Regulations incor-
porates by reference therein changes
and additions to the Standard Instru-
ment Approach Procedures (SIAPs) that
were recently adopted by theAdministra-
tor to promote safety at the airports
concerned.

The complete SIAPs for the changes
and additions covered by this amend-
ment are described in.FAA Forms 3139,
820-3, 8260-4, or 8260-5 and made a
part of the public rule making dockets
of the FAA in accordance with the pro-
cedures set forth in Amendment No. 97-
696 (35 FR 5609).

SLAPs are available for examination at
the Rules Docket and at the National
Flight Data Center, Federal Aviation Ad-
ministration, 800 Independence Avenue
SW., washin.ton, D.C. 20591. Copies of
SIAPs adopted in a particular region are
also available for examination at the
headquarters of that region. Individual
copies of SIAPs may be purchased from
the FAA Public Document Inspection
Facility, HQ-405, 800 Independence
Avenue SW., Washington, D.C. 20591 or
from the applicable FAA regional office in
accordance with the fee schedule pre-
scribed in 49 CPR 7.85. This fee is pay-
able in advance and may be paid by
check, draft or postal money order pay-
able to the Treasurer of the United
States. A weekly transmittal of all SAP
changes and additions may be obtained
by subscription at an annual rate of
$150.00 per annum from the Superin-
tendent of Documents, US. Government
Printing Office, Washington, D.C. 20402.
Additional copies mailed to the same
address may be ordered for $30.00 each.

Since a situation exists thatrequlres
immediate adoption of this amendment,
I find that further notice and public
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procedure hereon Is impracticable and
good cause exists for making It effective
in less than 30 days.

In consideration of the foregoing, Part
97 of the Federal Aviation Regulations
is amended as follows, effective on the
dates specified:

1. Section 97.23 is amended by origi-
nating, amending, or canceling the fol-
lowing VOR,-VOR/DME SIAPs, effective
April 18, 1974.
Centralia, nl.-Centralia Municipal Arpt.,

VOR Rwy 36, Amdt. 9.*
Chatham, Mass.-Chatham Municipal Arpt.,

VOR-A, Amdt. 6.
Columbia-Mt. Pleasant, Tenn.-Maury

County Arpt., VOR/DME-A, Amdt. 1.
El Dorado, Ark.---Ooodwiln Field, VOR/DME

Rwy 4,-Amdt. 3.
El Dorado, Ark.--Goodwin Field, VOR Rwy

22, Amdt. 7.
Escanaba, Mich.-Delta County Arpt., VOR

Rwy 9, Amdt. 8.
Escanaba, Mich-Delta County Arpt., VOR

Rwy 18, Admt. 1,
Escanaba, Mich.-Delta County Arpt., VOR

Rwy 27, Amdt. 6.
Manhattan, Kans.-Manhattan Municipal

Arpt., VOR Rwy 31, Amdt. 5.
Marshalltown, Xowa-Marshalitown Munici-

pal Arpt., VOR Rwy 12, Orig.
Marshalltown, Iowa--Marshantowli Munici-

pal Arpt., VOR Rwy 30, Amdt. 1.
* * * effective April 4,1974.

Findlay, Ohlo-nndlay Arpt., VOR awy 7,
Amdt. 7.
* * * effective February 26, 1974.

Victoria, Tex.-VIctorla County-Foste Arpt.,
VOR Rwy 12L, Admt. 6.
* * * effective February 25, 1974.

Deer Park, N.Y.-Deer Park Arpt., VOR-1,
Amdt. 2, canceled.
2. Section 97.25 is amended by origi-

nating, amending, or canceling the fol-
lowing SDF-LOC-LDA SIAPs, effective
March 28, 1974.
Johnstown, Pa.--Johnstown-Cambria Coun-

ty Arpt., LOC Rwy 33, Orig., canceled.
* * * effective March 14,1974.

Ithaca, N.Y.-Tompkins County Arpt., LOC
Rwy 32, OrIg.
* * * effective February 27, 1974.

Moline, Ill.--Quad-City Arpt., LOC (BC) Rwy
27, Amdt. 13.
3. Section 97.27 is amended by origi-

nating, amending, or canceling the fol-
lowing NDB/ADF SlAPs, effective April
18; 1974.
Columbia-Mt. Pleasant, Tenn.-Maury Coun-

ty Arpt., NDB Hwy 5, Amdt. 2.
Columbia-Mft. Pleasant, Tenni-Maury Coun-

ty Arpt., NDB Rwy 23, Amdt. 2.
Marshalltown, Iowa-Marshalltown Munici-

pal Arpt., NDB Rwy 12, Amdt. 3.

* * * effective April 11, 1974.

Atlanta, Ga.-The William B. Rartsfleld
Atlanta Int'l. Arpt., NDB Hwy 26, Amdt. 10.

* * * effective March 21, 1974.
Galnesville, Tex.--Ganesvlle Municipal

Arpt, NDB Rwy 17, Orig.

* * * effective February 27, 1974.
Moline, n.--Quad-Clty, NDB awy 9,'Amdt.

17.

4. Section 97.29 is amended by orig-
inating, amending, or canceling the
following EL SIAPs, effective April 18,
1974.
Westhampton Beach, N.Y.-Suffolk -County

Arpt., ILS Rwy 24, Amdt. 1.
* * * effective April 11, 1974.

Atlanta, Ga.-The William B. Haftsfleld
Atlanta Int'l Arpt., X1. Rwy 26, Amdt. 7.
* * * effective March 28, 1974.

Johnstown, Pa.-Johnstown-Cambria County
Arpt., ILS Rwy 33, Orig.
* * * effective February 27, 1974.

Moline, In.-Quad-City Arpt., ILS nwy 9,
Amdt. 17.
* * * effective February 26, 1974.

Meridian, Miss.-Key Field, ItS Rwy 1.
Amdt. 17.

Victoria, Tex.-Victoria County-Foster Arpt.,
ILS Rwy 121,, Amdt. 1.

5. Section 97.31 is amended by
originating, amending, or canceling the
following RADAR SIAPs, effective March
7, 1974.
Lansing, Mich.-Capital City Arpt,

- RADAR-i, Amdt. 1.

6. Section 97.33 is amended by orig-
inating, amending, or canceling the
following RNAV SIAPs, effective
April 11, 1974.
Stockton, Calif .- Stockton Metropolitan

Arpt., RNAV Rwy 29R, Amdt. 2.
* * * effective February 27, 1974.

Moline, IU.-Quad-City, RNAV Rwy 30,
Amdt. 1.

(Secs. 307, 313, 601, 1110, Federal Aviation
Act of 1948; (49 U.S.C. 1438,1354, 1421, 1510),
See. 6(c) Department of Transportation Act,
49 U.S.C. 1655(c) and 5 U.S.C. 552(a) (1)).

Issued in Washington, D.C., on Feb-,
ruary 28, 1974.

JAMS M. VINES,
Chief,

Aircraft Programs Division.
NOTE: Incorporation by reference pro-

visions in § § 97.10 and 97.20 (35 FR 5610),
approved by the Director of the Federal
Register on May 12, 1969.

[FR Doc.74-5098 Filed 3-5-74;8:45 am]

Title 21-Food and Drugs

CHAPTER I-FOOD AND DRUG ADMIN-
ISTRATION, DEPARTMENT OF HEALTH,
EDUCATION,'AND WELFARE

SUBCHAPTER A-GENERAL

PART I-REGULATIONS FOR THE EN-
FORCEMENT OF THE FEDERAL FOOD
DRUG, AND COSMETIC ACT AND ThR
FAIR PACKAGING AND LABELING ACT
Nutrition Labeling;, Foods Used Under

Medical Supervision
In promulgating new § 1.17 (21 CFR

1.17) governing nutrition labeling of
foods, the Commissioner of Food and
Drugs exempted so-called "medical
foods" in § 1.17(h) (4). The specific lan-
guage used n that provision was later
changed when Parts 80 and 125 (21 CFR
Parts 80 and 125) were promulgated. The

Commissioner has therefore concluded
that § 1.17(h) (4) should be revised to
use the final language adopted In Parts
80 and 125.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sees. 201, 403, 701(a), 52 Stat.
1040-1042 as amended, 1047, 1055; 21
U.S.C. 321, 343, 371(a)) and under au-
thority delegated to the Commissioner
(21 CFR 2.120), § 1.17(h) (4) Is revised
to read as follows:
§ 1.17 Food;i-utrition labeling.

* * * * *

(h) ***
(4) Foods represented for use solely

under medical supervision to meet nutri-
tional requirements in specific medical
conditions shall be labeled in compliance
with Part 125 of this chapter.

* * * * *

The Commissioner finds that because
this is 'a technical clarification of this
provision intended solely for consistency
of language, and does not change the
intended meaning of the previous pro-
m ulgation, notice and public procedure
and delayed effective date are unneces-
sary and contrary to the public interest.

Effective date. This order shall be of-
fective on March 6, 1974.
(Secs. 201, 403, '01(a), 52 Stat, 1040-1042 a
amended, 1047, 1055 (21 U.S.C. 321, 343, 971
(a)))

Dated: February 27, 1974.
SAM D. FINE,

Associate Commissioner
for Compliance.

[FR Doc.74--5168 Filed 3-5-74:8:45 am]

SUBCHAPTER C-DRUGS

PART 167-IN VITRO DIAGNOSTIC
PRODUCTS FOR HUMAN USE

Labeling Requirements; Extension of
Effective Date

In. an order published in the FEDERAL
REGISTER of March 15, 1973 (38 FR 7096),
the Commissioner of Food and Drugs es-
tablished labeling requirements and pro-
cedures for developing standards for in
vitro diagnostic products. This order was
based on a proposal published in the FED-
ERAL, REGISTER of August 17, 1972 (37 FR
16613). The effective date for comPly-
Ing with the labeling requirements set
forthin § 167.2 (a), (b), and (d) (21 CFM
167.2 (a), (b), and (d)) was March 15,
1974.

Petitions requesting a stay of the ef-
fective date have been submitted to FDM
and based on grounds set forth In theso
petitions and other relevant information,
the Commissioner concludes that the or-
der of March 15, 1913 should be amend-
ed to extend the effective date as it ap-
plies to § 1672 (a), (b), and (d). Cople
of the petitions are available for viewing
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-at the Office of the Hearing Clerk, Food
aud Drug Administration, Rm. 6-86,
5600 F shers Lane, Rockville, MD 20852.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 701, 52 Stat. 1055-1056; 21
U.S.C. 371) and under authority dele-
gated to the Commissioner (21 CFR
2.120), Part 167 is amended by revising
the effective date to read as follows:

Effective date. This order shall be ef-
fective on March 15, 1973, except that
§ 167.2 (a), (b), and (d) shall be ef-
fective on September 15, 1974, and § 167.2
(c) shall be effective on September 17,
1973.

Effective date. This order shall be ef-
fctive onMarch 6,1974.
(Sec. 701, 52 Stat. 1055-1056 (21 U.S.C. 371))

Dated: March 1, 1974.

WmLAm F. RANDOLPH,
Acting Associate Commissioner

for Compliance.
[FR Doc.74-5226 iled 3-5-74;8:45 am]

Title 23-Highways
CHAPTER I-FEDERAL HIGHWAY ADMIN-

ISTRATION, DEPARTMENT OF TRANS.
PORTATION

REDESIGNATION OF RIGHT-OF-WAY AND
ENVIRONMENT

The contents of Subchapter J of Chap-
ter I of Title 23, Code of Federal Regula-
tions, are transferred to and redesig-

-nated as Subchapter H of that Chapter
and Title. The designation Subchapter
J is abolished.

The statement that Subchapter G
through I are reserved is amended to
read that Subchapter G is reserved and
Subehapter I is abolished.

Part 72-Land Acquisition, of Sub-
chapter H is retitled APPRAISAL.

Part 713-Right - of - Way-Property
Management is added to Subchapter H.

Subpart A of Part 713 is reserved.
Subpart F-Use of Airspace, of Part

720 is redesignated as Subpart B of Part
713.

NORBERT T. Tn=ANN,
Federal Highway Administrator.

[FR Doc.74-088 Filed 3-5-74;8:45 am]

Title 29-Labor
CHAPTER XVII-GCCUPATIONAL SAFETY

AND HEALTH ADMINISTRATION, DE-
PARTMENT OF LABOR

PART 1952-APPROVED STATE PLANS
FOR ENFORCEMENT OF STATE STAND.
ARDS

Approval of Indiana Plan
1. Background. Part 1902 of Title 29,

Code of Federal Regulations, prescribes
procedures under section 18 of the Oc-
cupational Safety and Health Act of
1970 (29 U.S.C. 667) whereby the several
States may submit for approval under
the requirements of that section, plans
for the development and enforcement of

State occupational safety and health
standards.

Indiana submitted a plan pursuant to
Part 1902 on December 21, 1972, which
was formally submitted to the Assistant
Secretary for Occupational Safety and
Health on April 18, 1973. Notice of re-
ceipt of the plan was published In the
FEDERAL REGISTER on April 23, 1973 (38
FR 10049). Pursuant to said notice in-
terested persons were afforded thirty
(30) days from the date of publication to
submit written comments concerning the
plan. Further, interested persons were
given an opportunity to request an in-
formal hearing with respect to the plan
or any part thereof.

Written comments concerning the plan
were submitted on behalf of the Ameri-
can Federation of Labor and Congress
of Industrial Organizations Standing
Cominittee on Safety and Occupational
Health; Indiana State AFL-CIO; Lake
and Porter Counties AFL-CIO; United
Steelworkers of America, Local 1066;
United Steelworkers of America, Local
1014; United Steelworkers of America,
Local 6787; Allied Industrial Workers of
America; AFL-CIO District 31, Local
3008; United Auto Workers, Local
1122; Hoosier Air Transport, Local
Lodge 2294; International Association of
Machinists, Lincoln Lodge 209; and Oil,
Chemical and Atomic Workers, Local 7-1.
Written comments were also received
from the Indiana Chamber of Com-
merce; the Indiana Manufactures As-
sociation; United States Steel Corpora-
tion; and Miles Laboratories.

Requests for an informal hearing were
made by the following: AFL-CIO Stand-
ing Committee on Safety and Occupa-
tional Health; Indiana. State AFL-CIO;
Allied Industrial Workers of America;
and United Steel Workers of America,
Local 1014.

In response to such comments and
questions raised by the Office of Federal
and State Operations, Indiana made
many significant modifications to this
plan. The Assistant Secretary then found
it appropriate to afford under 51902.12
of Title 29, Code of Federal Regulations,
an additional opportunity for public
comment on the modifications of the
plan. Notice of such modifications was
published in the FEDERAL RErISTR on
September 26,1973 (38 FR 26837).

Pursuant to said notice, comments
were received from the AFL-CIO Stand-
ing Committee on Safety and Occupa-
tional Health; the Indiana State AFL.-
CIO; Lake and Porter Counties AFL-
CIO; United Steel workers of America,
Local 1066; United Steel workers of
America Safety and Health Department;
United Steel workers of America District
31, Subdistrict 2; Allied Industrial Work-
ers of America; and the United Paper-
workers International Union. Written
comments were also received from the
'Indiana Chamber of Commerce; the
Indiana Manufacturers Association;
AMOS, Inc.; and the Migrant Legal Re-
form and Rural Development Project
(AMOS, Inc.).

Requests for an informal hearing were
made by the following: the AFL-CIO

Standing Committee on Safety and Oc-
cupational Health; the Indiana State
AFL-CIO; and the Allied Industrial
Workers of America. -

In a letter dated December 14, 1973,
Governor Otis R. Bowen, assured Assist-
ant Secretary John H. Stender that the
State's supplemental operating budget,
containing an additional appropriation
for the Division of Labor, would be intro-
duced in the 1974 Indiana General As-
sembly. The supplemental budget, as
passed in 1974, insured an increase of 34
State inspectors under the plan thus
raising the total number of inspectors to
69 during the first year of operation.

As there are no significant objections
which are outstanding to the Plan, as
amended, all requests for a public hear-
ing are denied. None of the questions
raised in the public comments are of such
a nature as to require a hearing under
§ 1902.11(f) of Title 29, Code of FederaI
Regulations.

The Plan identifies the Indiana Divi-
sion of Labor as the state agency desig-
nated to administer the Plan throughout
the State. It defines the covered occupa-
tional safety and health issues as defined
by the Secretary of Labor in § 1902.2
(c) (1). Indiana has adopted all Federal
occupational safety and health standards
contained In 29 CFR Part 1910 and In 29
CFR Part 1926 and the legislation pro-
vides for the automatic adoption of
future Federal standards within sixty
(60) days of their effective date. The
State retains the authority to adopt
alternative standards at least as effective
as the Federal standards. The legisla-
tion provides for coverage of all possible
employees in the State including mari-
time employees not included in the ex-
clusive Federal jurisdiction.

The Plan includes legislation enacted
and effectiye April 1, 1971, the Indiana
Occupational Safety and Health Law of
1971 (IC 1971, 22-8-1.1), as amended by
legislation enacted and effective May 1,
1973, and certain revisions dated July 19,
1973, with a letter of the Governor's sup-
port. There is also contained within the
Plan letters from the State dated July 19,
1973, September 25, 1973, December 14,
1973 and February 20, 1974, which mod-
ify the Plan to bring It into full con-
formity with Part 1902.

2. Issues. As noted above, the State has
modified and clarified its Plan in order
to meet the objections that had been
raised in the following areas during the
review process.

(a) General. The State has agreed to
amend its legislation to define "employ-
ment" to include all services, not just
those rendered for pay, and to require

.employers and employees to comply with
applicable rules and regulations as well
as standards.

(b) Standards. The State will amend
Its statute to make clear what procedures
will be followed In promulgating alter-
native State standards at least as effec-
tive as the Federal standards and to in-
clude a provision that any standards
developed for products used or distrib-
uted in Interstate commerce will be re-
quired by local conditions and will not
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be an undue burden on interstate com-
merce. Notice of hearings on alternative
State standards must be published at
least ten days prior to the date of the
hearing, according Wo the State's ad-
ministrative' rules and regulations.
Where, however, the State automatically
adopts Federal standards (and thus no
hearing Is required) the State has agreed
to publish such standards in a newspaper
having general circulation in Marion
County ten days prior to the actual adop-
tion of the Federal standards by the
State. Considerable public comment
questioned the adequacy of the State's
provisions for publication in only one
newspaper of general circulation in
Marion County. It Is our understanding
that such newspaper in effect has State-
wide circulation, that this is the general
provision for legal notice in the State,
and, on this basis there would appear to
be sufficient legal notice of State actions
provided.

(2) The State will amend its tempo-
rary emergency standard provisions to
match the Federal provisions in order to
provide that State emergency standards
will be effective until superseded by a
permanent standard. A permanent stand-
ard, however, must be promulgated with-
In 6 months after publication of the tem-
porary emergency standard. Assurances
are provided by the State that all fed-
eral temporary emergency standards will
be adopted by the States ten days after
promulgation by the Department of
Labor.

(3) Indiana has promised to amend its
provisions dealing with the granting of
temporary variances to allow the Com-
missioner to grant an interim order until
a hearing can be held and a decision
made based on the hearing. The interim
order, like that in the Federal Act, may
be renewed twice for a total of 180 days.

(4) The Plan as modified provides for
a notice to be given at least 20 days prior
to a hearing on a proposed standard. The
Industrial Code, in . contrast, provided
for only 10 days notice.

(5) The rendering of a Declaratory
judgment on a standard is possible
through Indiana's adoption of the Uni-
form Declaratory Judgment Act (IC
1971, 34-4-10) and section 19 of the State
Act.

(c) Penalty provisions. The State has
agreed to amend section 49 of its enacted
legislation to eliminate, except as it ap-
plies to employers, a penalty of up to
$500 and/or imprisonment not to exceed
six months for any person who willfully
violates any provision of the legislation
for which no specific penalty is pre-
scribed.

(2) The State has also agreed to
amend its legislation to provide for the
recovery of penalties through the civil
court proceedings.

(3) In addition the State will amend
Its legislation to provide for a penalty
for the failure by employers to post re-
quired documents as provided for in sec-
tion (7) (c)- of the Federal Act.

(d) Review procedures. The Commis-
sioner of Labor is required by § 28.3 of
the enacted legislation and by the State's

Administrative Procedure Act to affirm,
modify, or dismiss a contested safety
order or penalty within five days. He
must also refer the contested order or
penalty to the review body immediately
upon receipt. This dual review, modifica-
tion or dismissal power will be carefully
evaluated and monitored during the
Plan's operation to ensure its effective-
ness.

(e) Recordkeeping. Assurances from
the State have been provided to the ef-
fect that the Division of Labor shall refer
all recordkeeping and reporting variance
requests which pertain to information
covered by 29 CFR Part 1904 to the
Bureau of Labor Statistics, the United
States Department of Labor.

(fW Enforcement. The Indiana Plan
did not specify that entry by inspectors
shall be "without delay." The State, in
proposed legislation, has included this
provision and, while not providing for
the issuance of a warrant directly, the
proposed legislative in conjunction with
See v. Seattle, 387 U.S. 541 (1967) and
Camera v. Municipal Court, 387 U.S. 523
(1967) is at least as effective as the war-
rant provisions of the Federal Act. In
addition, the State has' promised to
amend § 23.1 of its Act to provide that
the Commissioner can provide for the
attendance and testimony of witnesses
during an inspection and that an inspec-
tor must consult with a reasonable num-
ber of employees if there is no employee
representative available.

(2) The State has provided assurances
that former as well as present employees
will be promptly notified of exposure to
toxic materials above the prescribed
limit.

(3) Included in the proposed amend-
ments to the legislation is the require-
ment-that the Commissioner must issue
a citation for failure to abate a violation
if, upon reinspection, the original vio-
lation still exists. This amendment would
bring § 26.1 of the State act into sub-
stantial agreement with section 10(b) of
the Federal Act.

(4) The State law provides for the is-
suance of subpoenas by the Commis-
sioner of Labor for the attendance of
witness (IC 1971, 22-1-1).

(5) The State will provide, as part of
its developmental program, that a pro-
cedure for on-site consultation will be
part of the amendments for the State
act.

() Resources. The State has given
assurances that it will provide a total
of 69 inspectors during the first year .of
operation; this assurance was provided
when the State agreed to supply funds
for an additional 34 inspectors. Only
with 69 inspectors will the State be able
to provide a level of enforcement per-
sonnel sufficient to conduct an effective
occupational safety and health program.

3. Decision. After careful considera-
tion of the Indiana Plan, including mod-
ifications thereof, and comments sub-
mitted regarding the plan, the plan Is
hereby approved under section 18 of the
Act and Part 1902.

This decision incorporates require-
ments of the Act and implementing

regulations applicable to State plans
generally. It also Incorporates Intentions
as to continued Federal enforcement of
Federal standards in areas covered by
the plan and the state's developmental
schedule as set out in § 1952.323 below.

Pursuant to § 1902.20(b) (1) (ii) of
Title- 29 of the Code of Federal Regula-
tions, the present level of Federal en-
forcement In Indiana will be continued
with present priorities to the extent nec-

"essary to provide safe and healthful
workplaces in the State. An evaluation of
the State plan, as implemented, will be
made on a continuing basis to assess the
appropriate level of Federal enforce-
ment activity. Federal enforcement au-
thority will continue to be exercised to
the degree necessary to assure occupa-
tional safety and health protection for
employees in the State df Indiana. Part
1952 is hereby amended by adding
thereto a new subpart effective reading
as follows:

Subpart Z-Indana
Sec.
1952.320 Description of the plan.
1952321 Where the plan may be inspected.
1952.322 Level of Federal enforcement.
1952.323 Developmental schedule.

AUTHorrry: Sec. 18, Pub. L. 91-590, 84 Stat.
1608 (29 U.S.O. 667)
§ 1952.320 Description of tie plan.

(a) (1) The plan identifies the Indiana
Division of Labor as the State agency
designated to Implement and carry out
the State plan. Within this structure, the
Occupational Safety Standards Commis-
sion has the responsibility to adopt
standards and dispose of variance appli-
cations; the Commissioner of Labor is
charged with the administration and en-
forcement of the Act; and the Board of
Safety Review Is to, conduct and decide
contested cases. The State Board of
Health, Industrial Hygiene Division, pur-
suant to an agreement with the Division
of Labor will provide laboratory services
and will conduct occupational health In-
spections as scheduled by the Division of
Labor.

(2) The plan defines the covered oc-
cupational safety and health issites as
defined by the Secretary of Labor in 29
CFR 1902.2(c) (1). Further, Indiana has
adopted all Federal safety and health
standards contained in 29 CFR Parts
1910 and 1926. The State program is to -
extend its protection to all employees
in the State including those employed by
it and its political subdivisions.

(b) The plan includes existing ena-
bling legislation and the Indiana Occu.
pational Safety and Health Act (IC 1971,
22--8-1.1 et seq.) as well as amendments
to this Act which were passed and became
effective on May 1, 1973. Under the Act
as amended the Division of Labor has
authority to administer and enforce tho
provisions of the State plan.

(c) The legislation provides procedures
for the promulgation of standards; fur-
nishing Information to employees on
hazardous and toxic substances; and pro-
cedures for granting temporary and per-
manent variances. The law also con-
tains procedures for inspections Includ-
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Ing inspections in response to complaints;
ensures employer and employee repre-
sentatives an opportunity to accompany
inspectors and to call attention to pos-
sible violations before, during and after
Inspections; protection of employees
against discharge or discrimination In
terms or conditions of employment
through court suits brought by the At-
torney General at the request of the
Commissioner; notice to employees of
their protections and obligations under
the State law; prompt restraint of im-minent danger situations; safeguard to
protect trade secrets;" prompt notice to
employers and employees of alleged vio-
lations of standards and abatement re-
quirements; effective sanctions against
employers; and employer right to review
of alleged violations, abatement periods,
and proposed penalties with an opportu-
nity for employee participation and exii-
ployee right of review of such abatement
periods.

(d) The plan also contains a voluntary
compliance program. The State will con-
duct seminars, conferences and meetings
designed for management, supervisory
per sonnel, employees and union repre-
sentatives to transmit Information about
its safety and health program. These pro-
grams are specifically designed to cover
the following areas: general industrial
safety, construction safety, first aid in-
struction, supervisory safety training,
hazard recognition, Indiana occupational
health and safety laws, federal occupa-
tional safety and health laws, State
health and safety standards, Injury and
illness reporting procedures require-
ments, rights and obligations to employ-
ers and employees, enforcement pro-
grams. On-site consultation services will
be available for employers upon request
aspart of the developmental plan.

(e) Also included in the plan are pro-
posed budgets to be devoted to it as well
as descriptions of the job classifications
and personnel who -will be carrying out
the program. Further, the plan sets out
goals and provides a timetable for bring-
I ng It into full conformity with 29 CFR
Part 1902.
§ 1953.321 Where the plan -may he in-

spected.
A copy of the complete Indiana plan

may be inspected and copied during nor-
Ial business hours at the State of In-

diana Division of Labor, Room 1913,
State Office Building, Indianapolis, In-
diana 46202; Assistant Regiona-Direc-
tor, Occupational Safety and Health Ad-
ministration, U.S. Department of Labor,
300 South Wacker Drive, Room 1201,
Chicago, Illinois 60606; and the Office of
Associate Assistant Secretary for Re-
gional Programs, Occupational Safety
and Health Administration, Room 800,
1726 M Street, NW, Washington, D.C.
20210.
§ 1952.322 Level of Federal enforce.

Mnent.

Pursuant to § 1902.20(b) (1) (il.) of
Title 29 of the Code of Federal Regula-
tions, Federal enforcement authority will
be exercised in Indiana to the extent

necessary to supplement the State's com-
pliance activities and to assure occupa-
tional safety and-health protection tc
employees in the State of Indiana.
§1952.323 Developmental schedule.

(a) Proposed legislative amendments
to be introduced In the 1974 session of the
State legislature;

(b)-Refresher Course for inspectors
will be completed by September 1, 1974;
(c) A full complement 6f 69 Inspectors

will be hired by the end of the first year
of plan operation; the State will add 10
inspectors for each of the two succeed-
ingyars;

(d) Development of a State employee
safety program within nine months fol-
lowing plan approval;
(e) Establishment of the rules of

procedure for on-site consultations with-
in nine months following plan approval;
(f) Within three years of plan ap-

proval all developmental steps will be
fully implemented.

Signed at Washington, D.C. this 25th
day of Feb., 1974.

JOWN Sr-mRn,
Assistant Secretary of Labor.

[FR Doc.74--105 FIled 3-6-74; 8:45 am]

PART 1952-APPROVED STATE PLANS
FOR ENFORCEMENT OF STATE STAND-
ARDS

* Approval of the Nevada Plan; Correction

The document approving the Nevada
Occupational Safety and Health Plan
published in the FTDERAL REGISTRr on
January 4, 1974 (39 FR 1008) Is corrected
as follows:
"1. On page 1008 the reference In the

preamble to "December 12, 1972" as the
date of the plan's submission should have
been to "December 20, 1972";

2. On pages 1008 of the preamble, 1009
(§ 1952.290(a)), and 1010 (11952.291)
the references to the "Department of n-
dustrial Safety of the Indpstrtlal Com-
mission of the State of Nevada" should
Eave been to the "Department of Occu-
pational Safety and Health of the Nevada
Industrial Commission";

3. The references to Umotoi vehlcle
on pages 1008 of the preamble and 1010
(§ 1952.290(b)) should have been to
"highway motor vehicles"; and
4. On page 1009, the preamble discus-

sion of program financing should read:
(d) Financhig. Public comments also

expressed concern that the plan's provi-
sion for administrative financal support
to be obtained through pro-rata contri-
butions by all employem may create
problems with respect to the obtaining of
sufficlent funds or assuring freedom from
employer influence. There appears to be
no cause for assuming that the State's
method of financing the enforcing agency
will be defective, especially since the
method proposed has had a record of
success In connection with the adminis-
tration of several State workmen's com-
pensation programs (see Report of the
National Commission on State Work-
men's Compensation Laws, page 104).
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S(Sm. 18, Pub. L. 91-596, 84 Stat. 1608 (29
U.S .. 687)).

Signed at Washington, D.C. this Ist
day of March, 1974.

JouN1 SXMEDER,
* 4Assistant Secretary of Labor.

IFRDoc,7.-5172 Flned 3-5-74;8:45 am]

Title 33-Navigation and Navigable Waters
CHAPTER I-COAST GUARD,

DEPARTMENT OF TRANSPORTATION
[CGD-73-31R]

PART 3-COAST GUARD AREAS, DIS-
TRICTS, MARINE INSPECTION ZONES,
AND CAPTAIN OF THE PORT AREAS

Fifth Coast Guard District
These amendments revise the descrip-

tions of the three captain of the port
arias and the three marine inspection
zones of the Filth Coast Guard District.

In 1 3.25-10 the Portsmouth Marine
Inspection Zone Is renamed to be the
Hampton Roads Marine Inspection
Zone; and Its ofice location is changed
from Portsmouth to Norfolk Virginia.
The boundaries of the marine Inspection
zones described In If 3.25-10(b) and
3.25-20(b) are revised to clarify the loca-
tion of their Intersection with the Worth
Carolina seacoast by describing the loca-
tion in terms of geographic coordinates.

The Hampton Roads Area Captain of
the Port Is renamed to be the Hampton
Roads Captain of the Port The bound-
ares of the three captain of the port
areas are revised to make them coincide
with the boundaries of the marine in-
spection zones in which the captaa of
the port offices are located. Thus, these
revisions substantially enlarge the cap-
tain of the port areas which at present
comprise only the cities in which their
offices are located and the area in the
immediate vicinity 'of these cities. The
descriptions of the three captain of the
port areas, as amended In this docu-
ment. are transferred to § 3.25-10, 3.25-
15, and 3.25-20. Accordingly, § 3.25-55,
3.25-60 and 3.25-§5, which contain the
present descriptions of these areas, are
deleted.

Since these amendments are matters
relating to agency organization, they are
exempt from the notice of proposed rule-
making requirements in 5 US.C. 553(b).

In accordance with the foregoing, part -
3 of Chapter I of Title 33 of the Code of
Federal Regulations Is amended as foI-
lows:

1. Section 3.25-10 Is revised to read as
follows:
§ 3.2--10 Hampton Roads Marine In-

spection Zone and Captain of the
Port.

(a) The Hampton Roads Xarine In-
spection Office and the Hampton Roads
Captain of the Port Office are located in
Norfolk. Virginia.

(b) The boundary of the -Hampton
Roads Marine Inspection Zone, and of
the Hampton Roads Captain of the Port
Area, starts at the intersection of the
Virginla-Maryland boundary and the
coastline and follows the Virginla-Mary-
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land boundary to a point 37°57.2' N. lati-
tude, 76003? W. longitude on Chesapeake
Bay; thenceto a point 37°56.5N.latitude,
76*10.5' W. longitude; thence to a point
37055? N. latitude, 76016.8' W. longitude;
thence to a point 37055? N. latitude,
76028.2 W. longitude; thence to a point
38-19.5' N. latitude, 77 ° 25.2' W.longitude;
thence to a point 39006' N. latitude,
78030 ' W. longitude on the Virginia-West
Virginia boundary; thence southerly
along the Virginia-West Virginia bound-
ary to the Tennessee boundary; thence
eastward along the Virginia-Tennessee
boundary to the Virginia-North Carolina
boundary; thence eastward along theVir-
ginia-North Carolina boundary to Kerr
(Buggs Island) Lake; thence along the
shoreline of Kerr Lake in North Carolina
back to the Virginia-North Carolina
boundary; thence eastward along the
Virginia-North Carolina boundary to the
west bank of the Chowan River; thence
southerly along the west bank of the
Chowan River to a point 36000? N. lati-
tude, 76041? W. longitude; thence gener-
ally southerly and easterly along the bor-
der of Washington, Beaufort, and Hyde
Counties to a point 35037? X. latitude,
76032 W. longitude; thence easterly to a
point 35037? N. latitude, 76000.5 ' W. lon-
gitude; thence generally southwesterly to
a point 35°01.51 N. latitude, 76020 ' W.
longitude; thence easterly to a point
35001.5? N. latitude, 76010? W. longitude;
thence southeasterly to the sea at
34059.8? N. latitude, 76007.8 W. longi-
tude.

2. Section 3.25-15 is revised to read as
follows:
§ 3.25-15 Baltimore Marine Inspection

Zone and Captain of the Port.
(a) The Baltimore Marine Inspection

Office and the Baltimore Captain of the
Port Office are located in Baltimore,
Maryland.

(b) The boundary of the Baltimore
Marine Inspection Zone, and of the Bal-
timore Captain of the Port Area, starts
at the intersection of the Delaware-
Maryland boundary and the coastline
and follows the Delaware-Maryland
boundary west and north to the Pennsyl-
vania boundary but Includes the Chesa-
peake and Delaware Canal and the
reaches of the Nanticoke River; thence
due west along the Pennsylvania-Mary-
land boundary to the West Virginia
boundary; thence south and eastward
along the Maryland-West Virginia
boundary to the Virginia boundary;
thence southwestward along the Vir-
ginia-West Virginia boundary; thence
southwestward along the Virginia-West
Virginia boundary to a point 39006 N.
latitude, 78030' W. longitude; thence to
a point 38019.5 N. latitude, 77025.2 W.
longitude; thence to a point 37055? N.
latitude, 76028.2 W. longitude; thence
to a point 37055? N. latitude, 76016.8 W.
longitude; thence to a point 37056.5" N.
latitude, 76°10.5? W. longitude; thence
to a point 37"57.2? N. latitude, 76003? W.
longitude on Chesapeake Bay; thence
along the Maryland-Virginla boundary
to the sea.

3. Section 3.25-20 is revised to read as
follows:

§ 3.25-20 Wilmington Marine Inspec-
tion Zone and Captain of the Port.,

(a) The Wilmington Marine Inspec-
tion Office and the Wilmington Captain
of the Port Office are located in Wil-
mington, North Carolina.

(b) The boundary of the Wilmington
Marine Inspection Zone, and of the Wil-
mington Captain of the Port Area, starts
at the sea at 34*59.8 N. latitude, 76007.8'
W. longitude, and follows a line north-
westerly to a point 35001.5? N. latitude,'
76010' W. longitude; thence westerly to a
point 35001.5 N. latitude, 76020 W. ldn-
gitude; thence northeasterly to a point
35037 N. latitude, 76000.5? W. longitude;
thence westerly to a point 35037? N. lat-
itude, 76032? W. longitude; thence north
and westerly along the border of Hyde,
Beaufort, and Washington Counties to a
point 36°00 N. latitude, 76041 ' W. longi-
tude; thence northerly along the west
bank of the Chowan River to the North
Carolina-Virginia boundary; thence
westerly along the North Carolina-Vir-
ginia boundary to Kerr (Buggs Island)
Lake; thence along the shoreline of Kerr
Lake in North Carolina to the North,
Carolina-Virginia boundary; thence
westerly along the North Carolina-Vir-
ginia boundary to the Tennessee bound-
ary; thence southwesterly along the
North Carolina-Tennessee boundary to
the Georgia boundary; thence easterly
along the North Carolina-Georgia
boundary to the South Carolina bound-
ary; thence easterly along the South
Carolina-Georgia boundary to the sea.
§§ 3.25-55, 3.25-60, 3.25-65 [Deleted]

4. Sections 3.25-55, 3.25-60, and 3.25-
65 are deleted.
(5 U.S.C. 552; 14 UZ.C. 633; Sec. 6, Pub. Law
89-670, 80 Stat. 937 (49 U.S.C. 1655 (b)); 35
FR 4958-59, 49 CPR 1.45and 1.46)

Effective date: March 6, 1974.
Dated: February 22, 1974.

C. R. BENDER,
Admiral, U.S. Coast Guard,

rommandant.
[FR Doc.74-5144 Mled 3-5--74;8:45 am]

[CGD 74-24]

PART 40-CADETS OF THE COAST GUARD
Physical Requirements; Visual Acuity

The purpose of this amendment is to
change the visual acuity standards for
admission to the United States Coast
Guard Academy.

The visual acuity requirements are be-
ing amended, first in response to chang-
ing national procurement conditions;
second, to more closely parallel the visual
acuity admission requirements of the
other federal service Academies; and
thirdly, to more accurately reflect the
actual needs of the service relative to the
visual acuity of its commissioned officers.

Under existing regulations applicants
for the U.S. Coast Guard Academy were

permitted to have an uncorrected visual
acuity no poorer than 20/40 in each eye,
correctable to 20/20, The regulations
permitted the Superintendent of the
Academy to grant waivers up to 20/100
uncorrected visual acuity to no more than
three percent of the applicants offered
appointments. There was an additional
provision that stated that no more than
40 percent of the applicants admitted
each year could have poorer than 20/30
uncorrected visual acuity.

In an analysis of the Academy's selec-
tion process in 1973, It was noted that
even as the total number of applications
declined over previous years, the Coast
Guard found physically disqualified on
initial review a significantly higher per-
centage of applicants than any other
federal service academy. This amend-
ment brings the Coast Guard's visual
acuity admission standards closer In line
with the standards of the other service
academies.

It establishes a maximum uncorrected
visual acuity of 20/100 In each eye cor-
rectable to 20/20 W each eye as the new
visual acuity standards for admission,
Because with these more liberalized
visual acuity standards the possibility of
developmental myopia during late ado-
lescence Is increased, limits on the de-
gree of refractive error, astigmatism and
anisometropla are also established. These
limits were adopted from the proposals
of the Board convened in the Bureau of
Naval Personnel December 13, 1967 to
January 11, 1968 to consider the matter
of revised visual acuity standards.

The amendment to visual acuity regu-
lations also instructs the Superintendent
of the Academy to insure that an ade-
quate number of cadets with uncorrected
vision of 20/20 are admitted each year
in order that enough cadets are gradu-
ated who are qualified to enter flight
training and from whom a sufficient
number of officers can be expected to
apply for that training to meet regular
officer in-puts to Coast Guard aviation.

Because of the need for timely re-
sponse to applicants seeking admission
to the U.S. Coast Guard Academy In
1974 and because these amendments are
intended to relax a restrictive rule, the
notice, public rulemaking procedure hnd
effective date requirements contained in
5 U.S.C. 553 are omitted.

In consideration of the foregoing Part
40 of Title 33 of the Code of F ederal
Regulations is amended as follows:

1. Section 40.4(a) Is revised to read as
follows:
§ 40.4 Specific requirements for eligIbli.

ity.
(a) No waivers of educational or

physical requirements are granted to
applicants.

2. Sebtion 40.8(f) (1) and (5) are re-
vised to read as follows:
§ 40.8 Physical standards and disquall-

fications.
* * * * *

(f) Eyes and vision. (1) Uncorrected
visual acuity shall be no poorer than
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20/100 in either eye provided that vision Se.
is correctable ta 20/20 (100% BVE) in 281.7 nesponslbmities.
each eye and that refractive error spher- 281.8 neporting requirement.

cal equivalent does not exceed plus 3.50 281.9 I es
diopters or minus L75 diopters in any Amworrr: Executive Order 11717 (38 17
meridian, astigmatism does not exceed .12315. May 11, 1973)
3.0- diopters and anisometropia does not § 281.1 Purpose.
exceed 3.50- diopters. Refraction is not
required where the vision is 100% BvE This part prescribes the policy and

uncorrected, unless medically indicated. criteria for the continuing development

The Superintendent shall see to it that of a management information system
such a number of cadets are yearly ad- (MIS) for automatic data processing
mitted whose uncorrected -visual acuity (ADP) activities in the Federal Govern-
is 100% BVE as to insure that the Coast ment.
Guard will be able ta meet its required § 281.2 Supcrscssi n.
in-put of regular officers to flight This part supersedes Office of Manage-
training. ment and Budget (OMB) Clrcuiar A-83,

* * * * * dated October 5, 1971.
(5) Any cadet in the United States a 281.3 Policy intent.

Coast Guard Academy whose vision has
dropped below 20% BVE, correctable to This part continues the requirement
100% EVE for any significant period of' for developing, operating, and maintain-
time shall be reported on by a medical ing an ADP/MS to assist the General
board. Services Administration (GSA) and

other Federal agencies In carrying out
their management responsibilities for the

(14 U.S.C. 182 and 633; Sec. 6(b) (I), 8o Stat. most effective and efficient utilization of
937 (49 U.S.C. 1655(b) (1)); 49 0CFR 1AS(b)) Ap.

Effective date . These amendments § 281.4 Applicability and scope.
shall become effective on March 6, 1974.- (a) Applicbiity. The provisions of

C. R. BENER, this part 'are applicable to all Federal
ATmiral, U.S. Coast Guard, agencies (as defined in 34 CFA 200) hay-

Commandant. ing organizations (referred to herein as
[FR Doc.74-5145 Piled 3-5-74;8:45 am] ADP units) that:

(1) Use or plan to useADP equipment;
Title 34-Government Management or

CHAPTER l--OFFICE OF FEDERAL MAN. (2) Acquire or plan to acquire ADP
AGEMENT POLICY, GENERAL SERVICES services offered from Government or
ADMINISTRATION other sources; or

SUBCHAPTER -- AUTOMATIC DATA (3) Perform ADP functions, such as
PROCESSING MANAGEMENT coordinating ADP programs, and/or

PART281-ADP MANAGEMENT INFORMA- incur obligations in such activities as
TION SYSTEM (ADP/MIS) designing, developing, programing, and

implementing ADP systems; reviewing,Thsdocument converts O e of recommending, or selecting ADP equip-
Management and Budget Circular A-83 ment; approving the acquisition of ADP
into a General Services Administration equipment or servies; or providingAD?
Federal Management Circular (FMC 74- -services on a consulting or project basis
2) in accordance with Executive Order for agency AD? units; or
11717 and Office of Management and (4) Have Government contractors In-
Budget Bulletin 74-4 which transfer cluding educational institutions and
certain Office of Management and Bud- other not-for-profit contractors or orga-
get responsibilities to- the General Serv- nizations) who operate AD? equipment

ices AdminisatiO C 74-2. dated in the performance of work under re-
February 25, 1974, prescribes the policy im emente contracts or subcon-
and criteria for the continuing develop- tracts when the equipment Is-
ment of a management information * (a) Leased, and full lease costs are
system (AMS) for automatic data paid by the Government under one ur
processing ADP activities in the Federal more contracts; or
Government. (b) Furnished to the contractor by the

Part 281, ADP management informa- * Government or is purchased by the con-
tion system (ADPIMi), is added to tractor for the account of the Govern-
read as set forth below, ment or title will pass to the Govern-

Effective- date. This regulation is effec- ment; or
tive February 25,1974. (c) Installed in Government-owned,

Dated: February 25,1974. contractor-operated facilities; or
(5) Have contracts involving any of

ART= F. ShwsoN, the elements prescribed In this part.
Administrator of General Services. Information required on ADP equip-

2.1 -ument that is contractor owned or leased281.1 Puross. will be reported by the agency having
281. Policy intent. primary contract adminitration cog-
281. pplic ty and scope. nizance or, in the absence of an assign-
281Z Def ltyons. nent of primary cognizance, by the

281.6 Policlweandprocedures. agency having the preponderance of

buiness with the contractor in terms of
dollar value of contract sales.

(b) Exemptios. The following classes
of ADP equipment are fully or partially
exempt from the reporting requirements
of this part.

(1) Full exemptions. (1) Anlog com-
puters even though a part of a hybrid
system (The digital computer portion of
the hybrid computer system is not ex-
empt.) ; and

(i) ADP equipment which is both
Integral to a combat weapon or space
system and built or modified to special
Government design.

(2) Partial exemptiow. (i) Control
systems equipment is exempt from sys-
tem utilization reporting and from re-
lated summary ADP manpower and cos
reporting but not from managementf
function/use and all other inventory in-
formation reporting;

(W) Classified systems equipment is
exempt from system utilization reporting
and from related summary ADP man-
power and cost reporting; and

(ill) Mobile systems equipment is ex-
empt from system utilization reporting
only,

§ 281.5 Definitions.

(a) "Analog computer" is a computer
which operates on continuous data as
distinguished from discrete data- It
translates physIcaI conditions such as
flow, temperature, pressure, angular po-
sItion, or voltage into related mechanical
quantities and uses mechanical or elec-
trical equivalent circuits as an analog for
the physical phenomenon being
Investigated.

(b) "Automati data processing (ADP)
equipment" for the purpose of this part
includes general purpose and special
purpose Cbult to Government specifica-
tions) electronic data processing equip-
ment and punch card accounting ma-
chines Irrespective of use, application, or
source of funding.

c) "Classified system equipment" is
ADP equipment, the physical location of
which is classified.

(d) "Control systems equipment." is
ADP equipment which Is an Integral part
of a total facility or larger compIex of
equipment and has the primary purpose
of controlling, monitoring, analyzing, or
measuring a process or other equipment-

Ce) "Hybrid computer" Is a computer
for data processing using both analog
representation and discrete representa-
tion of data.

Cf) "Digital computer is a computer
that operates on discrete data by per-
forming arithmetic and logic processes
on these data.

g) "Hardware system" is an opera-
tional or managerial entity of component
units (Central Processing Units [CPU's],
input/output devices, storage unilts ter-
minals, communications devices, etc.).

Ch) "Management/function/use classi-
flcatIons'" are specific functional areas
Identified, defined, and coded by Federal
agencies in a manner that best describes
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each agency's mission, and program
objectives.

(1) "lobile systems equipment" Is
ADP equipment Installed on ships,
planes, vans, or with military units which
ard deployed or subject to deployment In
areas of active military operatidns
against an enemy force.

§ 281.6 Policies and procedures.
(a) Objective. The ADP/MIS will pro-

vide an inventory and financial manage-
ment information data base that will:

(1) Facilitate the management of ADP
resources and data networks by Federal
agencies;

(2) Assist OMB, GSA, the Civil Service
Commission, and the Department of
Commerce in carrying out their specific
Government-wide responsibilities re-
lating to ADP as delineated In OMB
Circular A-71, Responsibilities for the
administration and management of auto-
matic data processing activities;

(3) Respond to the requirements of
OMB Circular A-11, Preparation and
submission of annual budget estimates;

(4) Provide for -the identification and
evaluation of ADP obligations according
to the major management/function/use
classifications which they support (e.g.,
the system will identify that portion of
the total ADP expenditures of a depart-
ment or agency directly attributable to
major activities such as supply, agricul-
tural production capacity, isotope de-
velopment, military pay, etc.); and

(5) Provide for future development of
additional subsystems which may become
a part of the ADP/MIS or may be sep-
arate elements in the overall ADP/MIS.
These future subsystems will be de-
veloped under Office of Federal Manage-
ment Policy, GSA, direction with partic-
ipation of Involved agencies as the need
arises.

(b) ADP/MIS structure. The ADP/
MIS is composed of two 1hajor systems:
First, inventory management data; and
second, financial management data. Both
of these major systems will be composed
of a series of subsystems (as shown be-
low) designed to meet specific informa-
tion: requirements.

(1) ADP inventory management data
system. This system is based on a set of
Federal agency reports which feed the
computer-based ADP inventory manage-
ment data bank maintained by the Auto-
mated Data and Telecommunications
Service (ADTS), GSA, for the use of all
Federal agencies. The essential sub-
system of this data bank is a perpetua]
inventory of all Federal ADP equipmeni
by ADP unit. Other subsystems include:

(I) Manpower;
K (11) Cost;

(111) Hardware system utilization; ane
(iv), Distribution of system use ac-

cording to management/function/us(
classifications,
Overall policy direction for this systen
is in this part, but detailed ADP/MI
reporting procedures are Issued sepa
rately by ADTS.

(2) ADP financial management dat,
system. This system is based on a set o
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agency reports providing basic financial
data. Subsystems are:

(i) Obligations for capital Invest,
ments, in-house operations,- contract
services, and intra/nter-agency services;

(il) Man-years; and
(Iii) Summary totals of computers

and systems.

Requirements for agency reporting are
the responsibility of OMB and are being
developed In cooperation with the Office
of Federal Management Policy. These in-
structions will be Issued at a later date
and will be in the form of an addition
to this part. Other ADP financial man-
agement data requirements of OBM will
remain in effect unless they are specifi-
cally rescinded.

(3) Dissemination and release of ADP
data bank information. Coordination by
GSA with the agency concerned is
required prior to the release of data re-
lating to cost, manpower, hardware sys-
tem utilization, and management/func-
tion/use of that particular' agency,
except that individual agencies may, if
they so desire, delegate full or partial au-
thority to ADTS to release such data
without prior coordination.

§ 281.7 Responsibilities.
(a) The Office of Federal Manage-

ment Policy, GSA, is responsible for:
(1) Approving the development and

implementation of reporting subsystems
and approving the reporting procedures
.for carrying out the provisions of this
part related to the ADP inventory man-
agement data system; and

(2) Coordinating the implementation
of ADP financial management data sys-
tem reporting requirements developed
by OMB.

(b) The A-tomated Data and Tele-
communications Service, GSA, is respon-
sible for:

(1) Developing anc issuing the neces-
sary reporting procedures for carrying
out the provisions of this part relating to
inventory management data which are
part of the data bank, including inven-
tory of hardware, manpower, cost, hard-
ware system utilization, 'managementy
fuction/use, -and such other subsystems
as may be approved for implementation;

(2) -Establishing the hardware inven-
tory on a perpetual basis;

(3) Maintaining the subsystems desig-
nated as part of the data bank;

(4) Responding to requests from agen-
cies and others for data from the data
bank; and

1 (5) Developing and/or participating it
the development of reporting subsystems

: (c) All agencies are responsible for:
(1) Developing internal Implementin

instructions to carry out the objective.
of this part;

(2) Furnishing the necessary data or
an accurate and timely basis to compl5
with this policy directive;

1 (3) Ensuring the use of these data t(
5 improve management practices; and

(4) Recommending such changes, ad.
ditions, or deletions to the ADP/MIS a

x they deem necessary to Improve the ef.
f fectiveness of the system.

§ 281.8 Reporting requirement.
(a) ADP inventory management data.

The base date for the reporting of In-
ventory management data was June 30,
1971. Changes to these data will be sub-
mitted as they occur. Agency reports will
be transmitted In accordance with the
reporting schedule set forth In the ADP/
MIS Reporting Procedures to:

General Services Administration (OPM)
Washington, DC 20405.

(b) ADP financial management data.
Reporting requirements wi4 be developed
In cooperation with OMB and will be Is-
sued at a later date.

§ 281.9 Inquirles.

Further Information concerning this
part may be obtained by contacting:

General Services Administration (AMD)
Washington, Do 20405.

Telephone: IDS 193-43370, PTS (202) 214-
3370.

[FR Doc.74-5154 Filed 3-5-74;8:45 m]

Title 39-Postal Service
CHAPTER I-UNITED STATES POSTAL

SERVICE
PART 132-SECOND CLASS

Limitation of Size of Coupons or
Application or Order Forms

Introduction. On October 2, 1973, the
Postal Service published in the FnrtinAL
REGISTER, 38 FR 27304-5, a notice of
proposed rulemaking on this subject. A
number of comments were received in
response to this publicationa All com-
ments submitted with respect to the pro-
posed amendment were given due con-
sideration. The Postal Service has revised
its proposed regulations as follows to re-
flect points raised in the comments.

Highlights of the revised regulations,
The original proposal declared the Inten-
tion of the Postal Service to remove re-
strictions contained In § 132.4(g) (v) of
39 CFR Part 132 which limit the size of
coupons or application or order forms
contained in second-class publications to
not more than one-half the page, and
to allow the inclusion In second-class
publications of pages, all or portions of
which are coupons or application or or-
der forms. In order to assure that pages
prepared in this manner are an Integral
part of the publication, the original pro-
posal contained the requirement that the
pages contain the name and date of the
'ublication.

L In the revised regulation, the Postal
Service promulgates new paragraphs (g)(3) (v) and (g) (3) (vi) of § 132.4 of 39

OFR Part 132 specifically permitting the
inclusion in second-class publications of
printed coupons or printed application or
order forms prepared as regular pages,
and pages, other than regular-sized
pages, portions of which are printed cou-

o pons or printed application or order
forms.

In response to comments objecting that
the requirement that coupon-bearng

- pages bear the name and date of the pub-
lication was too burdensome, the regula-
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tions have been revised to require that
such pages bear either the name of the
publication or of a part or section of the
publication authorized pursuant to
§ 132.4(e) (4) of 39 CPR Part 132, which
deals with parts or sections of publica-
tions produced by parties other than the
publisher. In addition, the revised regu-
lations require that printed coupons or
printed application or order forms pre-
pared as pages be numbered or allowed
for in paginated publications. The Post-
al Service feels that these requirenients
are sufficient to assure that coupon-bear-
ing pages are an integral part of the pub-
lication.

The original proposal also declared the
intention of the Postal Service to codify,
in a new § 132.4(g) (3) (vi) of 39 CFR
Part 132, the existing administrative
practice which permits coupons or ap-
plication or order forms, called"tip-ons",
to be permanently attached to the pages
of a publication. In order to protect the
integrity of second class and to prevent
the insertion of unrelated tip-ons in a
second-clas publication, the original
proposal required that a coupon or ap-
plication or order form must directly re-
late to the advertising or editorial ma-
terial printed on the page to which it
permanently attached and bear the
name and date of the publication.

In the revised regulation, the Postal
Service codifies the use of tip-ons in a
new § 132A(g) (3) (vii) of 39 CFR Part
132. In response to comments objecting to
the burden imposed by the requirement
that tip-ons bear the name and the date
of the publication, the regulation has
been revised to require that tip-ons, like
coupon-bearing pages, bear either the
name of the publication or of a section
authorized pursuant to § 132.4(e) (4) of
39 CFR Part 132.

The revised regulations, like the origi-
nal proposal, declare the intention of the
Postal Service, as a conforming change,
to delete § 132.4(h) (2) of 39 CFP. Part
132, which deals with the size of coupon-
bearing pages.,

Accordingly, thePostal Service amends
Part 132 of Title 39 of the Code of Fed-
eral Regulations, effective June 3, 1974,
as follows:

1. In 39 CFR Part 132, paragraph (g)
(3) (v) of § 132.4 isrevised, and newpara-
graphs (g).(3) (vi) and (g)(3) (vii) are
added to read as follows:

§ 132.4 Whar may Led mailed at the
second-class rates.

(g) Enclosures, additions, and novelty
pages"

(3) S S S
(v) Printed coupons or printed appll-

cation or order forms prepared as pages.
Such pages must bear the name of the
publication or of an authorized part or
section (paragriph (e) (4) of this sec-
tion),and, if thepublicationis paginated.
be numbered or allowed for, to preclude
being considered enclosures prohibited
byparagraph (g) (1) of this section.

(vD Pages, other than regular size
pages of a publication, portions of which
are printed coupons or printed applica-
tion or order forms. The name of the
publication or of an authorized section
(paragraph 4(e) (4) of this section),
must appear on the front or back of the
sheet (a single leaf) on which such pages
are printed to preclude the pages being
considered duclosures prohibited by para-
graph4(g) (1) of this section.

(vii) Pages having printed coupons, or
printed application or order forms per-
manently attached. Such coupons or ap-
plication or order forms must directly re-
late to advertising or editorial material
printed on the page to which they are
permanently attached, and must bear the
name of the publication or of an author-
ized section (paragraph 4(e) (4) of this
section).

2. In 39 CFR Part 132, paragraph (h)
(2) of § 132.4 is revoked and paragraphs
(h) (3) through (7) are renumbered ac-
cordingly.
(39 US.C. [1 401,3621)

ROGEa P. CaAxG,
Deputy General Counsel.

[FR Doc.74-5142 Flled 3-&-74;8:45 am]

Title 40-Protection of Environment

CHAPTER I-ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER C-AIR PROGRAMS

PART 52-APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Review of Indirect Sources

Correction
In. FR Doe. 74-4143 appearing at page

727( in the Issue of Monday, February 25,
1974, the following amendments to Sub-
part DDD-should be added immediately
after the amendments to Subpart CCC,
at the very end of the document:

Subpart ODD--American Samoa

87. Section 52.2822 is revised to read
as follows:

§ 5282Z Approvalstatus.

With the exceptions set forth in this
subpart, the Administrator approves
American Samoa's plan for the attain-
ment and maintenance of the national
standards.

88. Subpart DDD is amended by add-
ing a new § 52.2824, as follows:
§ 52.2824 Review or new sources and

modifications.

(a) The requirements of § 51.18 of
this chapter are not met since the Terri-
tory of American Samoa failed to sub-
rlt a plan for review of new or modified
Indirect sources.

(b) Regulation for review of new or
modified indirect sources: The provisions
of § 52.22(b) are hereby incorporated
by reference and made a part of the
applicable implementation plan for the
Territory of American Samoa.

Title 47-Telecommunication

CHAPTER I-FEDERAL
COMMUNICATIONS COMMISSION

[FCC 74-443I
PART 1-PRACTICE AND PROCEDURE

Radio Application Procedures

Correction

In FR Doe. 74-4451, page 7423, for the
Issue of Tuesday, February 26, 1974,
change "FCC Form 155" in ; 1.83(a) (1)
to "FCC Form 755."

[Docket No. 19358; FCC 74-1131
PART 2-FREQUENCY ALLOCATIONS AND

RADIO TREATY MATTERS: GENERAL
RULES AND REGULATIONS

Reportand Order on Equipment
Authorization of RF Devices

Correction

In FR Doc. 74-3560, page 5919, for the
Issue of Friday, February 15. 1974, make
the following changes:
L In § 2.903 change the word "accept-

ance" In the first lines of paragraphs (a)
and (b) to read "approval."

2. In § 2.905 change the word "approv-
al" In the first lines of paragraphs (a)
and (b) to read "acceptance:'
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Proposed Rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of

these hotices is to give Interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules. I

DEPARTMENT OF THE INTERIOR
Mining Enforcement and Safety

Administration
[30 CFR Part 75 ]

ILLUMINATION IN UNDERGROUND COAL
MINES

Notice of Public Hearing
Pursuant to the authority vested In

the Secretary of the Interior under sec-
tion 101(a) of the Federal Coal Mine
Health and Safety Act of 1969, as amend-
ed (83 Stat.-745; 30 U.S.C. 811(a)), and
In accordance with section.317(e) there-
of (83 Stat. 788; 30 U.S.C. 877(e)) which,
requires the Sgecretary to propose stand-
ards under which all working places in
an Underground coal mine shall be il-
luminated by permissible lighting while
persons are working in such places, there
was published, as proposed rulemaking,
In the FEDERAL REGISTER for October 27,
1971 (36 FR 20607), §§ 75.1719 through
75.1719-4 of Part 75, Subchapter 0, Chap-
ter I, Title 30, Code of Federal Regula-
tions, entitled "Illumination in Under-
ground Coal Mines."

Interested persons were afforded a'pe-
riod of 45 days following publication
within which to submit to the Director,
Bureau of Mines, written comments, sug-
gestions, or objections to these proposed
standards, stating the grounds therefor,
and to request a public hearing on such
objections.

Written objections were timely filed
with the Director, Bureau of Mines,
stating the grounds for objections and
requesting a public hearing on proposed
§§ 75.1719 through 75.1719-4 of 30 CFR"
Part 75. In accordance with section 101
(f) of the Act, a Notice of Objections
Filed and Hearing Requested was pub-
lished in the FEDERAL REGISTER for Febru-
ary 19, 1974 (39 FR 6118).

Pursuant to section 101(g) of the Act,
notice is hereby given that a public'hear-
Ing will be held on April 4, 1974, begin-
ning at 9 a.m., in the Main Auditorium,
United States Department of the In-
terior, 18th and C Streets NW., Wash-
lngton, D.C. 20240 for the purpose of
receiving relevant evidence on the fol-
lowing issues:

(1) Whether promulgation of Illumi-
nation standards should await comple-
tion of research projects and -field tests
to ensure that technology is available to
Implement such standards.

(2) Whether longwall working places
should be excluded from the scope of
Illumination standards because of a po-
tential diminution of safety due to the
creation of unavoidable shadows and
other variations In light intensity.

(3) Whether some tasks require
merely a limited field of vision and can
therefore be adequately illuminated by
cap lamps.

(4) Whether proposed § 75.1719-4 Is
properly within the scope of Illumination
standards, since the section relates to
minimum reflectance requirements for
mining machinery and hard hats, the
use of red fiectors or reflecting tape on
mining machinery and hard hats, and
the mandatory wearing of approved per-
sonal cap lamps or an equivalent port-
able light.

The Adting Administrator - Mining
Enforcement and Safety Administration,
or his designee, will conduct the hearing.

The hearing shall be conducted in an
Informal manner and a verbatim tran-
script will be maintained. All written
statements, charts and other data will
be received in the record. Within 60 days
after completion of the hearing, findings
of fact concerning the isbues presented
at the hearing shall be made and such
findings shall be made public.

Persons who desire to testify at the
hearing should notify' the Acting Admin-
istrator - Mining Enforcement and
Safety Administration, Department of
the Interior, Washington, D.C. 20240, not
later than March 29, 1974. Copies of com-
ments, suggestions, and objections filed
may be examined at, or obtained from,
the office of the Chief, Division of Safety,
Coal Mine Health and Safety, Depart-
ment of the Interior, Washington, D.C.
20240, telephone (202) 343-6384.

WILLIAM A. VOGELY,
Acting Deputy Assistant Secretary

of the Interior.
MARCH 1, 1974.
[PR Doc.74-5190 Piled 3-5-74;8:45 amd]

[ 30 CFR Part 77 ]
ROLLOVER PROTECTIVE STRUCTURES

(ROPS) ANDFALLING OBJECT PROTEC-
TIVE STRUCTURES (FOPS) FOR MOBILE
EQUIPMENT

Notice of Public Hearing
Pursuant to the authority contained in

section 101(a) of the Federal Coal Mine
Health and Safety Act of 1969, as
amended (83 Stat. 745; 30 U.S.C. 811(a),
there was published in the FEDERAL REG-
ISTER for October 9, 1973 (38 FR 27841)
a notice proposing to amend § 77.403 and
to add a new § 77.403a to Part 77, Sub-
chapter 0, Chapter I, Title 30, Code of
Federal Regulations, pertaining to roll-
over protective structures (ROPS) and
falling object protective structures
(FOPS) for mobile equipment.

Interested persons were afforded a
period in excess of 30 days following
publication within which to submit to
the Administrator, Mining Enforcement
and Safety Administration (MESA),
written comments, suggestions, or objec-
tions t9 these proposed standards stating
the grounds therefor, and to request a
public hearing on such objections.

Written objections were timely filed
with IESA stating the grounds for ob-
jections and requesting a public hearing
on proposed amendments to § 77.403 and
new § 77.403a. In accordance with sec-
tion 101(f) of the Act, a Notice of Objec-
tions Filed and Hearing Requested was
published in the FEDERAL REGISTER for
February 19, 1974 (39 FR 6118).

Pursuant to section 101(g) of the Act,
notice is hereby given that publio hear-
ing will be held on April 5, 1974, begin-
ning at 9 a~m. in the Main Auditorium,
United States Department of Interior,
18th and C Streets, NW, Washington,
D.C. 20240, for the purpose of receiving
relevant evidence on the following Issues:

(1) Whether forklift trucks should be
required to be fitted with ROPS and
FOPS.

(2) Whether mobile equipment manu-
factured before July 1, 1969 shall be re-
quired to be retrofitted with ROPS no
later than 28 months after the effective
date of § 77.403a.

(3) Whether the reference in § 77.403
to "substantial" FOPS should be clari-
fied.

(4) Whether the reference In § 77.403a
(a) to "haulage vehicles" should be clari-
fied.

(5) Whether this Department's stand-
ards should deviate from those of the
Occupational Safety and Health Admin-
istration (OSHA), Corps of Engineers, or
State of California, or whether such
standards should be uniform.

The Acting Admnnistrator-Mining
Enforcement and Safety Administration,
or his designee, will conduct the hearing.

The hearing shall be conducted in an
informal manner and a verbatim trans-
cript will be mintaned. All written
statements, charts and other data will be
received in the record. Within 60 days
after completion of the hearing, findings
of fact concerning the Issues presented at
the hearing shall be made and such find-
ings shall be made public.

Persons who desire to testify at the
hearing should notify the Acting Ad-
ministrator-Mining Enforcement and
Safety Administration, Department of
the Interior, Washington, D.C. 20240, not
later than March 29, 1974. Copies of
comments, suggestions, and objections
filed may be examined at, or obtained
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from, the office of the Chief, Division of
Safety, Coal Mine Health and Safety,
Department of the Interior, Washington,
D.C. 20240, telephone, (202) 343-6384.

WILux A. VOGELY,
Acting Deputy Assistant Secretary

of the Interior.
ITARcH 1, 1974.
[FR oc.74-5191 Filed 3-5-74;8:45 ani]

DEPARTMENT OF AGRICULTURE
Animal and Plant Health Inspection Service

[ 9 CFR Part 94]
MILK AND MILK PRODUCTS

Proposed Restrictions on Importation
On September 6, 1973, there was pub-

lished in the FmERAL REGISTER (38 FR
24219-24220) a proposal to regulate the
importation of certain milk and milk,
products. Based on a review of the many
comments received and consideration of
additional pertinent information, it ap-
pears that cheese, butter, butteroil and
consumer size packages containing dry
milk products or any formulations
thereof should be exempt from import
restrictions provided that such consumer
size packages are identified thereon as
articles prepared for retail sale as human
food. The original proposal with changes
is published as a new proposal for further
comment.

The proposal would place certain re-
strictions on the importation' of milk and
milk products which originated in or
have transited any country designated in
§ 94.1 as infected with foot-and-mouth
disease or rinderpest. The proposal would
permit the importation of such milk and
milk products when the following speci-
fied conditions are met:

(1) Concentrated liquid milk products
would be eligible for unrestricted entry
when processed in a hermetically sealed
metal container so that the products are
shelf stable.

(2) Other liquid milk products would
be eligible for unrestricted entry when
processed in a specified manner, trans-
ported to the United States without re-
frigeration and accompanied by a cer-
tificate attesting that certain processing
requirements have been met.

(3) Except for certain exempted items,
dry milk products would be permitted
restricted entry to go to an approved
establishment under seal for further
processing.

(4) Limited quantitia of milk prod-
ucts for personal consumption would be
permitted entry when the importer or his
agent signs a statement certifying that
such products would be used for personal
consumption only.

(5) Provisions would be made for the
Deputy Administrator, Veterinary Serv-
ices, to permit the importation of re-
stricted milk products not specifically
provided for when he determines that
such action will not endanger the live-
stock or poultry industry of the United,
States.

(6) Aik products that originate in a
country free of foot-and-mouth disease

and rinderpest but which transit any
country infected with either of these dis-
eases would be permitted entry when
transported under official seal.

Statement of considerations. Existing
regulations in 9 CFR Part 94 provide a
general prohibition against the Importa-
tion of fresh, chilled, or frozen milk,
cream, or other milk products originat-
Ing in any country considered to be In-
fected with rinderpest or foot-and-mouth
disease. There is no provision In the
regulations with respect to the import
eligibility status of milk and milk prod-
ucts, including those articles and Items
generally classed as dairy products, which
have been subjected to one or more proc-
essing procedures, which remove them
from the category of fresh, chilled, or
frozen.

Research has shown that the virus of
rinderpest and foot-and-mouth disease
is present in the milk of infected rumi-
nants. Pasteurization Is a procedure com-
monly used in the processing of milk,
cream, and most dairy products. While
it is known that the application of heat
is detrimental to virus survival, scien-
tists .of this Department have advised
that modem methods of pasteurization
cannot be relied upon to provide an ac-
ceptable degree of protection If the prod-
uct reaches susceptible livestock.

Most foreign dairy products are sub-
ject to strict requirements to qualify for
U.S. importation. The Food and Drug
Administration (FDA), Department of
Health, Education and Welfare, adminis-
ters the Import Milk Act which sets
standards and conditions applicable to
fluid milk and cream, and condensed and
evaporated milk. Also, under the Food,
Drug and Cosmetic Act, FDA exercises
jurisdiction over other types of milk
products. The Foreign Agricultural Serv-
ice, USDA, administers section 22 of the
Agricultural Adjustment Act which regu-
lates the importation of dairy products
through a quota system. For many years,
the annual quota for nonfat dry milk
(NDM) has been 1,807,000 pounds, di-
vided between Canada and Australia.

In recent months, production and
market conditions, together with deple-
tions of stocks previously held by the
Commodity Credit Corporation has re-
sulted in a severe domestic shortage of
NDIL Subsequently, the President in-
voking his authority under the Agricul-
tural Adjustment Act issued four proc-
lamations authorizing the importation
during specified periods of a total of 265
million pounds of NDX. Of this, over 100
million pounds originated in countries
considered to be infected with foot-and-
mouth disease.

Therefore, the proposed amendments
appear to be necessary to further protect
this country against the introduction of
rinderpest or foot-and-mouth disease by
importations of milk and milk products.

Evidence presently available to the De-
partment indicates that the unrestricted
importation of cheese, butter, butteroil,
and consumer size packages containing
dry milk products or any formulations
thereof, provided such consumer size
packages are identified thereon as arti-

cles prepared for retail sale as human
food. would not constitute a threat to the
livestock industry of this country.

Accordingly, notice is hereby given in
accordance with the administrative pro-
cedure provisions in 5 U.S.C. 553, that,
pursuant to section 2 of the Act of Febru-
ary 2, 1903, as amended; and section 306
of the Act of June 17, 1930, as amended
(19 U.S.C. 1306; 21 U.S.C. 111), the Ani-
mal and Plant Health Inspection Service
Is considering amending 9 CFR 94 in the
following respects:

1. Section 94,2 and the heading there-
of would be amended to read as follows:
§ 94.2 Fresh, chiiled, or frozen prod-

ucts (other than meat), and milk and
milk products of ruminants and
swine.

(a) The importation of fresh, chilled
or frozen products (other than meat and
milk and milk products) derived from
ruminants or swine, originating in any
country in which foot-and-mouth dis-
ease or rinderpest exists (see § 94.1(a)),
Is prohibited, except as provided In 94.3
and Parts 95 and 96 of this chapter.

(b) The importation of milk and milk
products of ruminants and swine origi-"
nating in or transiting a country in which
foot-and-mouth disease or rinderpest
exists (see § 94.1(a)), is prohibited, ex-
cept as provided in § 94.16.

2. Section 94.15 would be reserved and
a new § 94.16 would be added to read:
§ 94.16 Mik and milkproducts.

(a) The following milk and milk prod-
ucts are exempt from the provisions of
this section: Cheese, butter, butteroll,
and consumer size packages which con-
tain dry milk products, including dry
whole milk, nonfat dry milk, dried whey,
and dried buttermilk, or any formula-
tions thereof provided such consumer
size packages are Identified thereon as
articles prepared for retail sale as human
food.

(b) Milk and milk products originat-
ing in a country in which foot-and-
mouth disease or rinderpest exists (see
§ 94.1(a)) may be imported into the
United States when the following speci-
fied requirements have been met, as
applicable:

(1) The product Is in a concentrated
liquid form Jn a hermetically sealed
metal container and was processed by
heat after packing and sealing so that
the product is shelf stable without
refrigeration.

(2) The product Is in liquid form in
a hermetically sealed container and was
heated after packing and sealing to a
temperature of not less than 230°F. for
a minimum of 20 minutes. Such product
shall be transported to the United
States without refrigeration. Each ship-
ment shall be accompanied by a certifi-
cate signed by an authorized official of
the National Government of the country
of origin attesting to the specified pack-
ing and processing.

(3) Except as provided in paragraph
(a) of this section, dry milk products.
Including dry whole milk, nonfat dry
milk, dried whey, dried buttermilk and
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formulations which contain any such
dry milk products, shall be Permitted
entry into the United States only as re-
stricted products and shall be consigned
to an approved establishment," except
that, upon permission requested by the
importer and approved by the Deputy
Administrator, Veterinary Services,. the
product may be stored for a temporary
period in an approved warehouse r under
the supervision of an inspector. Such
products shall be transported from the
United States port of arrival to an ap-
proved establishment' or an approved
warehouse ' and from an approved ware-
house' to an approved establishment'
only under Department seals or seals of
the U.S. Customs Service. Such 'seals
shall be broken only by an inspector or
other person authorized to do so by the
Deputy Administrator, Veterinary Serv-
ices. Such products shall not be removed
from the approved warehouse' or ap-
proved establishment' except upon spe-
cial permission by the Deputy Adminis-
trator, Veterinary Services, and upon
.compliance with all the conditions and
requirements specified by him for such
movement.

(4) Milk products not exempted un-
der paragraph (a) and not included
within the provisions of paragraphs (b)"
(1) through (3) of this section may be
Imported if the importer first applies to
and receives written permission from
the Deputy Administrator, Veterinary
Services, authorizing such importation.
Permission will be granted only when the
Deputy, Administrator determines that
such action will not endanger the live-
stock or poultry of the United States
Products subject to this provision include,
but are not limited to condensed milks,
long-life whole milks, casein and casein-
ates, lactose, and lactalbumin.

(5) Notwithstanding the provisions of
paragraph (b) (1) through (4) of this
section, small amounts of milk products
subject to the restrictions of this section
may in specific cases be imported for
purposes of examination, testing, or
analysis, if the importer applies to and
receives written approval for such im-
portation from the Deputy Administra-
tor, Veterinary Services. Approval will
be granted only when the Deputy

Information as to the identity of ap-
proved establishments and approved ware-
houses may be obtained from, and re-
quest for approval of any such establishment
or warehouse may be made to the Deputy
Administrator, Veterinary Services, Animal
and Plant Health Inspection Service, U.S.
Department of Agriculture, Hyattsville, Md.
20782. Any establishment or warehouse will.
be approved for the purpose of this section
only if the Deputy Administrator, Veterinary
Services, determines that the establishment
or warehouse has the equipment, facilities,
and capability to store, handle and/or utilize
the imported dry milk or dry milk product
in a manner which will prevent the introduc-
tion or dissemination of livestock or poultry
diseases into the United States. Approval of
any establishment or warehouse may be re-
fused or withdrawn only after the operator
thereof has been, given notice of the proposed
action and has had an opportunity to present
his views thereon.

PROPOSED RULES

Administrator determines that such
action will not endanger the livestock
or poultry industry of the United States.

(6) Milk. products imported in an
amount not to exceed 10 pounds per per-
son for personal consumption are exempt
from the requirements of this section if
accompanied by a notarized declaration
signed by the importer under oath or
affirmation or a statement signed by the
owner and witnessed by a Department
inspector;, stating that the milk product
will be used only for consumption by him
orbhis household.

(c) Milk products originating in foot-
and-mouth disease and rinderpest free
countries listed in § 94.1 (a) (2) but which
have entered a port or otherwise tran-
sited any foot-and-mouth disease or rin-
derpest Infected country designated in
§ 94.1 (a) (1) shall not be imported Into
the United States unless in compliance
with the following requirements:

(1) The product was transported un-
der serially numbered official seals ap-
plied at origin by an authorized repre-
sentative of the country of origin.

(2) The numbers of such seals are list-
ed on or attached to the documents ac-
companying the shipment.

(3) The seals must be intact and cor-
rectly listed when inspection is made by
an inspector upon arrival at the United
States port.

Any person who wishes to submit writ-
ten data, views or arguments concern-
ing this proposal may do so by filing
them with .the Deputy Administrator,
Veterinary Services, Animal and Plant
Health Inspection Service, U.S. Depart-
ment of Agriculture, Hyattsville, Mary-
land 20782; before April 22, 1974.

All written submissions made pursu-
ant to this notice will be made available
for public inspection at the Federal
Building, Room 870, Hyattsville, Mary-
land, during regular business hours in
a manner convenient to the public bust-
ness (7 CFR 1.27(b)).

Comments submitted should bear a
reference to the date and page number
of this Issue of the FEERAL REGISTER.

Done at Washington, D.C., this 28th
day of February 1974.

J. M. HEmL,
Actitg Deputy Administrator,

Veternary Services, Animal
and Plant Health Inspection
Service.

[FR Doc.74-5109 Filed 3-5--74;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE,

Food and Drug Administration
[21 CFR Part 1 ]

NUTRITION LABELING
Proposal To Amend Declaration of Amounts

of Protein, Fat, and Carbohydrate
The nutrition labeling regulation,

§ 1.17 (21 CFR 1.17), requires the dec-
laration of the amounts of protein, fat,
and carbohydrate to the nearest gram.
This has required that a food contain-
ing less than one gram of protein, fat, or

carbohydrate state either one gram or
zero gram, depending on whether there
was more or less than one-half gram
present.

Elsewhere in this Issue of the FtDSEAL
REasrE, page 8621, the Commissioner of
Food and Drugs Is proposing an amend-
ment to § 1.17, to provide an alternative
nutrition labeling format for foods.
which are not meaningful sources of
nutrients, and has included a provision
for declaring the amount of protein, fat,
and carbohydrate -as "less than one
gram" when such is a true statement.

To maintain consistency n the nutri-
tion labeling regulations, the Commis-
sioner proposes to amend paragraphs (c)
(4), (c) (5), and (c) (0) of § 1.17 to per-
mit the use of the same statement when
the protein, fat, or carbohydrate In a
serving or portion Is present In an
amount less than one gram. When these
components are not present, the manu-
facturer shall of course declare them as
zero gram.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sees. 201, 403, 701(a), 52 Stat. 1040-
1042 as amended, 1047, 1055; 21 U.S.C.
-321, 343, 371(a)) and under authority
delegated to him (21 CFR 2.120), the
Commissioner proposes to amend Part
1 In § 1.17 by revising paragraphs (c) (4).
(c) (5), and (c)(6) to read as follows:
§ 1.17 Food; nutrition labeling.

* * * * e
(C) * * *

(4), "Protein content": A statement of
the number of grams of protein In a
serving expressed to the nearest gram or,
if a serving contains less than one gram,
by the statement "Contains less than
one gram." Protein content may be cal-
culated on the basis of the factor of 6.25
times the nitrogen content of the food
as determined by the appropriate method
of analysis of the Association of Official
Analytical Chemists, 11th edition, 1970,1
except when the official procedure for a
specific food requires another factor,

(5) "Carbohydrate content" or "Car-
bohydrate": A statement of the number
of grams of carbohydrate in a serving
(portion) expressed to the nearest gram
or, if a serving contains less than one
gram, by the statement "Contains less
than one gram."

(6) "Fat content" or "Fat": A state-
ment of the number of grams of fat In
a serving (portion) expressed to the near.
est gram or, if a serving contains less
than one gram, by the statement "Con-
tains less than one gram." Fatty acid
composition, cholesterol content, and
sodium content may also be declared in
compliance with §§ 1.18 and 125,9 of
this chapter.

* * * * *

Interested persons may, on or before
May 6, 1974, file with the Hearing Clerk,
Food and Drug Administration, Room
6-86, 5600 Fishers Lane, Rockville, ?VD
20852, written comments (preferably In
quintuplicate) regarding this proposal,
Comments may be accompanied by a
memorandum or brief in support thereof.
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Received comments may be seen In the
above office during working hours, Mon-
day through Friday.

Dated: February 27,1974.
S wD. Fre

Associate Commissioner
for Compliance.

[FR Doc. 74-5155 Filed 3-5-74;8:45 am]

I [ 21 CFR Part I ]
NUTRITION LABELING FOR FOOD

Proposed Nutrition Labeling for Foods
Which Are Not Meaningful Sources of
Nutrients

- In the FEDERAL REGISTER of March 14,
1973 (38 FR 6951), the Commissioner of
Food and Drugs promulgated a new reg-
ulation, 21 CFR 1.17, governing nutri-
tion labeling for food. Section 1.17(a)
provides that any reference in the label-
ing or advertising of a food to its caloric
content requires that the fcd bear full
nutrition labeling pursuant to this sec-
tion.

Since publication of the March 14,1973
order, the Commissioner has received
five petitions from food nianufacturers
and trade associations requesting that
§ 1.17 be amended to permit declaration
of the caloric content of certain food
without the full nutrition labeling re-
quired by the regulation. These petitions
are on public display in the office of the
Hearing Clerk.

The concepts proposed in the petitions
were discussed in the preamble to the
initial nutrition labeling order iublshed
in the FEDERAL REGISTER of January 19,
1973 (38 FR 2125) and in the preamble to
the modified order published in the FED-
ERAL REGISTER of March 14, 1973 (38 FA
6951)., At that time the Commissioner
determined that there was not sufficient
reason to allow such exemptions from the
complete labeling format. However, the
petitioners have raised additional points
for consideration and have proposed al-
ternate labeling designed to provide con-
sumer with complete information on
nutritional value.

1. Borden, Inc. submitted a petition
asking that "accessory foods"--those

- items used as condiments or garnishes, or
those associated with other foods, e.g.,
crackers served with soup-be permit-
ted to declare only caloric content. The
petition requested the addition 6f a new
§ 1.17(h) (10) to read as follows:

(h) * 0* *1
(10) Accessory foods not otherwise re-

quired to bear nutritional information under
this section, which are used primarily as
adjuncts to other foods (such as condi-
ments, garnishments and the like). thereby
being used for their functional rather than
their nutritional attributes, may contain,
on their labels or in their labeling, informa-
tion regarding caloric content per serving
or portion without complying with thls,sec-
tion, provided that

"-Copies may be obtained from: Association
of Official Analytical Chemists, P.O. Box 540,
Benjamin ranklin, Station, Washington, Do
2004& -

(i) The usual serving or portion size pro-
vides not more than 60 calorIes.
(11) The caloric content is expressed as

provided In paragraph (c) (3) or this section,
(ill) The placement of the calorl Infor-

mation complies with I 1.8d of this chapter,
and

(iv) No claims are made that the food is
"low calorie" or has "fewer calorLes" than a
counterpart food.

The reasons given in the petition for
the proposed change are as follows:

1. Consumers have a high degree of
interest in the calorie content of foods.
It would be in the best interests of con-
sumers to encourage the placing of this
information on food product labels
rather than require consumers to pur-
chase and use separate booklets, such as
The Brand-Name Calorie Counter, to ob-
tain such information.

2. Accessory foods generally contribute
nothing to the total diet other than a
few calories. They are used for their
functional rather than their nutritional
contribution to the dietary intake. Many
of these products are not devoid of vita-
mins and minerals, but are used in such
small amounts (i.e. not more than 2%
of adult daily calorie intake) that they
do not and are not expected to contribute
significant amounts (i.e. 2% or more of
the U.S. RDA) of protein, vitamins, or
minerals, to the diet.

3. anufacturers and distributors of
these accessory foods will be discouraged
from providing calorie Information on
their product labels because of the
lengthy and basically negative labeling
statements required by this section. In
many instances, the label space required
for full nutritional labeling would dis-
place traditional labeling that the food
manufacturer may consider more Im-
portant to his marketing efforts. In
many instances the space is not available
at all, or would require larger labels that
would increase costs.

4. The requirement that full nutrition-
al labeling appear in all instances where
calorie information is given is not in
the best interests of consumers, because,
for the reasons given above, this require-
ment will reduce the amount of infor-
mation provided to consumers on food
product labels, particularly for accessory
food products.

5. The amendment proposed In this
petition specifically excludes foods pro-
moted as "low-calorie." There are very
few, if any, "between meal snacks" that
would contain 60 calories or less per
serving. Therefore, the "strong consumer
positions" received by the Food and Drug
Administration following the March 30,
1972 nutritional labeling proposal are
not in conflict with this petition.

The Commissioner believes that the
request to base the use of "caloric infor-
mation only" on a caloric content of 60
calories, with no reference to other nu-
trients, Ignores the fact that a number
of fruits and vegetables would be In-
cluded. These are not "accessory foods"
but many would not differ significantly
in composition from the "accessory
foods." In addition, 60 calories is equlva-

lent to as much as 15 grams of carbo-
hydrate, the presence of which would not
be declared under such proposal.

However, the Commissioner recognizes
that there are "accessory foods" which
provide solely calories and make no
meaningful contribution to nutrient
Intake. The desire of the petitioner to
provide a format for declaring caloric
content is reasonable.

2. The General Foods Corporation sub-
mitted two petitions. The first petition
asks that a paragraph be added to 21 CFR
1.17(h) providing for a modified label
statement when a serving of a food con-
tains less than 10 calories. The second
petition proposes the addition of a para-
graph to 21 CFR 1.17(h) providing for a
statement of the caloric content of a
serving of the food, and a statement that
a serving does not provide meaningful
amounts of nutrients when a serving con-
tains more than 10 calories.

The additional paragraph requested in
the first petition is as follows:

Food products which are not a meaningful
source of proteli, fat, carbohydrate, vitamins
or minerals, and which contain no added
nutrient, make no nutritional claims, and
contain not more than 10 calories per serving
or portion: provided, however, that the label
thereof may bear a statement such as. "Not
a meaningful source of nutrients".

In support of their position, the peti-
tioners provided the following justifica-
tion:

There are many food products which-con-
tain very little In the way of nutrients and
which are consumed eczentally as meal ad-
junctz to primarily enhance the sensory or
social attributes of the dietary. Examples of
such products would be coffee, tea, spices,
condiments, etc.

The preent regulation offers only two
alternatives to manufacturers of products
not consumed for nutritional purposes.
Either (1) include all the required nutri-
tional Information or (2) leave all nutrition
Information off the label. With products
which would fall within this provision, the
fiLrst alternative would re"ult in a large tabu-
lation with practically no Information but a
string of zeros. This might well result In con-
surmer confusion. In many cases, It would
ressult In a considerable expense and it is
doubtful that the complex negative Informa-
tion would justify the added cost. On the
other hand. the second alternative deprives
the cons-umer of any nutrition Information.

General Foods believes the proposed
amendment would offer a practical and work-
able compromise. It would offer the manu-
facturer of foods which are not consumed
for nuritional purposes a way of supplying
the consumer with desired Information. Gen-
eral Foods believe3 that the proposed amend-
ment would encourage many manufacturers
to adopt the abbreviated form of nutrition
labeling and thereby supply consumers with
Information which would otherwise be pro-
hibited by the pre.ent regulation. For this
reason, General Foods urges the consldera-
tion and adoption of the proposed amend-
ment.

This petition requests elimination of
almost all of the information provided for
In § 1.17 and replaces it with a simple
statement. However, the Commissioner
believes It is important, even where no
vitamins, minerals or protein are present
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in the product, that consumers have a
statement of the actual caloric content.
This matter- was discussed in the pre-
amble to the nutrition labeling regula-
tion published in-the FEDERAL REGISTER
of January 19, 1973 (38 FR 2127), in the
section on "Standardized Format." Com-
ments on the usefulness of full nutrition
labeling, to present both the positive and
the negative nutritional profile, resulted
in the Commissioner providing for a
modified version of the basic nutrition
labeling format, but one which does pro-
vide information on all aspects included
in the basic format.

The second petition by the General
Foods Corporation is very similar to the
first, but is directed toward products
providing over 10 calories per ser~lng.
The additional paragraph requested in
the second petition is as'follows:

Food products which are not a meaningful
source of protein, vitamins or minerals, and
which contain no added nutrients, make no
nutritional claims, and contain more than 10
calories per serving or portion; provided,
however, that if such product contains not
more than 50 calories per serving or portion,
the label thereof may near a statement such
as, "Not a meaningful source of nutrients"
together with a statement of the number of
calories per stated serving or portion; and
provided further, that if such product con-
tains more than 50 calories per serving or
portion, the label thereof may bear a state-
ment such as, "Not a nieaningful source of
nutrition other than calories"-together
with a statement of the number of calories
per stated'serving or portion and the source
of such calories; e.g., "one half cup contains
80 calories from carbohydrate".

The reasons given in support of the
petition are as follows:

There are many food products which are
not consumed for nutritional purposes and
which contain very little in the way of
nutrients, However, such products do con-
tain calories varying from insignificant to,
sizeable amounts, depending upon the caloric
density of the product and the quantity
normally consumed as a serving. Examples
of such products would be whipped toppings,
soft drinks, syrups, ingredients, etc. General
Foods' experience In dealing with consumers
has s own that the prime Interest in nutri-
tion has been the calorie information. As a
result, General Foods has included calorie
information on most of its products for more

.than two years.
The present regulation offers only two

alternatives to manufacturers of products
not consumed for nutritional purposes.
Either, (1) include all the nutritional in-
formation, or (2) take all nutrition informa-
tion off the label. With products which would
fall within these provisions, the first alterna-
tive would result In little meaningful infor-
mation except a statement of calories and the
source of the calories. This could create con-
sumer confusion and result in unwarrahted
expense. The second alternative would de-
prive the consumer of the calorie
information.

General Foods believes the proposed
-amendment would offer a practical and
workable compromise. It would offer the
manufacturer of foods which are not con-
sumed for nutritional purposes a way of
supplying the consumer with the desired
calorie information while advising him with
a brief statement that the product is not a
meaningful source of nutrition.

General Foods believes that the proposed
amendment would encourage many manu-
facturers to adopt the abbreviated form of
nutrition labeling and thereby supply con-
sumers with information which 'would other-
wise be prohibited by the present regulation.
For this reason, General Foods -urges the
consideration and adoption of the proposed
amendment.

The second General Foods petition Is
an extension of the first and differs only
In that it provides for a statement of
calories when a serving of the food con-
tains more than 10 calpries but less than
50 calories, and a statement of calories
plus the source of such calories when a
serving contains more than 50 calories.

The suggestion offered by the peti-
tioner that when a food contains more
than 50 calories In a portion, a state-
ment of the calories, the source of cal-
ories, and a statement that the product
Is not a meaningful source of nutrition
other than calories, does provide a rea-
sonable alternative for consideration.
However, there does not appear to the
Commissioner to be any reason why this

latter proposal should not apply'equally
to foods containing 50 or less calories in,
a portion. In evaluating this proposal
the Commissioner has considered its
merits in relation to foods which are
sources solely of calories and do not con-
tain meaningful amounts of nutrients,
without restricting it to a caloric limit.

3. The National Coffee Association of
the U.S.A., Inc. requested that declara-
tion'of the caloric content of coffee be
permitted with an abbreviated statement
saying that coffee is not a meaningful
source of nutrients, since caloric informa-
tion has been -provided for many years
both in labeling and in advertising.

The petitioner requests that 21 CPR

1.17(h) be amended by adding the follow-

ing subpAragraph:

Food products which are not a meaning-
ful source of protein, fat, carbohydrate, vl-
tamins, or mineral, and which contain no
added nutrients, make no nutritional claims,
and contain not more than 10 calories per
serving or portion; provided, however, that
the label, labeling or advertising thereof may
contain the statement, "Not a meaningful
source of nutrients".

n support of its petition the National
Coffee Association provided the following

comments:
Coffee Is not consumed for nutritional pur-

poses. Under the existing provisions of § 1.17,
if a coffee manufacturer wishes to inform
consumers that they cannot expect any nutri-
tional value from coffee, the manufacturer
must bear the burden and expense of full
compliance with existing nutritional label-
ing requirements, which compliance will im-
part no meaningful information whatsoever
to the coffee consumer (and will result, more
likely, in a confusing, garbled label). For ex-
ample, if a two-ounce jar of instant coffee
were labeled in conformity with existing re-
quirements of § 1.17, the label would read as
follows:

Serving Size ---------- 1 tsp, 2.2 g.
Serving per Container- 26.
Calorie Content ---.- 4 per gerving.
Protein ------------.- 0 g -per serving.
Fat ------------------- Do.

PERCENTAGE OF U.S. RECOMMENDED DAILY AL-
LOWANCE OF PROTEIN, VITAMINS AND )JN"
ERLS

Protein -------------- 0 percent per serv-
Ing.

Niacin -------------- 6 percent per serv-
Ing.

coNTAINS LESS THAN 2 PERCENT OF rME UI.
.RDA OF VITAIN A, VITAMII 0, TUIAMINS,

RIsOPLAVIN, CALCIUM! AND Mott

We submit that the consumer would be
better served by the allowance of the follow-
ing statement, which will adequately repro-
sent nutritional facts to the consumer:

"Not a meaningful sburco of nutrients".
The alternative to listing of meaningless

information under existing provisions of
§ 1.17 is for the manufacturer to make no
statement at all. This, however, would de-
prive the consumer of Information concern-
ing the lack of meaningful nutritional
qualities. This proposed amendment would
solve this dilemma.

The amendment would have the additional
beneficial effect of encouraging voluntary
compliance with the regulations and promot-
ing uniformity of labeling. Voluntary com-
pliance on the part of manufacturers of non-
nutritive foods would be greatly encouraged
by the ease and simplicity with which com-
pliance could be achieved.

This voluntary compliance would have the
further effect of promoting and expanding
uniformity of labeling, a goal which the Food
and Drug Administration has also recog-
nized: "Once established, It Is Important that
the guides for nutrition labeling be followed
by the food industry. A proliferation of dif-
ferent approaches would lead to consumer
confusion and would necessitate state regu-
latory action or statutory authority to con-
trol such labeling." 30 FIR 2207p, NoV. 19,
1971.

To the same effect see statement of
March 20, 1872, at 37 FR 6490.

The need for uniformity of labeling han
also been recognized by the President's Na-
tional Commission on Productivity when it
found that "reduction or elimination of
impediment to productivity duo to federal,
state and. local government regulations"
would constitute a major opportunity for
productivity gain In the food industry. The
Commizslon reported:

"State and local governments, in respond-
Ing to local conditions, have Instituted many
regulations which may differ at times from
corresponding Federal regulations. While the
intent is to inform the consumer, protect
him from unhealthy food and promote nutri-
tion, It must also be recognized that the
variation among federal, state and local reg-
ulations tends -to Impede effilency and re-
duce compensation. This argues not for less
vigilance on behalf of the consumer but for
a greater uniformity of standards," Produc-
tivity In the Food Industry, Staff lIeport,
National Commisslon on Productivity, p. 10.

The need for Federal action to promote
uniformity of labeling Is becominr particu-
larly acute due to the increasing likelihood
of state regulation of labeling. For example,
Massachusetts promulgated on June 5, 1973,
a comprehensive Labeling Regulation that
would require mandatory nutritional label-
ing for virtually all foods, regardleso of nu-
tritional claims, in clear conflict with Fed-
eral regulations. Action by the Food and
Drug Administration to encourage unl-
formity of labeling will greatly lessen the
threat of the issuance of state regulations
that could act as Impediments on produc-
tivity and commerce.

The granting of this exemption would in
no way interfere with the goal of the Food
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and Drug Administration regulations, i.e,
the regulation of ' nutrition claims."

In the March 14, 1973 issue of the PFx zam,
RmrsTxa (38 FR 6951) the term "nutrition
claim" was defined as: 1* 0 0 any claim de-
signed to state or give the impression that
a food is a good source of nutrition gen-
erally, or of a particular nutrient * * "

This language makes It clear that the
purpose of the regulations is to protect the
public from being confused or deceived by
claims that a particular product is a good
source of nutrition. The regulations would
preclude such confusion or deception by re-
quiring specific Information as to nutritional
content if a manufacturer chooses to make
suLch claims. Obviously, there Is no posst-
bility of any such confusion or deception If
a nufactrer specifically disclaims any nu-
tritional value for his product, and there-
fore the amendment NCA proposes is totally
consistent with the purpose of the regula-
tions.

This petition would eliminate caloric
information onsome products which cur-
rently do provide such information and
replace it with a general statement that
the product contains no meaningful
amount of nutrients.

4. The National Soft Drink Association
filed a petition similar to that of the
other parties asking that "low" or "no"
calorie carbonated beverages be permit-
ted to state only the caloric content and
amount of fat, carbohydrate and protein
on the label or in labeling. They propose
that a new subparagraph be added to
§ 1.17(h) asfollows:

Artificially sweetened foods which are of a
type not normally associated with nutrient
properties other than low calorie content
(e.g, carbonated beverages, tea and coffee)
shall be labeled In accordance with Part 125
of this chapter and shall bear the additional
label declaration, "Contains No Vitamins,
Proteins, or Minerals"'In lieu of the labeling
established in paragraph (c) of this section.

The grounds given by the Association
for the proposed exemption are:

Carbonated beverages are, and always have
been sold as -rfreshment beverages. They are
not sold or marketed as a source of vitamins
minerals or proteln, and as a matter of fact
the Food and Drug Administration, in estab-
lishing the definition and standard of iden-
tity for soda water (21 CPR 31.1), deleted a
provision which would have permitted the
optional addition of Vitamins C and Bs to
such beverages. The deletion was based upon
a recommendation of the Food Nutrition
Board of the National Academy of Sciences
which stated, among other things, that the
nutrients are not the kinds associated with
the foods involved. It would have been and
is equally accurate to say that no vitamins,
minerals or protein are associated with soda
water products.

A possible exception to the description set
forth above might be made for artificially
sweetened soft drinks which are sold for their
low calorie value. However, such an argument
would overlook the fundamental fact that &
low calorie claim count has never been held
to trigger any consideration of vitamin, pro-
tein or mineral content in the minds of
consumers. Quite the contrary.

The plain fact of the matte Is that con-
smnim do not think of soda water products
as sources of vitamins, protein or minerals
They are purchased for what they are repre-
sented to be, simply refreshment items. In-
deed, typically they are consumed in times
and places not normally associated w
dietary considerations, that is, at parties or

with snacks. It Is also significant to note, for
example, that soft drinks are purchased al-
most as often for on-premise consumption as
for take-home purposes.

Consequently, your petitioner submits that
soft drinks generally are not a category of
products associated with nutritional values
in the mind of the consumer. The consumer
simply does not expect vitamins, protein and
minerals in soft drinks; thus, they are no'
purchased for nutritional purposes, neither
are they advertised for such purposes.

In the grocery store setting, soft drinks are
frequently an Impulse Item in the consumer's
shopping pattern. They are certainly dIs-
cretlonary purchase foods and not Identifi-
able with any view towards planning a bal-
anced menu or diet.

More specifically, artfically sweetened soft
drin are sold simply as a low calorie alter-
native to their sugar-sweetened counterparts;
thus, as the consumer expects no vitamin,
protein or mineral benefit from a sugar-
sweetened beverage, we submit there s no
expectation created by the substitution of a
non-nutritive sweetener In whole or in part.
Additionally, we have seen no evidence to
show that a low calorie representation trig-
gers any sort of nutrient expectation In the
minds of consumbrs. We submit that no such
evidence exists.

We urge that it Is evident that no real con-
sumer benefit will flow from a labeling regu-
lation requiring a soft drink manufacturer
to tell the consumer what the consumer al-
ready knows and have the consumer pay for
unnecessary facts. Thi Is especially true
when the labeling of the product already
conveys the pertinent information about the
product. In the case of a low calorie soft
drink, this would be the statement of the
caloric content and the fat, carbohydrate and
protein contents as required by other regu-
lations (Part 125). We submit It s unwise
and unnecessary to reqVlro a detailed tabu-
lar listing of the nutrients prescribed in
paragraph (c) of § 1.17. We feel that our pro-
posed amendment will meet the goal of the
regulation, which can be adequately aocom-
plished by the simple declaration. "Contains
No Vitamins, Proteins, or Minerals".

The Commissioner realizes that con-
sumers who use "low" or "no" calorie
beverages are primarily concerned with
the caloric content, and that most would
not expect the products to be sources of
nutrients. A labeling fornat with less
information appears to be reasonable,
provided it offers sufficient information
for consumers readily to Identify the
nutritional value, or lack of nutrition, of
the product.

5. After carefully reviewing the five
petitions, and reconsidering the position
taken Ii the proposal and the final
orders, the Commissioner concludes that
a modified statement for use in a limited
number of situations should be published
for comment. Since the petitions are all
quite similar, referring to products which
either have a very low caloric content or
are composed of one component which
provides calories and no vitamins or min-
erals it is proposed that new paragraphs
(h) (11) and (h) (12) be added to § 1.17.

One new subparagraph would exempt
from the full nutrition labeling format
foods which provide per serving less than
two percent of the U-. RDA for protein.
vitamins, and minerals, and less than 25
calories. The second would similarly ex-
empt foods which provide calories from
only a single component-I.e., from

protein, carbohydrate, fat, or any other
safe and suitable compound not classified
as one of these, such as alcohol--and
provide less than two percent of the US.RDA per serving of vitamins and min-
erals. These proposed exemptions would
allow for a shortened listing of those
nutrients which are not present or are
present at less than two percent of the
U.S. RDA. However, they require exactly
the same nutrition Informalon that
would otherwise be required by § 1.17. and
thus the consumer will not be deprived
of any information which would be avail-
able from the full nutrition labeling
format.

Therefore, purant to provions of the
Federal Food, Drug, and Cosmetic Act
(secs. 201, 403, 701(a), 52 Stat 1040-1042
as amended, 1047, 1055; 21 U.S.C. 321,
343, 371(a)) and under authority dele-
gated to him (21 CFR 2.120), the Com-
missioner proposes to amend Part 1 in
§ 1.17 by adding thereto new paragraph
(h) (11) and (12) to read as follows:
§ 1.17 Food;nutri onlbeling.

(l) . .
(11) A food providing less than 25

calories and two percent of the U.S. RDA
of protein and of each vitamin and nin-
eral listed in paragraph (c) (7) (iv) of
this section per serving:

(I) may make the following statement
in lieu of the "Protein content-, "Carbo-
hydrate content", and "Fat content" re-
quired by paragraphs (c) (4), (5), and
(6) of this section:

(a) If protein, carbohydrate, and fat
are each present at less than 1 gram:
"Contains less than 1 gram each otpro-
tein, fat, and carbohydrate".

(b) If the product contains no calo-
ries: "Contain no protein, fat, or carbo-
hydrate",

() May make the following statement
in lieu of the "Percentage of US. Rec-
ommended Daily Allowances CUB.
RDA)" required by paragraph (c) (7) of
this section:

(a) If the food contains any vitamin
or mineral listed In paragraph (c) (7) iv)
of this section: "Contains less than two
percent of the U.S. RDA of any vitamins
or mineral".

(b) If the food contains no vitamin or
mineral listed in paragraph (c) (7) (iv)
of this section: "Contains no vitamins or
minerals".

(12) A food providing calories derived
from only a single component, te., pro-
tein, carbohydrate, fat, or any other safe
and suitable compound not classified as
one of these (such as alcohol), and less
than two percent of the US. RDA of each
vitamin and mineral listed in Paragraph
(c) (7) (iv) of this section:

(i) May make the following statement
in lieu of the "Protein content", "Carbo-
hydrate content", and "Fat content", re-
quired by paragraphs (c) (4), (5), and
(6) of this section: "Contains no______",
the blank to be filled in with calorie
sources not present, ie., protein, carbo-
hydrate, or fat.

(II) May make the following state-
ment in lieu of the "Percentage of US.
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Recommended Daily Allowances (U.S.
RDA)" required by paragraph (c) (7) of
this section if the food contains any vita-
min or mineral listed in paragraph (c)
(7) (iv) of this section: "Contains less
than two percent of the U.S. RDA of any
vitamin or mineral".

(1i) May include the following state-
ment in lieu of the "Percentage of U.S.
Recommended Daily Allowances (U.S.
RDA)" required by paragraph (c) (7) of
this section if the food contains no vita-
mins or minerals listed In paragraph (c)
(7) (lv) of this section, as part of the
statement permitted, in paragraph (h)
(12) (1) of this section: "and no vitamins
or, minerals".

Interested persons may, on or before
My 6, 1974, file with the Hearing Clerk,
Food and Drug Administration, Room
6-86, 5600 Fishers Lane, Rockville, MD
20852, written comments (preferably in
quintuplicate) regarding this proposal.
Comments may be accompanied by a
memorandum or brief in support thereof.
Received comments-may be seen in the
above office during working hours, Mon-
day through Friday.

Dated: February 27, 1974.
SAM D. F3nE,

Associate Commissioner*
for Compliance.

[FR Doc.74-5156 Filed 3-5-74;8:45 am]

Office of Education
[ 45 CFR Part 176 ]

SUPPLEMENTAL EDUCATIONAL OPPOR-
TUNITY GRANTS PROGRAM

Notice of Proposed Rule Making

Pursuant to the authority contained
in Subpart 2 of Part A of Title IV oi
the Higher Education Act of 1965 w
amended (20 U.S.C. 1070b), notice k
hereby given that the Commissioner ol
Education, with the approval of the Sec-
retary of Health, Education, and Wel.
fare, proposes to issue the followinE
regulation under Part 176 of Title 45 o
the Code of Federal Regulations govern.
Ing the operation of the Supplementa
Educational Opportunity Grants Pro.
gram This program was authorized N,
the Education Amendments of 197
(Pub. IL 92-318).

The Supplemental Educational Oppor
tunity Grants Program is an institution
based program which provides grant as

sistance to students In institutions o

higher education who are determinei
to be in exceptional financial need an!

who would not for financial reasons bu

for this grant be able to attend the Insti
tution in which they are enrolled. A
institution may award grants of up t

$1500 for an academic year under thi

program except that such a grant can

not exceed one-half of the sum of th

total amount of student financial ai
provided to such student by the institt
tion for that academic year.

PROPOSED RULES

Regulations concerning the apportion- §
ment of appropriations among the States
and the allocation of funds to institu-
tions within each State have previously e
been published' a §§ 176.3 and 176.4 on
June 19, 1973 (38 FR 15960-15961). The e
regulations contained in this notice gov- t
em the rest of the program

Interested persons are invited to sub- I
mit written comments, suggestions, or
objections to the Office of Student As- P
sistance, Bureau of Postsecondary Edu-
cation, Office of Education, Seventh and
D Streets, SW., Washington, D.C. 20202. 1
Such responses to this notice will be
available for public inspection at the,
above address on Mondays through Fri- I
days between 8:30 am. and 4:30 pm. All
relevant materials received on or before
April 5,1974, will be considered.
(Catalog of Federal Domestic Assistance No.
13.418, Supplemental Educational Oppor-.
tunity Grants Program)

Dated: January 14,1974.
JOHNT OrTrIA,

U.S. Commissioner o1 Educatio.

Approved: February 26,1974.
CASPER W. W ZUBERGER,

Secretary of Health,
Education, and Welfare.

Part 176 of Title 45 of the Code of 3'ed-
eral Regulations is amended by adding
§§ 176.1-176.2 and 176.5-176.24 as fol-
lows:
See.
176.1 Purpose.
176.2- Definitions.
176.5 Institutional applications.
176.6 Approval of requests for funds-cri-

teria.
176.7 Reconsideration of request.
176.8 Institutional agreement.
:176.9 Coordination, of student financial aid

programs..
176.10 Cost of education.
176.11 Student eligibility.
176.12 Expected family contribution for de-

pendent students.
176.13 Expected family contribution for

-self-supporting or independent
students.

176.14 Need analysis systems.
176.15 Duration of student eligibility.
17616 Amount of grant.
176.17 Payment of 'grant.
176.18 Summer sessions.

r 176.19 Affidavit of educational purpose.
3 -176.20 Maintenance of effort.

176.21 Transfer of funds.
176.22 Use of funds,
176.23 Fiscal procedures and records.

- 176.24 Federal interest in allocated funds.

Aumioarrr.: Sec. 131(b) (1) of yltle I of
f Pub. 1. 92-318, 86 Stat. 251-255, (20 U.S.C.
d 1070b), unless otherwise noted.

t § 176.1 Purpose.
t (a) It is the purpose of this part to

- provide, through Institutions of higher
a education, Supplemental Educational
0 Opportunity Grants to assist in making

available the benefits of postsecondary
_ education to qualified students, who for

. lack of financial means of their own or
d of their families, would be unable to ob-
. tain such benefits without such a grpnt.

(20 UB.C. 1070b)

176.2 Defintiom.
For the purposes of this part:
(a) "Academic year" means a period

f -time usually 8 or 9 months, in which
full-time student would normally be

xpected to complete the equivalent of
wo semesters, two trimesters, three
tuarters, 2P semester hours, 42 quarter
hours or 900 clock hours of instruction.

(b) "Act" means Title IV-Part A Sub-
art 2 of the Higher Education Act of

1965, as amended.
(c) "Clock hour" means a period of

;ime which Is the equivalent of either (1)
a 50 to 60 minute class, lecture or relta-
ion, (2) two hours of laboratory, shop
tralning, or internship requiring outsIdo
preparation, (3) 2 hours of outside prep-
aratlon related to paragraph (c) (1) and
(2) of this section, or (4) 3 hours of
laboratory shop training, or nternship
not requiring outside preparation.

(d) "College Work-Study Program" is
a federally-supported program of part-
time employment authorized by Title IV,
Part C, of the Higher Education Act of
1965.
(42 U..C. 2751-2756)

(e) "Continuing grant" means an
award of n Supplemental Educatloial
Opportunity Grant to a student that
does not qualify as an "Initial grant" as
defined In § 176.2.

(f) "Dependent student" Is one who
does not qualify as a "self-supporting or
independent student" as defined in
§ 176.2.

(g) "Expected family contribution of
a dependent student" means the sum of
the amounts which reasonably may be
expected from the student and his spouse
to meet the student's cost of education
as described in § 176.10 and the amount
which reasonably may be expected to be
made available to him by his parents for
such purpose.

(h) "Expected family contribution of
an independent or self-supporting stu-
dent" means the amount which reason-
ably may be expected from the student
and his spouse to meet the student's
cost of education as described in
§ 176.10.

(1) "Full-time student" means a stu-
dent who i- carrying a full-time aca-
demic work load, other than by corre-
spondence, measured In terms of (1)
course work or other required activities
as determined by the institution in
which the student is enrolled, including
any combination of courses, work expe-
rience, research or special studies which
the institution requires of the student to
consider him as being engaged in full-
time study, and which amounts to thq
equivalent of a minimum of 12 semester
hours or 12 quarter hours per aeademlo
term for Institutions utilizing trimesters,
semesters, or quarter hour systems, or
which consists of a program requiring a
minimum of 25 clock hours per week for
those institutions that do not utilize
such systems, and (2) the tuition and
fees customarily charged for full-time
study by the Institution.

(20 U.S.C. 1088(c) (2))
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Q) "Good standing" means the eligi-
bility of a student to continue in attend-
ance in accordance with the standards
and practices of the institution in which
he is enrolled.

(k) "Half-time student" means a stu-
dent who is carrying a half-time aca-
demic work load measured in terms of
(1) course work or other required activ-
ities as determined by the institution in
which the student is enrolled, including
any combination of courses, work experi-
ence, research or special studies which
the institution requires of the student to
consider him as being engaged in part-
time study, and which amounts to a
minimum of 6 semesterhours or 6 -quarter
hours for institutions utilizing trimesters,
semesters or quarters, or which consists
of a program requiring a minimum of 13
clock hours per week for those institu-
tions which do not utilize such systems,
and (2) the tuition and fees customarily
charged for half-time study by the insti-
tution. All students engaged in a program
of study by correspondence which is of-
fered as requiring at least 12 hours of
preparation a week shall be considered
half-time students for purposes of this
part.

(1) "Initial grant" means the first Sup-
plemental Educational Opportunity
Grant (Supplemental Grant) awarded
to a student. Payment for the first year
of a Supplemental Grant shall not be
considered to be an initial grant payment
if the grant was awarded for the con-
tinuing education of a student who (1)
had been previously awarded a Supple-
mental Grant (whether or not by an-
other institution), and (2) had received
any payment of that Supplemental
Grant.

(m) "Institution of higher education"
means an educational institution in any
State which (1) admits as regular stu-
dents only persons having a certificate of
graduation from a school providing see-.
ondary education, or the recognized
equivalent of such a certificate, (2) is le-
gally authorized within such State to
provide a program of education beyond
secondary education, (3) provides an ed-
ucational program for which it awards a
bachelor's degree or provides not less
than a two-year program which Is ac-
ceptable for full credit toward such a de-
gree, (4) is a public or other nonprofit
institution, and (5) is accredited by ana-
tionally recognized accrediting agency or
association or, if not so accredited, (D is
an institution with respect to which the
Commissioner has determined that there
is satisfactory assurance, considering the
resources available to the institution, the
period of time, if any, during which it has
operated, the effort it is making to meet
accreditation standards, and the purpose
for which this determination is. being
made, that the institution will meet the
acreditation standards of such an agency
or association within a reasonable time,
or (ii) is an institution whose credits are
accepted, on transfer by not less than
three institutions which are so accre-
dited, for credit on the same basis as if
transferred from an institution so
accredited.

Such term also Includes any school
which provides not less than a one-
year program of training to prepare
students for gainful employment in
a recognized occupation and which
meets the provision of paragraph (m)
(1), (2), (4), and (5) of this section un-
less the school is a public institution in
which case it may also be accredited by
the State agency in that State which has
been listed by the Commissioner as a re-
liable authority as to the quality of pub-
lie postsecondary vocational education in
that State, and any proprietary Institu-
tion of higher education, as defined In
§ 176.2, which has an agreement with the
Commissioner containing such terms and
conditions as the Commissioner deter-
mines to be necessary to insure that the
availability of assistance to students at
the school under this title has not result-
ed, and will not result, in an increase in
the tuition, fees, or other charges to such
students.
(20 r.S.C. 1087-1(b). 1141(a))

(n) '.National Direct Student Loan
Program" is the student loan programn
authorized by Title IV, Part E of the
Higher Education Act of 19G5.

(20 U.S.C. (1087 aa-ff))

(o) "National of the United States"
means (1) a citizen of the United States,
or (2) a person who though not a citizen
of the United States owes permanent
allegiance to the United States.

(8 US.C. 1101(a) (22))

(p) "Parent" means the mother or
father of the student, unless any other
person, except the student's spouse, pro-
vides more than one-half of the student's
support and claims or Is eligible to claim
the student as an exemption for Federal
income tax purposes, in which case such
person shall be considered the parent.

(q) "Proprietary institution of higher
education" means a school (1) which
provides not less than a six-month pro-
gram of training to prepare students for
gainful employment in a recognized oc-
cupation, (2) which admits as regular
students, only persons having a certifi-
cate of graduation from a school provid-
ing secondary education, or the recog-
nized equivalent of such a certificate, (3)
which is legally authorized by the State
in which it Is located to provide a pro-
gram of education beyond secondary ed-
ucation, (4) which is accredited by a na-
tionally recognized accrediting agency
or association approved by the Commis-
sioner for this purpose, (5) which Is not
a public or other nonprofit institution,
and (6) which has been in existence for
at least two years.
(20 U.S.C. 1088(b) (3))

(r) "Self-supporting or Independent
Student" means a student who:

(1) Has not and will not be claimed
as an exemption for Federal Income tax
purposes by any person except his or
her spouse for the calendar year(s) In
whch aid is received and the calendar
year prior to the academic year for
which aid Is requested,

(2) Has not received and will not

receive financial assistance of more than
$600 from his or her parent(s) In the
calendar year(s) In which aid is received
and the calendar year prior to the aca-
demic year for which aid Is requested,
and

(3) Has not lived or will not live for
more than 2 consecutive weeks in the
home of a parent during the calendar
year n which aid is received and the
calendar year prior to the academic year
for which aidis requested.
Notwithstanding the foregoing, a
student will not be considered to have -
been claimed as an exemption by a
parent, or to have received $600 from a
parent, or to have lived with a parent, -
who has died prior to the student's sub-
mission of an application for a grant.

(s) "State" means, in addition to the
several States of the Union, the District
of Columbia, the Commonwealth of
Puerto Rico, Guam, American Samoa,
the Trust Territory of the Pacific Is-
lands, and the Virgin Islands.
,(20 U.S.C. 1141 (b); 20 U.S.C. 088(a))

(t) "Undergraduate course of study "
means a regularly prescribed curriculum
for an undergraduate student at an in-
stitution of higher education.

(u) "Undergraduate student" means a
student who (1) is In attendance at an
institution of higher education, (2) has
not earned his first baccalaureate or pro-
fesslonal degree, and (3) is not enrolled
in a program that leads to (1) a first pro-
fessional degree when at least three years
of study at the postsecondary level are
required for entrance into the program
leading to such a degree, or (II) a degree
beyond the bachelor's degree or a first
professional degree. Such term does not
include any student who is enrolled in
that portion of a program that involves
study beyond the fourth year of study at
the postsecondary level unless such pro-
gram is designed to extend for a period
of five years.
(20 U.S.C. 1lOb unlczs otherwlse noted)

§ 176.5 Institutional applications.

(a) An institution that wishes to par-
ticipate in the Supplemental Educational
Opportunity Grants Program shall time-
ly file an application with the Commis-
sioner which shall be in such form and
contain the following information. and
such other information as the Commis-
sioner may from time to time prescribe:

(1) The institution's total request for
Federal student financial aid funds under
this part, the College Work-Study Pro-
gram and the National Direct Student
Loan Program;

(2) The institution's anticipated en-
rollment for the forthcoming academic
year;

(3) The anticipated number of per-
centage of enrolled students eligible for
initial and continuing grants:

(4) The Institution's average cost of
attendance;

(5) An estimate of the expected famly
contribution for those students expected
to be eligible for such grants;

(6) The anticipated average grant;
and
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(7) The amount of financial assist-
ance awarded by the institution from its
own scholarship and student aid pro-
grams for the most recent academic year

-for which information Is available.
(b) The Commissioner will from time

to time establish cutoff dates for the fil-
ing of applications.
(20 U.S.C. 1070b-3(b))

§ 176.6 Approval of requests for funds.
criteria.

(a) The Commissioner will convene
panels of qualified persons in each of the
ten regions served by regional offices of
the Office of Education, to 2:eview appli-
cations submitted under this part by
institutions situated in those regions.

(b) The review panel described In
paragraph (a) of this section shall rec-
ommend that the Commissioner desig-
nate an amount which It has determined
to be reasonably required by each insti-
tution on the basis of a review of the
Institution's application in accordance
with the following criteria:

(1) The reasonableness of the insti-
tution's total request for Federal student
financial aid funds under this part In
light of Its requests under the College
Work-Study Program and the National
Direct Student Loan Program and in
relation to the Institution's anticipated
enrollment, the average cost of educa-
tion, and the ability of those students
eligible under those programs and their
families to pay for the cost of education;

(2) the reasonableness of the antici-
pated number of students eligible for
initial and continuing grants in view of
the Institution's anticipated enrollment;

(3) the reasonableness of the amount
of the average grant anticipated in re-
lation to the average need per student at
the institution and after taking into ac-
count other available student financial
aid resources;

(4) the extent to which the institution
has effectively utilized Federal financial
aid funds allocated in previous-years;

(5) the nature of the institution's
demonstrated commitment to enroll stu-
dents with exceptional financial need;
and

(6) the extent to which the institution
has administered or made provision for
the effective administration of the pro-
gram, including effective coordination
with Institutional and other programs of
student financial aid.
(20 U.S.C. 1070b-3)

§ 176.7 Reconsideration of request.
(a) Institutions which file applications

for funding under this part will be noti-
fied of the amounts determined by the
panel to be a reasonable request. If that
amount is less than the institution's re-
quest, an explanation will be forwarded
to the institution. The institution shall
notify the regional office of the Office of
Education serving the area in -which the
institution is located of any arithmetic
or other technical errors with regard to
the panel determination. The regional
office will adjust the determination to
correct such errors. In the event no ap-

peal is made pursuant to paragraph (b)
of this section the Commissioner will
adopt the panel recommendation or the
adjusted panel recommendation, as the
case may be, made pursuant to this
paragraph.

(b) If an institution wishes to request
a review of the panel determination on
the merits It shall submit a written re-
quest for such review to the regional
office of the Office of Education serving
the area in which the institution is lo-
cated within such time as may be speci-
fied by'the Commissioner. The request
for review may include additional Infor-
mation relevant to the recommendation
of a reduction. The regional office will
review such requests and will notify the
institution in writing of its decision and
the reasons therefor.

(c) (1) An institution may appeal the
decision reached in paragraph (b) of this
section to the Office of Student Assist-
ance, Bureau of Postsecondary Educa-
tion of the Office of Education. The
Office of Student Assistance will submit
the appeal to a national appeals panel.
Such a panel shall consist of institutional -
student financial aid officers from each
of the regions served by the Office of
Education and personnel of the Office of
Education.

(2) Such appeal shall be submitted in
writing by the institution to the regional
office of 'the Office of Education serving
the area in which the institution is lo-
cated within 10 days of the date of the
notification of the regional office's deci-
sion described in paragraph (b) of this
section. The regional office will forward
the appeal and all relevant documents to
the Office of Student Assistance. How-
ever, no additional information beyond
that which was available to the regional
office for its review will be considered.

.(d) The Commissioner will allocate
funds to applicant institutions within
each State on the basis of the appropri-
ate panel, or regional office recom-
mendation.
(20 U.S.C. 1070b-3)

§176.8 Institutional agreement.
An institution of higher education

which desires to participate in the
Supplemental Educational Opportunity
Grants Program shall enter nto an
agreement with the Commissioner. Such
agreement shall:

(a) Provide that funds received by
the institution under this part w11I be
used solely for the purposes specified in,
and in accordance with, the provisions
of this part;

(b) Provide that in determining
whether an individual meets the require-
ments of exceptional financial need the
institution will consider the source of
such individual's income and that of any
individual or individuals upon whom
the student relies primarily for support,
and make an appropriate review of
the assets of the student and of such
individuals;

(c) Provide that the institution, in
cooperation with other institutions of
higher education where appropriate, will
make vigorous efforts to Identify quali-

fled youths of exceptional financial need
and to encourage them to continue their
education beyond secondary school
through programs and activities such an
(1) establishing or strengthening close
working relationships with secondary
school principals and guldanco and
counseling personnel with a view toward
motivating such students to complete
secondary school and pursue post-
secondary school educational opportuni-
ties, and (2) making, to the extent
feasible, conditional commitments for
student financial aid to qualified sec-
ondary school students who, but for such
-grants would be unable to obtain the
benefits of higher education, with spe-
cial emphasis on students enrolled in
grade 11 or lower grades who show evi-
dence of academic or creative promise;

(d) Include provisions which specify
that the institution must make Supple-
mental Educational Opportunity Grants
under this part reasonably available (to
the extent of funds available) to all
eligible students at the institution;

(e) Include provisions which specify
that the institution will comply with the
provisions of § 176.20 relating to main-
tenance of effort and § 176.22 relating to
costs of administration; and

(f)Include such other provisions an
may be necessary to protect the financlvI
Interest of the United States and pro-
mote the purposes of this part.
(20 U.S.C. 1070b-2)
§ 176.9 Coordination of student filnn.

cial aid programs.
(a) The -institution shall appoint an

official who shall have the responsibility
or coordinating the program covered by
this part with the institution's Federal
and non-Federal programs of student
financial aid.

(b) The institution Shall not award a
Supplemental Educational Opportunity
Grant to a student in an amount which,
when combined with the other resourceo
available to such student, would exceed
such student's need, I.e., the difference
between the amount required to enable
the student to pursue his education at
the institution and his expected family
contribution. Resources as used in thin
section include any waiver of tuition and
fees, any scholarship or grant-in-aid in-
cluding athletic scholarship, any fellow-
ship or assistantship, any long term loan
made by the Institution, except'where
paragraph (c) of this section appliev,
and any expected net earnings from em-
ployment during the periods for which
the student received a grant.

(c) A loan made under the Guar-
anteed/Insured Student Loan Program
(Title IV-B, Higher Education Act of
1965) shall be treated in the following
manner:

(1) Loans for which interest benefitg
are not payable under section 428 of
Title IV-B of the Higher Education Act
of 1965 shall not be considered a student
resource if the amount of such a lotn
does not exceed the borrower's expected
family contribution. If the amount of
such a loan exceeds the borrower's ex-
pected family contribution only such
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excess shall be considered a student re-
source.

(2) Loans for which interest benefits
are payable under section 428 of Title
IV-B of the Higher Education Act of
1965 shall be considered a student re-
source except that if the expected family
contribution determined by the lender
is less than the expected family contri-
bution determined by the institution the
portion of the loan representing that
difference need not be considered a stu-
dent resource.

(d) The institution's responsibility
under paragraph (b) of this section shall
extend to only those resources which the
institution itself makes available to the
student, or about which it knows or has
reason to know or can reasonably antici-
pate at the time that Supplemental Edu-
cational Opportunity Gfant funds are
disbursed to the student. In any event
an institution will not be deemed to have
violated the requirement contained in
paragraph (b) of this section if the sum
of all resources made- available to the
student including a grant under this
part exceeded that student's need by not
more than $100.
(20 U.S.C. 1070b)

§ 176.10 Cost of education.
The amount required to enable a stu-

dent to-pursue his education at an insti-
tution of higher education includes
amounts charged for tuition and fees,
the amounts charged by the institution
or the expenses reasonably incurred for
room and board, books, supplies, trans-
portation, miscellaneous personal ex-
penses, and expenses related to main-
tenance of a student's dependents. In the
case of students engaged in a program
of study by correspondence only the costs
of tuition and fees shall be recognized as
a cost of pursuing an education for the
purpose of this part.
(20 US.C. 1070b)
§ 176.11 Student eligibility.

(a) A student is eligible for a grant
under this part if such student:

(1) is a national of the United States,
is in the United States for other than a
temporary purpose and intends to be-
come a permanent resident thereof, or
is a permanent resident of the Trust
Territories of the Pacific Islands;

(2) has been accepted for enrollment
as at least a half-time undergraduate
student at an institution of high educa-
tion or, in the case of an undergraduate
student already attending such Institu-
tion, is in good standing.and is enrolled
on at least a half-time basis at such In-
stitution;

(3) shows evidence of academic or
creative promise and capability of main-
taining good standing, in his course of
study;

(4) is of exceptional financial need as
determined in accordance with para-
graph (b) of this section: and

(5) would not, but for a Supplemental
Educational Opportunity Grant, be
financially able to pursue a course of
study at such institution.

(b) For purposes of paragraph (a)
(4) of this section a student shall be
considered in exceptional financial need
if his expected family contribution does
not exceed 50 percent of his cost of
education at the institution in which he
is enrolled or accepted for enrollment.

(c) A member of a religious com-
munity, society, or order who by direction
of his or her order Is pursuing a course
of study in an institution of higher
education or who receives support and
maintenance from the community,
society, or order shall be deemed not
to have financial need.
(20 U.S.o. 1070b-2)
§ 176.12 Expected family contribution

for dependent students.
(a) When calculating the expected

family contribution of a dependent stu-
dent, the student financial aid officer
shall take into account such student
resources as the student's earnings,
earnings of the student's spouse, income
of the student or his spouse from trusts,
estates, gifts or securities, funds paid
the student under the Veteran's Educa-
tional Assistance Program (38 U.S.C.
1651 et seq.) and the War Orphans' and
Widows' Educational Assistance Program
(38 U.S.C. 1700 et seq.) and the net assets
of the student and his spouse.
- (b) In determining the amount which
reasonably may be expected to be made
available to a dependent student by his
parents to meet the student's costs of
pursuing his education, the student
financial aid officer of the institution
shall take into consideration:

(1) parental income and net assets
'which should be reasonably available
for this purpose;

(2) any serious illness in the family
(family members include the student,
the student's parents, and persons for
whom the parent may claim an exemp-
tion under section 151 of the Internal
Revenue Code);

(3) the number of dependent children
of the student's parents;

(4) the number of such dependent
children attending institutions of higher
education;

(5) tuition incurred by such depend-
ent children who are attending ele-
mentary and secondary schools; and

(6) such other circumstances as may
affect the ability of the student's parents
to contribute toward the cost of his
education.
(20 U.S.C. 1070b-2)

§ 176.13 Expected family contribution
for self-supporting or independent
students.

(a) In determining a self-supporting or
independent student's expected family
contribution the student financLal aid
officer shall take into account such re-
sources as the student's earnings, earn-
ings of the student's spouse, income of
the student or his spouse from trusts,
estates, gifts, or securities, funds paid the
student under the Veteran's Educational
Assistance Program (38 U.S.C. 1651 et
seq.) and the War Orphans' and Widows'
Educational Assistance Program (38
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U.S.C. 1700 et seq.), and the net assets
of the student and his spouse.

(b) In determining the amount which
reasonably may be expected to be made
available by a self-supporting or Inde-
pendent student to meet his cost of
education, the student financial aid of-
ficer of the institution shall take into
consideration:

(1) that portion of the income and
net assets of the student and the stu-
dent's spouse which should reasonably
be available for this purpose;

(2) any serious illness in the family
(family members include the student,
the student's spouse, and persons for
whom the student or spouse may claim
an exemption under § 151 of the In-
ternal Revenue Code);

(3) the number of dependent children
of the student; "

(4) the number -of such dependent
children attending institutions of higher
education;

(5) tuition incurred by such depend-
ent children who are attending ele-
mentary and secondary schools; and

(6) such other circumstances as may
affect the ability of the student or
spouse to contribute toward the cost of
the student's education.
(20 U.S.C. 1o7Ob--2)

§ 176.14 Need analysis systems.
(a) In determining the amount of a

,students expected family contribution,
the institution shall use a need analysis
system (or method of calculation) ap-
proved for that purpose by the Commis-
sioner. The method of calculating an ex-
pected family contribution used in the
Basic Educational Opportunity Grants
Program (45 CR 190.30-190.39, and
190.41-190A8), the systems of need
analysis published by the American Col-
lege Testing Service and the College
Scholarship Service, and the Income
Tax System are approved by the Com-
missioner for this purpose, except that
the Income Tax System is not approved
for use in calculating the expected fam-
ly contribution of a self-supporting or
independent student.

(b) For purposes of this part, the ex-
pected family contribution calculated
according to the Income Tax System
shall be an amount equal to, In the case
of a dependent student, the amount of
income tax paid by the parents of such
student, 5 percent of such parents' net
assets in excess of $7,500 and any amount
the student is reasonably able to
contribute.
(c) The Commissioner will approve a

need analysis sytem or a method of cal-
culating an expected family contribution
if It produces expected family contribu-
tions comparable to those that would be
determined under one or more of the
systems specified In paragraph (a) of
this section.

(d) An institution utilizing a need
analysis system approved by the Com-
missoner shall adjust the expected fam-
ily contribution obtained from that sys-
ten to reflect tuition costs incurred by
dependent children of the student's par-
ents (or, In the case of a self-supporting

FEDERAL REGISTER, VOL 39, NO. 45-WEDNESDAY, MARCH 6, 1974



PROPOSED RULES

or independent student, the dependent
children of the student) who are In
'elementary and secondary schools, if
that system does not already take that
cost into account.

(e) The institution may In an indi-
vidual case further adjust the expected
family contribution calculated according
to one of the approved need analysis sys-
tems or methods of calculation where
the student financial aid officer of the
institution has reason to believe that
such expected family contribution does
not realistically reflect the ability of the
student and his parents to contribute to-
ward the student's cost of education.
Such adjustments with an accompanying
explanation shall be reduced to writing
and made part of the institution's rec-
ords.
(20 UB.C. 1070b-2)

§ 176.15 Duration of student eligibility.
(a) The period during which a stu-

dent may receive a Supplemental Educa-
tional Opportunity Grant shall be the
period required for the completion of
the undergraduate course of study being
pursued by the student except that such
period may not exceed a total of four
academic years unless (1) the student is
pursuing a course of study leading to a
first degree in a program of study which
is designed by the institution offering it
to extend over five academic years, or
(2) because of his particular circum-
stances, the student is determined by the
institution to need an additional year
to complete a course of study normally
requiring four academic years, in which
case such ,& period may be extended for
not more than one additional academic
year.

(b) For purposes of paragraph (a) of
this section an academic year means the
period of time necessaryfor a student to
complete the equivalent of 28 semester
hours, 42 quarter hours, or 900 clock
hours of instruction.
(20 U.S.C. 1070b-1)

§ 176.16 Amount of grant.
(a) The amount of a grant awarded to

a student for any acadeiric year shall be
equal to the amount determined by the
Institution to be needed by that stu-
dent enable him to pursue a course of
study at the institution for an academic
year except that such amount shall not
exceed $1,500 or one-half the sum of
the total amount of student financial aid
made available through the Institution
to such student, whichever is the lesser.
However, no grant shall be awarded to
any student for any academic year if the
amount of such award for such period
would be less than $200.

(b) For purposes of paragraph (a) of
this section, payments to students under
the Basic Educational Opportunity
Grants Program, the College Work-
Study Program, and the National Direct
Student Loan Program, this part, and
any assistance provided to a student
under any scholarship program estab-
lished by a State or a private Institution
or organization shall be - deemed to be

student financial aid made available
through the institution.

(c) No student shall be awarded in the
aggregate more than $4,000 under this
part, except that a student who is pur-
suing a course 'of study leading to a first
degree in a program of study which is
designed by the institution offering it to
extend over five academic years or who
Is, because of his particular circum-
stances, determined by the institution to
need an additional year to complete a
course of study normally requiring four
academic years, may receive an amount
which in the aggregate is not in excess
of $5,0007-
(20 U.S.C. 1070b-1)

.§ 176.17 Payment of grant.
(a) For those institutions which utilize

such academic units, an institution shall
disburse to a student his Supplemental
Educational Opportunity Grant In equal
amounts at least once a semester, or tri-
mester, or quarter of the academic year
during which he is in attendance. For
Institutions not utilizing such academic
periods, payments shall be made not less
than twice during an academic year, but
in any event one payment shall be made
at the beginning of the academic year
and another at the midpoint of such
academic year. During each such aca-
demic period, the institution may pay the
student at such times and in such
amounts, as the institution determines
will best meet his need for such funds.

(b) In order to qualify as financial aid
for the purpose of satisfying the limita-
tion contained in paragraph (a) of
§ 176.16, I.e., that grant assistance under
the Supplemental Educational Opportu-
nity Grants Program be limited to one-
half of the amount of financial aid made
available to the student through the in-
stitution, such aid must be disbursed by
the institution to the student prior to the
end of the academic year for which the
student received =n award under this
part. If such financial aid is In the form
of compensation for work performed for
the institution, such compensation must
be earned by and paid to the student
prior to the end of such academic year.
However, this requirement is not applic-
able to the extent that such aid It in the
form of scholarships from outside sources
where disbursements are not within the
control of the institution.

(c) A Supplemental Educational Op-
portunity Grant awarded under this part
shall entitle the recipient to receive pay-

'ments only if he continues to be in ex-
ceptional financial need and (1) is main-
taining satisfactory progress in the
course of study he is pursuing according
to the regularly prescribed standards and
practices of the institution from which he
received the grant, and (2) Is carrying an
academic workload sufficient to qualify
him as at least a half-time student dur-
ing the academic year.

(d) Before making the initial payment
of a Supplemental Educational Oppor-
tunity Grant the institution shall obtain
from the student a signed statement in-
dicating (1) that he has received notice

of the amount of his Supplemental Edu-
cational Opportunity Grant, the condi-
tions to which that grant Is subject, the
nature and source of other student finan-
cial aid awarded to him by the Institution
and (2) his acceptance of the Grant and
such other aid.

(e) An institution shall maintain rec-
ords indicating the amount of need de-
termined for each student and the way
that need has been met and shall Identify
the institutional officer who made the
determination of such need.
(20 U.S.C. 1070b)

§ 176.18 Summersessions.
(a) A student enrolled in one or more

classes during a period of non-regular
enrollment, such as a summer vacation
period or other equivalent period, may
be eligible for a Supplemental Educa-
tional Opportunity Grant if he is regis-
tered as at least a half-time student at
that institution during such session. That
student, however, must have been In at-
tendance as at least a half-time student
at that institution during the regular
term immediately preceding such se, -ion
or show evidence of intent to enroll as
at least a half-time student during the
subsequent regular term at the institu-
tion awarding him the grant.

* (b) A student receiving a grant while
In attendance during such a period of
non-regular enrollment will be consid-
ered to have expended at least one-half
of a semester, trimester, or quarter, as
the case may be, of grant eligibility.
(20 U.S.C. 1070b-1)

§ 176.19 Affidavit of educational pur-
pose.

(a) No grant may be made under this
part unless the student to whom It is
made has filed with the institution of
higher education which he intends to
attend, or is attending, an affidavit on
a form approved by the CommLssioner
stating that the money attributable to
such grant will be used solely for ex-
penses related to attendance or con-
tinued attendance at such institution.

(b) The student must sign the affidtvit
n the presence of a notary or other per-

son who is legally authorized to admin-
ister oaths or affirmations and who does
not take part in the recruiting of stu-
dents for enrollment at such institution.
The notary or other person must enter
his signature and, as applicable, his seal
or stamp on the affidavit form.
(20 U.S.C. 1011g)

§ 176.20 Maintenance of effort.
(a) For each fiscal year for which it

receives an allocation of funds under this
part, the institution shall continue to
expend, in its own scholarship and stu-
dent aid programs an amount which is
not less than the average expenditure
per year made for that purpose during
the three fiscal years preceding (1) the
effective date of any agreement required
by section 443 of the College Work-Study
Program (42 U.S.C. 2753) or section 407
of the Educational Oipportunity Grants
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Program (20 U.S.C. 1067) which was in
effect on June 30, 1973, (2) the fiscal year
for which the institution receives or re-
ceived its first allocation of funds under
the College Work-Study Program, (3)
the fiscal year for which the institution
received its first allocation of funds un-
der the Educational Opportunity Grants
Program (20 -U.U.C. 1061-1067, 1069), or
(4) the fiscal year for which the Insti-
tution receives or received Its first allo-
cation of funds under this part if the
institution has not participated in the
Educational Opportunity Grants Pro-
gram in the fiscal year immediately pre-
ceding that fiscal year, whichever Is the
latest.

(b) The Commissioner may waive
the requirements set forth in paragraph
(a) of this section for a fiscal year under
special and unusual circumstances, such
as, where the instittion's inability to
expend the amount required thereunder
is attributable to (1) a withdrawal of
funds from outside sources (for public
institutions, public appropriations are
not considered outside sources), or (2)
a decline in enrollment where the insti-
tution continued to expend in its own
scholarship and student aid program on
a per enrolled student basis an amount
at least equal to the average amount
expended per enrolled student during the
three year base period.

(c) In order to obtain a. waiver of the
maintenance of effort requirement set
forth in paragraph (a) of this section
for a-particular fiscal year, an institution
shall submit to the Commissioner, a re-
quest for such a waiver and a description
of the circumstances justifying such a
waiver.

(d) (1) An Institution's Iown scholar-
ship and student financial aid program"
includes any expenditure of institutional
funds for scholarships, grants, loans,
tuition and fee waivers or remissions,
and employment given to students en-
rolled at the institution at both the
graduate and undergraduate level,
whether or not such students are eligible
t6 participate in the Supplemental Edu-
cational Opportunity Grants or College
Work-Study Programs. Funds given to
the Institution from an outside source
to be used for scholarships or other forms
of student financial aid, but which are
controlled and administered by the in-
stitution, that is, the institution has the
authority tochoose the recipients of such
assistance and the amount such recipi-
ents will receive, shall be deemed to be
institutional funds; however, funds re-
ceived from Federal sources to be used
for student financial aid may not in any
event be considered as part of an Insti-
tution's own scholarship and student
financial aid program of the institution
for purposes of paragraph (a) of this
section.

(e) (1) An institution may in accord-
ance with its stated practice consider
scholarships and other student financial
assistance given to student6 who are de-
pendents of faculty members or other
employees of the institution as either

student financial aid or employee bene-
fits.

(2) An institution shall include fel-
lowships and assistantships as part of
Its program of student financial assist-
ance unless It is the stated practice of
the Institution to consider such holders
of fellowships and assstantships as
members of the institutions' faculty. In
such a case payments under such fellow-
ships and assistantships need not be con-
sidered financial aid.

(3) An election of treatment under
paragraphs (e) (1) and (2) of this sec-
tion shall apply to both the base year
period and current year expenditures. A
.change of treatment will be permitted
only with the express written approval of

-the Commissioner.
(20 U.S.C. 1088c)
§ 176.21 Transfer of funds.

(a) An institution may transfer up to
10 percent of its allocation for a fiscal
year under the Supplemental Educa-
tional Opportunity Grants Program to Its
allocation of funds for that fiscal year
under the College Work-Study Program
to be used in accordance with the pro-
visions of that latter program. Similarly,
an institution may transfer up to 10 per-
cent of its' allocation for a fiscal year
under the College Work-Study Program
to its allocation of funds for that fiscal
year under the Supplemental Educa-
tional Opportunity Grants Program to
be used n accordance with the provisions
of this part. The transfer of funds from
the Supplemental Educational Oppor-
tunity Grants Program may be made
without regard to whether such funds
were allocated for initial or continuing
grants and funds transferred to the Sup-
plemental Educational Opportunity
Grants Program may be allocated by
the institution between its allocation for
initial or continuing grants as the in-
stitution sees fit.

(b) Any amount transferred pursuant
to paragraph (a) of this section shall
be reported on the annual fiscal opera-
tions report.
(20 U.S.C. 1088e)

§ 176.22 Use of funds.
(a) Federal funds allocated to an in-

stitution may be used by the Institution
(1) to make grants to eligible students,
(2) as payments in lieu of reimburse-
ment for its expenses n administering
the program during the fiscal year, and
(3) to transfer to the College Work-
Study Program pursuant to § 176.1.

(b) An institution of higher education
shall be entitled-to use as payment In
lieu of reimbursement for its adminis-
trative expenses for each fiscal year for
which it receives- an allocation under
§ 176.4 an amount equal to not more than
three percent of the institution's pay-
ments to Its students from Its allocation
for that fiscal year. However the aggre-
gate amount paid to an institution In
lieu of expenses for administration under
this part and the College Work-Study
Program plus the amount withdrawn for

such purposes from the institution's
National Direct Student Loan fund may
not In the aggregate exceed $125,000 for
any fiscal year.
(20 U.S.C. 1070b; 1088b)
§ 176.23 Fiscal procedures and records.

(a) Fiscal procedures. The institution
shall administer the Supplemental Edu-
cational Opportunity Grants Program in
such a manner as to provide for an ade-
quate system of internal controls. The
various administrative procedures shall
be divided so as to provide for a system of
checks and balances under which no per-
son will handle all aspects of the pro-
gram. The functions of authorizing
payment, disbursement of funds, and
financial record keeping shall be divided
in such a fashion that no office has re-
sponsibility for more than one such
function with respect to any particular
student aided under the program.

(b) Records and reporting. (1) Each
Institution shall establish and maintain
on a current basis such general ledger
control accounts and related subsidiary
accounts as are necessary to Identify all
transactions involving Federal Funds
available under this part and to separate
records of such transactions from all
other Institutional assets and activities.
Such records shall afford read identifica-
tion of each student's account and the
status thereof, including separation of
initial and continuing grant amounts.

(2) An institution shall submit an
Institutional Fiscal Operations Report
and such other reports and Information
In such form and at such times as the
Commissioner may require in connection
with the administration of this part and
shall comply with such requirements as
the Commissioner may find necessary to
insure the correctness of such reports.
(20 U.S.C. 1070b)

§ 176.24 Federal interest in alocated
funds.

Funds received by an institution pur-
suant to this part except for funds au-
thorized for administrative expenses are
to be held in trust for the intended stu-
dent beneficiary. Such funds may be used
only for the purposes for which they were
allocated and may not be pledged or
hypothecated for any other purpose.
(20 U.S.C. 1OTOb)

[IR Doc.74-4986 Filed 3-5-74;8:45 amj

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Government National Mortgage
Association

E 24CFR Part 390]
[Docket No. 11-74-2551

ELIGIBLE ISSUERS OF SECURITIES-
Minimum Issuance of Mortgage-Backed

Securities
Pursuant to Title IIE of the National

HousingAct, as amended (12 U.S.C. 1716.
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et seq.), the Departmen proposes to examination during business hours at the
amend Title 24, Part 390 of the Code of above address.
Federal Regulations to incorporate re- Accordingly it is proposed to amend
visions in the guidelines for eligible is- Subpart A of Part 390 of Title 24 by add-
suers of securities and to change the ing to § 390.3, now designated § 390.3(a)',
minimum Issuance of mortgage-backed paragraphs (b) and (c), to read as
securities. follows:

The proposed revisions of Part 390 are § 390.3 Eligible issuers of securities.
sunmrized as follows:

Section 390.3 would be revised by re- - (a) Any mortgagee, including a State
numbering the present section as para- or local governmental instrIuentality,
graph (a) and by adding proposed which has been approved by the Federal
paragraphs (b) and (c) to the printed Housing Administration and which has
regulations. Paragraph (b) adopts a pro- adequate experience and facilities to is-
vision that is part of the Government sue mortgage-backed securities may be
National Mortgage Association docu- approved for a guaranty by the Associa-
mentation used in the mortgage-backed tion, except that no guaranty shall be
security program whereby an issuer Is made of any security which is tax ex-
prohibited from participating in the empt under the Internal Revenue Code
mortgage-backed securities program if of 1954. No issue of securities will be al-
at the time of application for commit- proved for guaranty unless the Issuer has
ment the Issuer's lending policies per- net worth, in assets acceptable to the As-
mit any discrimination based on race, sociation, in the following amounts: ' '
religion, color, sex, national origin, or (1) For straight pass-through securi-
age, or the Issuer is not in compliance. ties, $100,000.
with the Department rules, regulations, (2) For modified pass-through securi-
or orders issued under Title VI of the ties based on and backed by mortgages
Civil Rights Act of 1964, the Fair Hous- upon one- to four-family residences, (i)
ing Law of 1968, and Executive Order not less than 2 percent of the first $5 mil-
11063, Equal Opportunity In Housing. lion of modified pass-through securities
The proposed revision follows Depart- outstanding after such issue, and (i) not
mental policy against nondiscriminatory less than 1 percent on all such securities
practices in housing and housing con- outstanding over $5 million, but in no
nected programs, case need such net worth exceed $250,000.

The Association's eligibility regulations (3) For modified pass-through securi-
require Issuers to have adequate ex- ties other than those described'in'para-
perience and facilities to issue mortgage- graph (2) of this section, (i) not less than
backed securities. Among the factors 3 percent of the first $5 million of modi-
considered In determining an applicant's fled pass-through securities outstanding
adequacy of experience is the manner in after such issue, and (it) not less than 2
which its business operations are con- percent on the succeeding $5 million of
ducted. Proposed paragraph (c) would such securities, and (liI) not less than 1
reflect the Association's unwrittein pollcy -percent on all over $10. million, provided
of adherence by mortgage bankers to ac- that the minimum net worth shall be at
cepted business practices, ethics, and least $100,000, but in no case need-net
standards in their community and pro- worth exceed $500,000.
fession. (b) No Issuer will be approved if, at

Section 390.91is amended by reducing the time of application for commitment,
from $2 million to $1 million the mini- Its lending policies permit any discriml-
mum face amount of each issue of securi- nation based on race, religioni, color, sex,
ties based on and backed by single national origin, or age, or the Issuer is
family mortgages. Additionally the not in compliance with any rules, regula-
minimum face amount of each Issue of tions, or orders issued under Title VI of
securities based on and backed by proj- the Civil Rights Act of 1964, with Execu-
ect mortgages (the construction and tive Order 11063, Equal Opportunity in
project loan types) is reduced from $2 Housing, issued by the President of the
million to $500,000. The reduction in the United States on November 20, 1962, and
minimum face amQunt of at issue is in- with the Fair Housing Law of 1968, in
tended to provide greater access to the accordance with FHA and VA rules and
program and a greater liquidity for re- regulations; any failure to be in compli-
investment in single family and project ance therewith will be considered as basis
construction. for rejecting an application. Subsequent

Interested persons are Invited to par- thereto, an eligible Issuer shall continue
ticipate in the making of the proposed to comply with the above rules, regula-
rules by submitting written data, views, tions, or orders; failure so to comply for a
or statements. Communications should period of 60 days after the date on which
Identify the proposed rule by above written notice of such failure has been
docket number and title, and should be delivered via registered mail by GNMA
filed in triplicate with the Rules Docket to the Issuer, may be considered the basis
Clerk, Office of General Counsel, Room for default.
10256, Department of Housing and _ (c) All Issuers must conduct their
Urban Development, 451 Seventh Street, business operations in accordance with
SW., Washington, D.C. 20410. All rele- accepted mortgage banking practices,
vant material received on or before ethics, and standards. In the event that
April 5, 1974, will be considered before an Issuer does not comply with such
adoption of final rules. Copies of com- practices, ethics, and standards, the As-
ments submitted will be available for sociation may reject further applications

received from an Issuer until such timo
as the Association Is satisfied that the
Issuer has resumed business operations
In accordance with accepted mortgage
banking practices, ethics, and standards.

Pardgraph (b) of § 390.5 is amended to
read as follows:
§ 390.5 Securities.

(b) Issue amount. Each Issue of guar-
anteed securities must be in a minimum
face amount of $1 million provided that
in the case of modified pass-through,
.secuxities based on and backed by mort-
gages on mobile homes or projects said
minimum face 'amount is $500,000. Tho
total 'face amount of any Issue of securl-
ties cannot exceed the aggregate unpaid
principal balances of the mortgages in
the pool.

(Sec. 306(g), 82 Stat. 40, 12 U.S.C. 1721: By-
laws of the Association, 35 FR 2600, Fob. 8,
1970, 36 FR 11229, Juno 9, 1071)

Issued at Washington, D.C., February
.28, 1974.

WOODWARD IXMGMAW ,
President, Government National

Mortgage Association.
[FR Doc.7,--5134 FIled 3-5-74:8:40 tnJ

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
[ 14 CFR Part 71]

(Airspace Dockot No. 74-CE-S]

TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations so as to
designate a transition area at Thedford,
Nebraska.

Interested persons may participate In
the proposed rule making by submitting
such written data, views or arguments as
they may desire. Communications should
be submitted In triplicate to the Direc-
tor, Central Region, Attention: Chief,
Air Traffic Division, Federal Aviation
Administration, Federal Building, 601
East 12th Street, Kansas City, Mo. 64100.
All communications received on or before
April 5, 1974, will be considered before
action is taken on the proposed amend-
ment. No public hearing is contemplated
at this time, but arrangements for In-
formal conferences with Federal Avia-
tion Administration officials may b)
made by contacting the Regional Air
Traffic Division Chief. Any data, views
or arguments presented during such con-
ferences must also be submitted in writ-
ng In accordance with this notice in
order to become part of the record for
consideration. The proposal contained In
this notice may be changed in the light
of comments received.

A public docket will be available foe
examination by interested persons in the
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Office of the Regional Counsel, Federal
Aviation Administration, Federal Build-
ing, 601 East 12th Street, Kansas City,
Mo. 64106.

A new public-use instrumen approach
procedure is being' established for the
Thedford, Nebraska, Municipal Airport,
utilizing a State-owned VOR located west
of the airport. Consequently, it is neces-
sary to provide controlled airspace pro-
tection for aircraft executing this new
approach procedure by designating a
transition area at Thedford, Nebraska.

In consideration of the" foregoing, the
Fedbral Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations as hereinafter set
forth:

In § 71.181 (39 FR 440), the following
transition area is added:

That airspace extending upward from 700
feet above the surface within a 5.5 mile

-radius of the Thedford Municipal Airport
(latitude 41°58'47" X., longitude 100°32'011
W.); within 2.5 miles each side of the Thed-
ford VOR 090' radial extending from the 5.5
mile radius to 7.5 miles west of the airport;
and that airspace extending upward from
1200 feet above the surface within 4.5 miles
north aiZd 9.5. miles south of the Thedford
VOR 270/090* radial extending from the air-
port to 18.5 miles west of the VOR.
(Se. 307(a) of the Federal Aviation Act of
1958 (49 U.S.C. 1348), and of section 6(c) of
the Department of Transportation Act (49
U.S.C.1655(c))).

Issued in Kansas City, Missouri, on
February 16,1974.

A. L. CouLErt,
Director, Central Region.

[FR Doc.74-5101-Fifed 3-5-74;8:45 am]

[14 CFR Part 71]
[Airspace Docket No. 74-NE-31

'TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
Is considering amending Section 71.181
of Part 71 of the Federal Aviation Regu-
lations so as to alter the Rockland,

- Maine, 700-foot Transition Area (39 FR
579).

Due to the adjustment of the NDB
approach and the addition of a localizer
to the I1S for Runway 03, the standard
instrument approach procedure for
Knox County Airport, Rockland, Maine,
has been revised in accordance with the
United States Standard for Terminal
Instrument Procedures. This revised
procedure will require alteration of the
Rockland, Maine, 700-foot Transition
Area to provide controlled airspace for
aircraft executing this revised proce-
dure.Interested persons may submit such
written! data or views as they may de-
sire. Communications should be submit-
ted in triplicate to the Director, New

"England Region, Attention: Chief, Air
Traffic Division, Department of Trans-
portation, Federal Aviation Administra-
tion, 12 New England Executive Park,

Burlington, Massachusetts 01803. All
communications received on or before
April 5, 1974, will be considered before
•action is taken on the proposed amend-
ment. No hearing Is contemplated at this
time, but arrangements may be made for
informal conferences with rFederal Avia-
tion Administration officials by contact-
ing the Chief, Operations, Procedure3
and Airspace Branch, New England
Region.

Any data or views prezented durlng
such conferences must also be submitted
in writing in accordance with this notice
in order to become part of the record for
consideration. The propozal contained
in this notice may be changed In the light
of commentsreceved.

The official docket will be available for
examination by interested persons at the
Office of Regional Counsel, Federal Avia-
tion Administration. 12 Kew EnzLand
Executive Park, Burlington, Mazsachu-
setts.

The Federal Aviation Administration,
having completed a review of the air-
space requirements for the terminal area
of Rockland, Maine, proposes the air-
space action hereinafter set forth:
-I. Amend Section 71.181 of Part 71 of

the Federal Aviation Regulations so as
to delete the description of the Rock-
land, Maine 700-foot Transition Area
and insert the following in lieu thereof:
§ 71.18i [Arended]

Issued in Burlington, Massachusetts,
'on February 19, 1974.

"That airspace extending upsard from 7ZO
feet above the surface within a 7.0-mile ra-
.dius of Knox County Reglonal Airport,
liockland, Mfaine, (lat. 440340'1., long.
69106'05"IVW.) and within 3.5 miles each side
of the 194' bearing from the Sprucehead
NDB (lat. 43°59"54"N., long. 69107'17"W.),
extending fromh the 7.5-mUe redtis area to
11.5 miles south of the NDB."
(See. 307(a) of the Federal Aviation Act of
1958 (72 Stat. 749; U.S.C. 1348) and section
6(c) of the Department of-Transportatlon
Act (49 U.S.C. 1655(c))."

PlFIuS J. Howr ?um,
'Director, New England Region.

[Ir rIoc.74-5103 Filed 3-5-74;8:45 am)

14 CFR Parts 71, 73 3
[Airspace Docket No. 71-SW-3]

TEMPORARY RESTRICTED AREAS
Proposed Designation

-The Federal Aviation Administration
(FAA) Is considering amendments to
Parts 71 and 73 of the Federal Aviation
Regulations that would designate tem-
porary restricted areas adjacent to Fort
Polk, La. The restricted areas would be
used to contain a Joint military exercise
"BRAVE SIELD IX" which is sched-
uled from 0600 CDT, August 2, 1974, to
1400 CDT, August 5, 1974. Those areas
with airspace at or above 14,500 feet IMSL
would also be included in the conti-
nental control area for the duration of
their time of designation.

Interested persons may participate In

the proposed rule malking by submitting
such written data, views or arguments as
they may desire. Communications should
Identify the airspace docket number and
be submitted In triplicate to the Director,
Southwest Region,'Attention: Chief, Air
Traffic Division. Federal Aviation Ad-
ministration, P.O. Box 1689,Fort Worth,
Tex. 76101. All communications received
before April 5, 1974. be considered before
action i- tal:en on the proposed amend-
ments. The propoals contained in this
notice may be changed in the light of
comments received.

An official docket will: be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Doclet, EGO Ind-pendence Avenue, SV.
Washington, D.C. 20591. An informaI
docket also will be available for examina-
tion at the office ol the Regional Air
Traffic Division Chief.

The proposed amendments would des-
Inate the following temporary restricted

1. R-3805ABrave Shield X, La. -
R olV= ArnzE

Be-innlng at Lat. 31l11"45" N., Long.
92 - *15" V to La. 31*05"15" N , Long
92*34'.0' " W4 to Lat. 30052'03 "" Z. Long.
92"49"00" to Lab. 20-50O09 "1 1', Long.
93*00O"" 17. "to La. 30150"00"" N. Lonz.
93015'00' W7.; to Lat. 31140'00" IT, Long.
9327'00' W.: to La. 31127'30" N. Long.
93°03'00 ° W.; to La. 31*1515" N., Lsng.
02-'41'45" W.: to Lab 31117'10" N., Long.

.921 40' 10"" VT.: to prAnt of beginning, exclud-
ing that airspace frcin 100 feet AGL to and.
including 800 fct AGL within a 3-mile radlus
or the Le-aville Airport (Latt. 3110'02"" N.
Lon,. 93120'32" W.).

Designated altitudes. 100 feet AL to and
including P1.180.

Time of deJignation. Continuous, 0600
CDT, August 2, 1974. to 1400 CD. August 5,
1974.

Controlling amency. Federal Aviation Ad-
ministratfon. Houston ARTC Center.

UcIng agency. United State: Air Force Tac-
tical Air CommandfUSAP Readinez- Com-
mand (TAC/USAFRED), L2ngey Air Force
B as, Va.

2. R-3805B Brave Shield IX, La.

Beginnlng at Lab. 3105'15" Z., Long.
923'60'" W.: to Lab. 30'40'00'" IT Long.
02148"50" W.; to La. 30140"00" N, Long.
93'030'03" W4 to La. 31*45'23" I., Long.
033'15" W.; to Lat. 31"40"00"" N;, Long.
9327'OW" W4 to Lat. 3O-WO00 N, Long.

301'00-'" V; to Lab. 30150'00" N, Long.
03*0"(0". W4 to Lat. 30*52'O" N., Long.
92*4"0O"" VT.; to point of beginnlng, exclud-
Ing that airpaca from 100 feet AOL to and
including 800 feet AGL vithin a 3-mie radius
of the followlng airports:

Bcauregard ParL-h Airport (Lab. 30'50'00' N.,
Long. 93'2030" W.);

Leille Airpoat (L.. 31I0l'02" I., Long.
03*20*32'W".);

Hart Airport (Lat. 31-3245" N, Long
93 29'301' W.).
Dedgnatcd altitudes. 100 feet AGE. to and

Including E 110.
Time of designation. Continuous, 0600

CDT. Auguat 2. 1974, to 1400 CDT. AuZust ,
1074.

Controlling agency. Federal Aviation Ad-
minictratIon, Houston ARTC enter.
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Using agency. United States Air Force Tac-
tical Air Command/USAF Readiness Com-
mand (TAC/USAFRED), Langley Air Force
Base, Va.

3. R-3805C Brave Shield IX, La.
BOUiwDA S

Beginning at Lat. 30040'00 ' ' N., Long.
92*48150" W.; to Lat. 30°24'00" N., Long.
92*58'001 W.; to Lat. 30-20'00" N, Long.9400'00" W.; to Lat. 31*10'00 ' N.,-Long.
940300011 W.: to Lat. 31*18'301' 

N., Long.
94°2710011 W.; to Lat. 31*51'30' N., Long.
93°55'00 '" W.; to Lat. 31°45'2511 N., Long.
93037'15"' W.; to Lat. 30°40'00" N., Long.
93030'00" W.; to point of beginning, exclud-
ing that airspace 2,500 feet MSL and below
within a radius- of 20-nautical miles from
the Lake Charles VORTAC (Lat. 30*08'29" N.,
Long. 93106'20" W.), and excluding that
airspace from 400 feet AGL to and including
800 feet AGL within a 3-mile radius of the
following airports:

DeQuIncy Industrial Airport (Lat. 30*26'17 ' '

N., Long. 931281211" W.); 1
Hemphill Airport (Lat. 31*21'00" N., Long.

93053'33'" W.);
Jasper County Airport (Lat. 30*53130 '

1 N.,
Long. 94102'0011 W.);

Kirbyville Airport (Lat. 30*38'45 '' N., Long.
93*55'0011 W.);

Newton Airport (Lat. 30*53'03' 1 N., Long.
93°44'30 ' V.);

Pineland Airport (Lat. 31014'00" N., Long.
93158,541' 

W.);
San Augustine County Airport (Lat.

3132'22" N., Long. 94110'1311 W.).

Designated altitudes. 400 feet AGL to and
Including FL 180.

Time of designation. Continuous, 0600
CDT, August 2, 1974, to 1400 CDT, August 5,
1974.

Controlling agency. Federal Aviation Ad-
ministration, Houston ARTC Center.

Using agency. United States Air Force Tac-
tical Air Command/USAF Readiness Com-
mand (TAC/USAFRED), Langley Air Force
Base, Va.

4. R--38056 Brave Shield IX, La.
BOUNDARIES

Beginning, at Lat. 31010'00" N., Long.
92°30'00" W.; to Lat. 30*24'00 ' ' 

N., Long.
92058'00" W.; to Lat. 30020'00" N., Long.94Oc00000 W.; to Lat. 31'*10'00' N., Long.
94*30'00 ' W.; to Lat. 31*18'3011 N., Long.
9402710011 W.;, to Lat. 31°411301' N., Long.
94*03'30" W.; to Lat. 31°83'4511 N., Long.
93036'00 , 

W.; to point of beginning.
Designated altitudes. From FL 180 to and

including FL 350.
Time of designation. Continuous, 0600

CDT, August 2, 1974, to 1400 CDT, August 5,
1974.

Controlling agency. Federal Aviation Ad-
ministration, Houston ARTC Center.

Using agency. United States Air Force Tac-
tical Air Command/USAF Readiness Com-
mand (TAC/USAFRED), Langley Air Force
Base, Va.

The proposed restricted areas would be
used to contain a joint military training
exercise, "BRAVE SHIELD 74" involving
airmobile forces and tactical air units
in Joint operations including air defense
and counter air operations.

The exercise would involve ground
operations of an airmobile brigade ma-
neuvering against an airborne battalion.
Multiple airmobile assaults would occur
on each employment day and at least
one airborne assault per day is antici-
pated including aerial resupply. Approxi-

PROPOSED RULES

mately 72 high-performance aircraft and
200 rotary wing and special purpose air-
craft would participate. Air Force activ-
ity would include counter-air, air su--
periority, simulated interdloation, close
air support, low level/high speed recon-
nalssafice, and airborne command and
control missions. Air-to-air refueling
may also be included.

Supersonic flight would not be author-
ized. Except for approved departure apd
arrival to existing employment operating
bases, overflight of inhabited areas would
be avoided to minimize noise levels. All
close air support training and air-to-
ground training would be conducted in
uninhabited maneuver areas with the
great majority occurring in the Fort Polk
and Camp Claiborne, La., restricted areas
(R-3801, R-3803 and R-3804).

A Tactical Air Control System (TACS)
would be established for use in providing
air traffic control. Leased lines of coi-
munications would be installed with ap-
propriate FAA facilities in order to ac-
complish the orderly and safe ingress/
egress of exercise air traffic and the co,
ordinated movement of nonexercise air
traffic within or proceeding into and out
of the exercise areas. A wide area tele-
communications service would be pro-
vided for the accommodation of nonexer-
cise air traffic. This number would be
published in Part 3 of the Airman's
Information Manual (AIM) effective
during the exercise period.
(See. 307(a) of the Federal Aviation Act of
1958 (49 U.S.C. 1348(a)) and sec. 6(c) of the
Department of Transportation Act (49 U.S.C.
1655(c))).

Issued in Washington, D.C., on Febru-
ary 28, 1974.

CHARLES H. NEWPOL,
Acting Chief, Airspace and Air

Traffie Rules Division.
[FR Doc.74-5104 Filed 3-5-74;8:45 am]

[ 14 CFR Part 71 ]
[Airspace-Docket No. 74-SO-21]

TRANSITION AREA

Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the Hattiesburg, Miss., tran-
sition area.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Federal
Aviation Administration, Southern Re-
gion, Air Traffid Division, P.O. Box 20636,
Atlanta, Ga. 30320. All commUnications
received on or before March 16, 1974,
will be considered before action is taken
on the proposed amendment. No hearing
is contemplated at this time, but ar-
rangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Chief, Airspace and Procedures Branch.
Any data, views or arguments presented
during such conferences must, also be

submitted in writing in accordance with
this notice in order to become part of the
record for consideration. The proposal
contained in this notice may be changed
in light of comments received.

The official docket will be available for
examination by interested persons at the
Federal Aviation Administration, South-
ern Region, Room 645, 3400 Whipple
Street, East Point, Ga.

The Hattiesburg transition area de-
scribed in § 71.181 (39 FR 440) would bo
amended as follows:
§ 71.181 [Amended]

'* * * 1.5-miles northwest of the
RBN * * *" would be deleted and " * 0 68.5
miles northwest of the RBN; within an 8x-
mile radius of Pine Belt Regional Airport
(latitude 31*28'03' N, longitude 8902Di1.dI1
W); within 3 miles each side of Hattiesburg
VORTAC 1820 radial, extending from the 8.5-
mile radius area to 8.5 miles south of the
VORTAC. * " would bo substituted there-
for.

The proposed alteration Is required to
provide controlled airspace protection for

"IMR. operations at Pine Belt Regional
Airport. An ILS approach to Runway 18
and a VOR approach to Runway 36 are
proposed In conjunction with the alterA-
tion of this transition area.
(Sec. 307(a) of the Federal Aviation Act of
1958 (49 U.S.C. 1348(a)) and 6f section G(o)
of the Department of Transportation Act (49
U.S.C. 1655(c)).

Issued in East Point, Ga., on Febru-
ary26, 1974.

PkILLIP M. SVATEMC,
Director, Southern Region.

[FR Doc.74-5102 Filed 3-5-74;8:45 am]

E 14 CFR Part 105 ]
[Docket No. 123301 Notice No. 72-29]

PARACHUTE JUMPING
Withdrawal of Notice of Proposed Rule

Making
The purpose of this notice is to with-

draw Notice No. 72-29 (37 FR 23458)
in which the Federal Aviation Adminis-
tration solicited comments on proposed
amendments to Part 105 of the Federal
Aviation Regulations which would re-
quire prior notice to be given to ATC
and require prior authorization from
ATC for any Intentional parachute
jumping in controlled airspace, and
change the time during which lights are
required for a parachute jump.

A great many comments were received
in response to the notice, Including many
letters based on a form letter prepared
by the United States Parachute Associa-
tion (USPA). The overwhelming re-
sponses of the commentators were op-
posed to the Issuance of the proposed
amendment. The objections generally
were that present experience does not
justify the need for more restrictive
rules and that the 15-day prejump lead
time for applications to ATC Is exces-
sive and would inhibit parachute jump-
ing especially exhibition jumping.
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The United State Paiachute Associa-
tion, which represents more than 95 per-
cent of all active sport parachute jump-
ers, has pledged a continuing program,
in close cooperation with the FAA, to
increase safety for both jumpers and air-
craft in the airspace used by parachut-
ists. The program provides, among other
things, that the FAA. General Aviation
District Offices (GADOs) be supplied
with a current rdster of USPA safety
officers, a portfolio of USPA rules, regu-
lations, and instructional material and
any- future changes thereto; that all
current information regarding drop
zones be provided to parachutists prior
to a jump; that procedures for the
establishment of new drop zones be set
up with the FAA on the basis of non-
interference use of airspace; and that
current and accurate dissemination of
all safety information to -affected para-
chutists and pilots be provided on -a
continuing basis.

The -proposed amendments were in-
tended to provide greater safety in the
use of airspace by both aircraft and
parachute jumpers. Since the USPA pro-
gram is aimed at effecting the same
result as the proposed amendments, and
there have not been any recent reports
of serious conflicts between parachute
jumpers and aircraft in the use of air-
space, the FAA believes that time should
be allowed to evaluate the effects of the
USPA program-

Upon further consideration of the pro-
posal in the light of comments received,
the FAA has determined that adoption
of the proposed amendment is inappio-
priate at the present time and that No-
tice 72-29 should be withdrawn for
further study. The withdrawal of this
notice, however, does not preclude the
FAA from issuing similar notices in the
future or commit the FAA to any course
of action.

In consideration of the foregoing,'the
Snotice of proposed rule making published
in the FDEiRAa REGISTER (37 FR 23458)
on November 3, 1972, and circulated as
Notice 72-29 entitled "Parachute Jump-
ing" is hereby withdrawn.
(Sec- 313 (a) of th5 Federal Aviation Act of
1958 (49 U-S... 1354),- and section 6(c) of the
Department of Transportation Act (49 U..C.
1655(c) ).)

Issued in Washington, D.C., on Febru-
ary 26, 1974.

C. R. mr.ucnz, Jr.,
ActingDirector,

Flight Standards Service.
[FP Doc.74-5100 Filed 3-5--74;8:45 ami

DEPARTMENT OF LABOR

Occupational Safety and Health,
Administration

[ 29 CFR Part 1928"
[S-74-2]

AGRICULTURAL TRACTORS'
Roll-Over Protective Structures; Extension

of Comment Period
On February 4, 1974, pursuant to sec-

tion 6(b) of the Williams-Stelger Occu-

pational Safety and Health Act of 1970
(29 U.S.C. 655), Secretary of Labor's Or-
der No. 12-71 (36 FR 8754), a proposal
concerning the use of roll over protec-
tive structures for agricultural tractors
was published in the FEDE AL REGISTER
(39 FR 4336). lotice was given that all
written data, arguments, and views with
respect to the proposal would be con-
sidered if received before M.arch 6, 1974.
On the basis of requests for additional
time to submit such material, I hereby
extend the period during which such
comments will be received until April 5,
1974. Such written comments should be
submitted by mail to the following ad-
dress: Office of StandArds Development,
Occupational Safety and Health Admin-
istration, U.S. Department of Labor, 1726
At Street, NW., Washington, D.C. 20210.

Signed at Washington, D.C. this Ist
day of Mlarch, 1974.

JOMT STErME1,
Assistant Secretary of Labor.

[PP Doc.74-51"13 Filed 3-5-74;8:45 am]

[29 CFR Part 1928]
[5-74-31

OCCUPATIONAL SAFETY AND HEALTH
STANDARDS FOR AGRICULTURE
Guarding of Agricultural Equipment;

Correction
The FrEDERAL REGISTER Document 74-

3276, published at page 4925 In the Issue
of Friday, February 8, 1974, Is corrected
by changing "but notlimlted to," to "but
are not limited to," and "3/2" to "3/8"
in the fourth line and the eighth, line,
respectively, of proposed § 1923.57(a) (8)
(ii).

Signed at Washington, D.C. this 27th
day of February, 1974.

JOHNi Sr s ren,
Assistant Secretary of Labor.

[PR oc.74-5171 Filed 3-5-74;8:45 am)

FEDERAL ENERGY OFFICE
[ 10 CFR Part211]

CRUDE OIL ALLOCATION PROGRAM
Crude Oil and Refinery Yield Control

Notice is hereby given that, pursuant
to the authority of the Emergency Petro-
leum Allocation Act of 1973 and Execu-
tive Order 11748, the Federal Energy
Office as part of its continuing review of
the operation of the mandatory alloca-
tion rules for the petroleum industry is
considering the revision of Subpart C
of Part 211. This proposed amendment
is designed to remove disincentives to the
increased production and importation of
crude oil which exist under the current
crude oil allocation program.

FEO has determined that revision of
the existing crude allocation program Is
necessary because various features of the
current program penalize companies
which obtain additional quantities of
crude oil. At this time of shortage, the
United States needs to import from
abrolid and to produce domestically as

much crude oil as possible. A program
which discourmag s-or which fails to
stimulate--acquisition of additional
crude oil must be altered.

Accordingly the Federal Energy Office
has adopted four principles, set forth be-
low, which form the foundation for a re-
vi ed crude oil allocation program.

1. New definitions of small refiner and
Independent refiner would be established.

2. Small refiners would be eligible to
receive allocations of crude oil in an
amount to bring their supplies to a level
equal to their 1972 crude oil supplies sub-
Ject to adjustment under certain circum-
stances. No small refiner would have an
obligation to alocate crude oil to another
refiner.

3. Independent refiners would not be
required to allocate crude oil to another
refiner. They would be eligible to receive
allocated crude oil only on the basis of
increased crude oil acquisitions from out-
side the allocation system. This incentive
allocation would be awarded on a match-
ing barrel-for-barrel basis up to a speci-
fied limit.

4. Refiner-sellers (refiners other than
small refiners and Independent refiners)
would have a fixed allocation obligation.
Their obligation to allocate would not
increase with increased imports (as in
the current program) and they would not
be permitted to receive an allocation.

The precise manner by which these
principles are to be implemented is a
matter on which PEO seeks advice and
comments. The proposed rule represents
one form of implementation; but FE0
is prepared to consider other alternative
proposals as well as suggestions for im-
proving its proposed plan.

The current regulations also provide
for 81 cents per barrel passthrough on
the costs of products sold by a refiner-
seler to allowrecoupment of an approxi-
mation of the profit which would have
been made by refining each barrel of
crude oil. required to be sold under the
allocation program. Three possible
changes have been suggested to this pro-
vision and FEO is inviting comment on
all three: first, that It and the rest of
§ 212.93 used to determine selling prices;
second, that the 84 cents be charged to
the refiner-seller; and third, that the
84 .ents be replaced by a more accurate
refiner-by-refiner approximation of the
profit actually earned from refining a
barrel of crude which must be foregone
by having It allcated away.

The Federal Energy Office is strongly
committed to supporting new refinery
construction and to insuring adequate
availability of crude oil supplies to new,
refineries. This notice of proposed rule-
mating, therefore, also seeks comment
on appropriate treatment for new refin-
eries under a revised crude oil allocation
program.

During the comment period onthe pro-
poed rule, FEO wishes to stimulate ad-
ditional supplies of crude oil in every
way possible. Accordingly, FEO an-
nounced on February 28, 1974, an Im-
mediate change in its current crude oil
allocation rules. This amendment pro-
vides that all crude oil supplies obtained
by any refiner during the balance of this
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allocation quarter (February 1-April 30,
1974) in excess of estimated supplies re-
ported on FEO Form 1000 will not be
subject to allocation to another refiner.
These additional supplies will be added
to the refiners' total available supplies
in the next quarter, but they will not
increase any refiner's allocation obliga-
tion during that quarter. Thus, they will
be effectively immune. from allocation
and can be run by the refinery acquiring
them. This immediate incentive should
stimulate companies to bring in addi-
tional needed quantities of crude oil.

BACKGROUND
To provide a background for consid-

eration and comment upon the proposed
allocation regulations, it is useful to .re-
view the current crude oil allocation pro-
gram and the general areas of difficulties
with that program as perceived by FEO.
THE CURRENT CRUDE ALLOCATION PROGRAM

On December 11, 1973, the Federal En-
ergy Office issued a notice of proposed
rulemaking which included the essential
components of the crude allocation pro-
gram that is now in effect. All refiners
were required to provide the Federal En-
ergy Office with two types of informa-
tion: refinery capacity and crude oil
supplies. Crude oil supplies were to be
estimated based on the refiner's current
stocks and his expected deliveries of
crude oil over the first allocation period.
On the basis of the reports received from
refiners, the Federal Energy Office would
calculate a national refinery supply-to-
capacity ratio. Refiners with supply-to-
capacity ratios greater than the national
average would be required to sell crude
oil in amounts necessary to bring them
down to the national average. Refiners
below the national average could pur-
chase crude oil from the refiner sellers
in order to bring their supply-to-capacity
ratio up to the national average. The
price of allocation sales was to be cal-
culated by taking the weighted average
price of all crude oil delivered to a seller
in Districts I-IV or in District V and
adding to that value a six percent han-
dling fee plus certain adjustments for
transportation and gravity.

The Federal Energy Office issued man-
datory allocation regulations on Decem-
ber 27, 1973, which were to be immreli -

ately effective but not implemented until
January 15, 1974. The only significant'
change in the regulations was the addi-
tion of a provision of an 84 cents per
barrel pass-through (for each barrel of
crude oil sold pursuant to an allocation
sale) on products refined by a refiner-
seller to allow him to recoup an approx-
imation of the profit he would have made
by refining each barrel of crude oil re-
quired to be sold under the allocation
program.

The regulations required the Federal
Energy Office to publish a notification
showing required sales volumes and pur-
chase opportunities for each refiner. This
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"buy-sell" list would be the basis for al-
location sales for the first quarter. At the
beginning of each subsequent quarter,
the Federal Energy Office would publish
a new buy-sell list that would incorporate
new projections made for capacity and
supply availability in that quarter. In
addition, any differences between the
estimated available supply of crude for
a refiner in the first quarter and that
refiner's actual deliveries of crude (as
shown in monthly and quarterly reports
to the Federal Energy Office) would ap-
pear as an adjustment to the buy-sell
list for a succeeding quarter. In this way,
the crude allocation program was de-"
signed to be self-correcting for un-
expected shortfalls or excess supplies of
crude realized in a particular quatter
and also for any calculation errors in
the information used to compute .the
buy-sell list for that quarter.

The commencement date for starting
deliveries under allocation sales agree-
ments was set at twelve days after publi-
cation of the first list. Within 15 days of
publication of the list, each transaction
made to comply with the program was
to be reported to -the Federal Energy
Office. Refiner-sellers who had not nego-
tiated sales of their required sales volume
of crude oil by the 15th day after publi-
cation of the list were to notify the Fed-
eral Energy Office which could then order
such sales.

On January 14, 1974, FEO issued the
Mandatory Petroleum Allocation and
Price Regulations. Although the provi-
sions governing the crude oil allocation
program had been substantially reor-
ganized and clarified, the substance of
the program remained fundamentally
unchanged. On January 8, 1974, the Fed-
eral Energy Office issued the first buy-sell
list for the crude oil allocation program,
which included the national refinery sup-
ply-to-capacity ratio and the volumes of
crude that each refiner above that ratio
must sell and the volumes that each re-
finer below that ratio might buy. The
final buy-sell list provided for the trans-
fer of 56 mlli6n barrels of crude during
the first allocation quarter. The national
supply-to-capacity ratio was fixed at
.7665. Pursuant to the allocation rules,
those companies with crude oil supplies
in excess of the national ratio were re-
quired to sell their excess to the deficit
companies beginning on February 14,
1974.

On February 14, 1974 Gulf Oil Corpo-
ration brought suit against FEO in the
U.S. District Court for the District of
Columbia seeking, inter alia, a court
order enjoining operation of the crude
oil allocation program on the grounds
that it was allegedly confiscatory and
discriminatory. FEO is defending the
case vigorously and the matter has not
been decided by the Court. Since the
crude oil allocation program is at the
heart of the Gulf litigation, FEO wishes
to make it plain that the shortcomings
and disincentives in the current program
which are described in this notice repre-

sent judgments on the wisdom of par-
ticular crude oil allocation policies and
not on their legality. An agency may well
determine to alter a particular policy-
as Is being done here-not on the basis
that the former policy Is unlawful but
rather with the view that both policies--
old and new-are lawful, and that the
new decision Is more desirable as a mat-
ter of policy. Consequently, this notice
should not be construed to admit any of
the allegations by Gulf In Its complaint.

DISINCENTIVES IN CURRENT PROGRAM

1. gales to 'majors'. The current de-
sign of the crude allocation program
squarely meets the statutory objective of
ensuring "equitable distribution of crude
oil * * *" by applying a uniform na-
tional supply-to-capacity ratio to all
refiners regardless of size or markup.
Those refiners above the ratio were re-
quired automatically to sell to those fall-
ing below the ratio. But among those
refiners falling below the national ratio
were some of the nation's largest and
best known oil companies which are best
able to fend for themselves and to enter
markets here and abroad for additional
quantities of crtde oil to augment avail-
able supplies.

The current crude oil allocation pro-
gram Is the only product allocation pro-
gram requiring competitors to share
scarce resources with one another. It is
one thing to require large companies to
share resources with those having less;
times of crisis often require the strong
to shelter and assist the weak. But
it is an entirely different matter to
require the majors to subsidize one
another. Such a program achieves the
statutory objective of equitable distribu-
tion-but at the price of eroding the in-
centive for the majors--those most able
to obtain additional supplies-since once
having incurred the trouble and expense
of doing so, they are confronted with the
requirement that such supplies must be
provided to a competitor who has been
unable or unwilling to augment his own
supplies.

The system thus contains wrong Incen-
tives: those who are capable of doing
the most are rewarded for inaction,
thereby ensuring that all will have less,
Moreover, it flies in the face of institu-
tional resistance of major oil companies
to helping another major.

2. Price disincentives. It is. axiomato
that allocation at controlled prices in-
volves some price disincentives; conse-
quently the smaller the volume, the less
the disincentive. The current program
requires sales of 56 million barrels in the
first allocation quarter, or about 5% of
the total crude supply for that period,
While a small percentage, it tends to
discourage-rather than encourage--ac-
quisition of marginal supplies. Thus the
incentive again points in the wrong di-
rection. Reducing the volume of crude
oil subject to allocation at least reduces
the magnitude of the disincentive.
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The current pricing rules allow crude
oil allocation sales to be priced at the
refiner-seller's weighted average cost
plus a 6 percent handling fee, a transpor-
tation adjustment and a gravity adjust-

-ment. In addition, the refiner-seller is
entitled to pass through to his own cus-
tomers-on sales of his refined prod-
ucts-the incremental costs incurred in
obtaining the crude oil which was allo-
cated away plus an additional 84 cents
per barrel of allocated crude oil-repre-
senting an approximation of the average
industry profit earned from refining a
barrel of crude oil. Taken together, these
factors are suffisient to ensure that the
selling refiner is made financially whole
and is not out of pbeket as a result of the
crude allocation. However, it is the re-
finer-seller's own customers who make
up a share of that recovery. His custom-
ers are helping to pay for the high cost
'of imported crude oil which the refiner-
seller must turn around and sell, under
allocation, at a weighted average price
to a competing refiner-buyer.

This arrangement may be acceptable
in the case of sales to small refiners. If
sellers were permitted to charge the in-
curred costs for allocated crude directly
to the buyer to whom it is allocated, there
-would be a tendency to allocate only the
-highest priced crude. This would rapidly,
increase the costs to the small buying
refiners and place them at a severe com-
petitive disadvantage. But refiner-buyers
who are major companies obtain some-
thing of a windfall in being enabled to
purchase at a weighted average price-
a windfall subsidized by the refiner-seller
and his customers.

3. Product dislocations. The crude al-
location program has also redirected
crude away from refineries capable of
producing in addition to gasoline some of
the more highly refined products such
as kero-basec jet fuel and, in the petro-
chemical field, aromatics (benzene, tolu-
ene and xylenes) olefins (ethylene, pro-
pylene, butylene and butadiene) and car-
bon black feedstocks -and has had the
effect of further reducing the production

- of these products. For example, the origi-
nal buy-sell list allocated 42 million bar-
rels of crude oil away from refiners who
traditionally produce a commercial jet
fuel and allocated only 9 million barrels
to traditional commercial jet fuel pro-
ducers. This has contributed significantly
to tight commercial jet fuel markets and
has interfered with FEO's ability to
achieve the mandated objective of main-
taining air transportation facilities.

Similarly the crude oil allocation pro-
gram has contributed to the recent gas-
oline shortages along the East Coast. Re-
finers customarily distributing and sell-
ing gasoline along the Eastern seaboard
are allocated 35 million barrels of crude
for purchase. But other refiners nor-
mally distributing gasoline on the East
Coast must sell 50 million barrels, leav-
ing a net shortfall in this quarter of 15
million barrels of crude oilfAvhich trans-

lates into a net lozs of gasoline for those
suppliers who supply to the East Coast
of slightly less than one-hundred million
gallons for each of the months of Feb-
ruary, March and April.

These factors emphasize the Impor-
tance of reducing the volume of crude
oil being allocated.
THE PROPOSED CRUDE OIL ALLOCATION

PROGRAM
PURCHASES LIMITED TO SUALLEST flEFfl E1S

Small refiners entitled to receive allo-
cations under the proposed program
would be those refineries with less than
75,000 barrels per day capacity. This is a
class of Smaller refiners within the larger
class of "small refiners", defined in the
statute as including all refiners with
175,000 barrels per day capacity. The se-
lection of a capacity level of 75,000 bar-
rels per day reflects several factors. First,
most refineries above that level have
coastal locations and are able to seek out
and handle imported crude. Many of
those below that level hre inland refiner-
ies less well situated and not as experi-
enced in importing crude oi. FEO is
aware that both the Small Business Ad-
ministration and the Oil Import Program
have used 30,000 barrels a day as a
benchmark for determining small refin-
ers. But the legislative admonition to pro-
tect a larger class of smaller refiners and
the fact that a Congressional Committee
declined to set a 30,000 barrel capacity
limit in the Act warrants establislng a
higher figure. At the same time an im-
portant objective of the proposed modi-
fication is to diminish substantially the
volume of crude subject to allocation In
any quarter, and this requires setting a
level considerably below the 175,000 bar-
rels per day capacity used by Congress in
defining a "small refiner." FEO estimates
that the volume of crude subject to al-
location under the proposed program
would be 12 to 15 million barrels per
quarter, or about 25 percent of the 56
million barrels allocated in the first al-
location quarter under the current pro-
gram. FEO recognizes that choosing any
cut-off level involves'some exercise of
judgment. FEO therefore will be particu-
larly ieceptlve to comments on the de-
sirability of the proposed 75,000 barrel
limit.

NEUTRAL ZONE AND IlWEUTIVE FOR
INDEPENDEUTS

The statute defines an "independent
refiner" as one with less than 30 percent
"controlled" throughput. The FEO
proposal would create within that defini-
tion a class of refiners with capacity
greater than 75,000 up to 175,000 barrels
per day. Refiners within this classifica-
tion would not be required to sell crude
under the proposed allocation program.
However, they would be allocated crude
from the larger refiners on an incentive
basis with a matching barrel of allocated
crude oil permitted for each barrel of

crude oil acquired outside the allocation
system.

The total would not exceed reported
1972 supply levels, less first quarter 1974
supply levels. Thus, if first quarter 1972
supplies were one million barrels andfirst
quarter 1974 supplies were 800,000 bar-
rels, the incentive prozram would author-
ize allocation of one barrel for every
barrel otherwise acquired over 100,000
barrels up to a level of one million bar-
rels (i.e. 100,000 barrels of allocated crude
oil plus 100,000 barrels of crude oil ac-
quired outside the allocation system).
Mechanically, the system would operate
on a 1 quarter lag, with the 1-for-1
matching allocation in the current
quarter being determined on the basis of
the supply performance of the independ-
ent refiner in the previous quarter. FEO
currently estimates that the maximum
amount of additional crude subject to al-
location under this incentive program
would be 4.6 million barrels per quarter.
This would be in'addition to the 12 to I5
million barrels per quarter that FEO
estimates would be allocated to small
refiners making the total estimated al-
location of crude oil under the proposed
program a maximum of 16.6 to 19.6 mil-
lion barrels per quarter. To reach the
maximum 4.6 million figure, though, in-
dependents would have to import a
similar quantity over and above first
quarter 1974 levels. This would be a
highly desirable result.

PIn= SHARE FOR AX.LOCATM;G EEFINEFS

The only refiners required to make
allocations of crude oil under the pro-
posed program would be refiners with a
capacity In exces of 175,000 barrels per
day and those refiners with a capacity
in excess of 75,000 barrels per day up to
175,000 barrels per day which are not
independents. A refiner-seller's allosa-
tion obligation would be a fixed percent-
age share of the total amount to be al-
located. Each refiner-seller's percent-
age would be Its proportional share of
the first quarter 1974 refinery capacity
of all refiner-sellers. It is important to
note that a refiner-seller's relative share
of the total allocation obligation would
not increase as the refiner-seller
acquires additional crude since the per-
centage share is fixed by reference to an
event n the past. For example, if
refiner-seller A's capacity as reported to
FEO in January 1974, is 7% of the total
reported capacity of all of the refiner-
sellers, A's allocation obligation is fixed
at 7% of the total. The number of bar-*
rels of crue oil which A must sell under
the allocation progran will alvays be
7% of the total allocation obligation
and will not vary based on any increase
In As crude oil acquisitions. This re-
moves an Important disincentive to im-
port since, under the current program,
until the exemption level is reached, each
incremental barrel imported increases
the firm's obligation to allocate (or re-
duces Its allocation entitlement). Under
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the proposed prograi, h6wever, each
firm's individual allocation obligation
will be a known percentage of the total
allocation requirement.

ALLOCATION AMtOUNTS
For each sales period, each small re-

finer would report to the FEO the quan-
tity of crude oil available to it for that
sales period and the quantity of crude
oil available to it in the corresponding
1972 period. FEO would then compute
the quantity of crude oil which each
small refiner will be eligible to purchase
during the sales period. A small refiner
would qualify as a refiner-buyer only to
the extent that its estimate of its avail-
able supplies for a sales period does not
equal Its supplies for the corresponding
period of 1972. The quantity of crude oil
which a small refiner would be eligible
to purchase would be reduced on a pro-
rata basis to the extent that the esti-
mated aggregate amount of crude oil to
be produced in and imported into the
United States in any "sales period by all
refiners is less than the aggregate
amount of crude oil produced in and
imported into the United States in the
corresponding period of 1972. FEO will
be particularly receptive to comments on
the appropriate level below 1972 supplies
to which small refiners should be reduced
under the proposed program when total
available crude oil supplies are below
1972 levels. The quantity of crude oil that
a small refiner would otherwise be eligi-
ble to purchase in an allocation quarter
will a~so be adjusted to compensate on a
self-correcting basis for any differences
between the estimated available supply of
crude oil as reported and actual crude
runs during the preceding allocation
quarter.

For each allocation quarter, each in-
dependent refiner would be eligible to
purchase an allocation of crude oil under
an incentive plan authorizing one barrel
of allocated crude for every barrel of
crude acquired outside the allocation
program above reported first quarter
1974 crude supply levels. The allocated
crude plus the acquired crude, when
added to first quarter 1974 supplies may
not exceed first quarter 1972 supplies.

The sum of the quantities of crude oil
during each allocation quarter which
each small refiner and which each inde-
pendent refiner is eligible to purchase
would be the total allocation obligation
for all refiner-sellers.

FEO would publish for each allocation
quarter the quantity of crude oil each
refiner-buyer is eligible to purchase, the
total allocation obligation for all refiner-
sellers, the percentage share for each
refiner-seller and the allocation quarter
quantity for each refiner-seller.

The proposed regulations provide that
the commencement date for starting de-
liveries under sales agreements will be
the fifteenth day of the allocation
quarter.

The requirements pertaining to the re-
porting of transdctions pursuant to the
new regulation, the requirements relat-

ing to the quality of crude oil to be allo-
cated and the procedures applicable when
refiner-buyers are unable to negotiate a
contract to purchase crude oil within the
allotted time periods would be substan-
tially the same as to those under the cur-
rent crude oil allocation program. The
proposed reporting requirements have
been modified to reflect the need for ad-
ditional information under the proposed
regulations.

The first allocation quarter under the
proposed regulations would be for the
three-month period May 1, 1974 through
July 1, 1974. Subsequent sales periods
would each be for three months begin-
ning August 1, 1974.

Interested persons are Invited to par-
ticipate in the rulemaking by submit-
ting written data, views or arguments
with respect to the proposed regulation
set forth in this notice to the Executive
Secretariat, Federal Energy Office, Box
AA, Washington, D.C. 20461.

Comments should be identified on the
outside envelope and on the document
submitted to the Federal Energy Office
Executive Secretariat with the designa-
tion "Proposed Crude Allocation Pro-
gram." Ten copies should be submitted.
All comments received by March 20, 1974,
will be considered by the Federal Energy
Office before final action is taken on the
proposed regulation.
(Emergency Petroleum Allocation Act of
1973, Pub. L. 93-159, E.O. 11748; 38 PR 33575;
Economic Stabilization Act of 1970, as'

- amended, Pub. L. 92-210, 85 Stat. 743; Pub. L.
93-28, 87 Stat. 27; E.O. 11730, 38 FR 19345;
Cost of Living Council Order No. 47, 39 FR
24)

In consideration of the foregoing, it is
proposed to amend Part 21 of Chapter IL
Title 10 of the Code of Federal Regula-
tions as set forth below.

Issued in Washington, D.C., March 5,
1974.

WILLLuAJ N. WA xER,
General Counsel,

Federal Energy Office.
Subpart C--Crude Oil and Refinery Yield

Control
§ 211.61 Scope.

(a) This subpart is applicable to all
producers, refiners and others who pur-
chase or obtain crude oil for resale,
transfer or use.

(b) This subpart provides for the man-
datory allocation of crude oil produced
in or imported into the United States
other than first sale of crude oil ex-
empted pursuant to the provisions of
§210.32 of this chapter.
• (c) This subpart also provides a pro-

gram for refinery yield control.
§ 211.63 Definitions.

For purposes of this subpart-
"Independent refiner" means a refiner

which has a refinery capacity (including
the refinery capacity of any person who
controls, is controlled by, or is under
common control with such refiner) that
exceeds 75,000 barrels per day but is not

greater than 175,000 barrels per day and
which (a) obtained, directly or Indi-
rectly, in the calendar quarter which
ended immediately prior to November 27,
1973, more than 70 percent of Its refin-
ery input of domestic crude oil (or more
than 70 percent of Its refinery input of
domestic and Imported crude oil) from
producers which do not control, are not
controlled by, and are not under com-
mon control with such refiner, and (b)
marketed or distributed in such quarter
and continues to market and distribute
a substantial volume of gasoline refined
by it through branded independent mar-
keters or nonbranded Independent
marketers.

"New crude petroleum" means now
crude petroleum as defined In § 212.72 of
this chapter.

"Processing agreement" means any
agreement pursuant to which an owner
of crude oil agrees to have that crude
oil processed or refined by another per-
son and retains ownership In some or all
of the petroleum products so processed
or refined from the crude oil.

"Refiner" means a refiner as defined
in Subpart B of this part, and includes
any person who owns or purchases crude
oil for processing.

"Refiner-buyer" means any small re-
finer or independent refiner which quali-
fies to purchase crude oil from refiner-
seller pursuant to this subpart.

"Refinery capacity" means for each
refiner, the sum of the refining capacity
of its refineries.

"Refiner-seller" means a refiner
which is not a small refiner or An inde-
pendent refiner as defined in this sec-
tion.

"Refining capacity" means, for each
refinery, the greater of that capacity re-
ported to the Bureau of Mines as of
January 1, 1973, or the actual crude oil
runs (on a calendar day average basis)
as reported monthly'to the Bureau of
Mines for January through October 1973.
A refiner which has received a starter
allocation under section 25 of the Oil
Import Regulations (32A CFR OX Rea,
1-25) or which has requested and re-
ceived certification from the FEO of the
new or incremental capacity pertaining
to a new refinery, expansion or reactiva-
tion subsequent to the January 1, 1973,
capacity report to the Bureau of Mines,
but prior to January 31, 1974, may elect
to have Its net new capacity added to
the capacity as reported to the Bureau
of Mines on January 1, 1973. Any ca-
pacity of a refinery which has become
inoperable between the January 1973
report to the Bureau of Mines and Janu-
ary 31, 1974, shall be deducted from re-
fining capLcity.

"Allocation quarter" means a consecu-
tive three-month calendar period which
commences one month after the start of
each calendar quarter. The first alloca-
tion quarter shall be the three-month
period from May 1, 1974 through July 31,
1974.

"Small reflner" means a refiner which
has a total refinery capacity (including
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the refinery capacity of any person who
controls, is controlled by, or is under
common control -with such refiner) that
does not exceed 75,000 barrels per day.

"Total allocation obligation" means
the sum of the qualities of crude oil
that all refiner-buyers are eligible to pur-
chase for delivery during an allocation
quarter.
§ 211.63 Supplier/purchaser relation-

ships.
(a) All supplier/purchaser relation-

ships in effect under contracts for sales,
purchases, and exchanges of domestic
crude oil on December 1, 1973, shall re-
main in effect for the duration of this
program except purchases and sales
made to comply with this program: Pro-
vided, however, That (1) any contract or
agreement for the sale, purchase, or ex-
change of domestic crude oil may be ter-
minated by the mutual consent of both
parties; (2) the provisions of this para-
graph do not apply to the first sale of
crude oil pursuant to § 210.32 of this'
chapter; and (3) the provisions of this
paragraph shall not apply to the seller
of any crude oil if the present purchaser
of such crude oil refuses after written
notice by the seller, to meet any bona-
fide written offer made by another pur-
-chaser to buy such crude oil at a lawful
price above the price paid by the pregent
purchaser.

(b) New crude petroleum may be sold
to any person. Once the sale is made, the
seller of such new crude petroleum shall
continue to sell to that purchaser sub-
ject to the provisions of paragraph (a)
(1), (2), and (3) of this section.

§ 211.64 Transactions under prior pro-
- gram.

Any agreement for the sale or pur-
chase of crude oil entered into as a result
of the provisions of this subpart as in
effect immediately prior-to March 31,
1974, shall be fully performed notwith-
standing any provision of this subpart as
in effect on March 31,1974.
§ 211.65 Method of allocation.

(a) Refiner-buyers purchase oppor-
tunities.. (1) -Each small refiner is eligi-
ble to purchase the amount of crude oil
necessary, when added to its estimate of
crude oil to be available to it in a par-
ticular allocation quarter, to equal the
volume of crude oil processed by such
small refiner in the corresponding period
of 1972. If the estimated aggregate

'amount of crude oil to be produced in
and imported into the United States in
any allocation quarter by all small refin-
ers, independent refiners and refiner-
sellers is less than the aggregate amount
of crude oil produced in and imported
into the United States in the correspond-
ing period of 1972, small refiners which
qualify as refiner-buyers for that alloca-
tion quarter shall have the amount of
crude oil that they would otherwise be
entitled to purdhase. reduced on a pro
rata, basis.

(2) (i) Each independent refiner Is
eligible to purchase the amount of crude
oil in an allocation quarter necessary to
equal the amount by which Its crude oil
runs in the calendar quarter preceding
the forthcoming allocation quarter ex-
ceeded the amount of crude oil runs
which such independent refiner esti-
mated for the period February through
April 1974 up to an amount equal to
such independent refiner's crude oil runs
for the first calendar quarter of 1972.
(ii) The amount of crude oil runs in
the calendar quarter preceding the
.forthcoming allocation quarter shall be
reduced by the amount of crude oil runs
authorized pursuant to an allocation of
crude oil under this subpart. (Ill) No
independent refiner shall be eligible to
purchase crude oil pursuant to this sub-
part for any allocation quarter In which
the amount of crude oil calculated pur-
suant to paragraph (a) (2) (11) of this
section equals or exceeds such independ-
ent refiner's crude oil runs for the first
calendar quarter of 1972.

(3) A small refiner's estimate of crude
oil to be available to It in a particular
allocation quarter shall (D include the
volume of crude oil processed by another
refiner for that small refiner pursuant to
a processing agreement and crude oil
processed by that small refiner for a per-
son other than a refiner pursuant to a
processing agreement and (ii) exclude
the volume of crude oil which that small
refiner processes for another refiner pur-
suant to a processing agreement.

(4) For purposes of the calculations
referenced In paragraph (a) (2) of this
section the total amount of crude oil run
by an independent refiner shall include
*(I) the volume of crude oil processed by
another refiner for that refiner pursuant
to a processing agreetnent, and exclude
(i) the volume of crude which that inde-
pendent refiner processes for another re-
finer pursuant to a processing agreement.

(b) Computation of total allocation
obligation. (1) For each sales period,
each small refiner shall report to FEO as
provided in § 211.66 the quantities of
crude oil estimated to be available to it
for that allocation quarter and the
quantity of crude oil available to It in the
corresponding 1972 period. FEO will then
compute the quantity of crude oil which
each small refiner will be eligible to pur-
chase during the forthcoming allocation
quarter. The quantity of crude oil that a
small refiner is eligible to purchase In an
allocation quarter shall be adjusted by
the amount necessary to compensate for
the actual volumes of crude oil run by
the small refiner In the calendar quarter
preceding the forthcoming allocation
quarter which exceeded or fell short of
the volume estimated to be available dur-
ing the preceding quarter.

(2) For each allocation quarter, each
independent refiner shall report to FEO
as provided in § 211.66 the quantity of
crude oil which it acquired in the calen-
dar quarter preceding the forthcoming
allocation quarter In excess of the sup-
ply of crude oil which it reported to FEO

to be available in the first calendar
quarter of 1974. FEO will then compute
the quantity of crude oil which each
independent refiner will be eligible to
purchase during the forthcoming alloca-
tion quarter. No allocation shall be made
which when added to reported supplies,
will be result in supplying more than 100
percent of refinery capacity.

(3) The sum of the quantities of crude
oil during each allocation quarter which
each small refiner and which each inde-
pendent refiner is eligible to purchase
will be the total allocation obligation for
all refiner-sellers.

(c) Refiner-sellers sales obligations.
(1) Each refiner-seller must offer for sale
crude oil, directly or through exchange,
to refiner-buyers. The quantity of crude
oil that each refiner-seller shall be re-
quired to sell to refiner-buyers during ar
allocation quarter shall be equal to that
refiner-seller's fixed percentage share
multiplied by the total allocation obliga-
tion for a particular allocation quarter.

(2) A refiner-seller's fixed percentage
share is its proportionate share of the to-
tal refiner capacity of all refiner-sellers
as reported on those refiners' initial re-
ports filed with FEO pursuant to § 211.66
of the Mandatory Petroleum Allocation
Regulations in effect on January 15, 1974.

(d) Buy-Sell List. On the first day of
each allocation quarter, the FEO shall
publish a notice for that allocation quar-
ter listing the quantity of crude oil each
refiner-buyer s eligible to purchase, the
total allocation obligation for all refiner-
sellers, the fixed percentage share for
each refiner-seller and the allocation
quarter quantity for each refiner-seller.
The commencement date for starting de-
liveries under sales agreements, shall be
the fifteenth day of the allocation quar-
ter. Any agreements for the sale or pur-
chase of crude oil after -he commence-
ment date shall be retroactive to the
starting delivery date. All deliveries must
be completed before the end of the allo-
cation quarter.

(e) SalelPurchase Transaction Report.
Within fifteen days of the publication of
the notice under paragraph (d) of this
section, each transaction made to com-
ply with this program shall be reported
by the buyer and seller to the FE0. This
report shall indicate the selling and pur-
chasing refiner and Identify the volumes
of the crude oil sold.

Wf) Conditfos of sale. (1) The terms
and conditions of each sale of crude oil,
other than the prices, shall be consistent
with normal business practices. The
crude oil offered must be suitable for
processing in and practical for delivery to
the refiner-buyer.

(2) All crude oil transferred pursuant
to this section shall be priced in accord-
ance with the provisions of Part 212 of
this chapter.

(3) Exchanges of crude oil may be
utilized to comply with the purchase and
sell provisions of this section, provided
these are on a barrel-for-barrel basis.
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(g) Failure to negotiate transactions.
(1) Refiner-buyers. who are unable to
negotiate a contract to purchase crude
oil within 15 days of the publication of
the buy-sell list specified in paragraph
(d) of this section may request that the
FEO compel a refiner-seller to sell an ac-
ceptable type of crude oil to the refiner-
buyer. Such a request must be made
within 30 days of the publication of the
buy-sell list. Upon such request, the FEO
may direct a refiner-seller which has not
sold its required allocation quarter
quantity to sell crude oil to the refiner-
buyer. If the refiner-buyer declines to
purchase the crude'oil specified by the
FEO, that refiner-buyer's rights to pur-
chase that volume of crude oil are for-
feited during that allocation quarter,
provided that the refiner-seller has fully
complied with all the provisions of this
section.

(2) Refiner-sellers which have not
negotiated sales with refiner-buyers of
the required volume of crude oil within
fifteen days of the publication of the
buy-sell list specified in paragraph (d)
of this section shall notify the FEO. The
FEO may then direct that refiner-seller
to sell that volume to a refiner-buyer
which has not obtained its total amount
permitted under paragraph (a) of this
section.
§ 211.66 Reporting requirements.

(a) All matters pertaining to the allo-
cation of crude oil and the refinery yield
control program shall be addressed to
the Administrator, Federal Energy Office,
P.O. Box 2885, Was~hington, D.C. 20036.

(b) A monthly report shall be required
from refiners on forms and instructions
issued by FEO on crude oil runs and piod-
ucts produced.

(c) By the fifteenth day preceding each
allocation quarter each refiner shall file
with the FEo a report showing the fol-
lowing:

(1) Estimated runs of all domestic and
imported crude oil for the forthcoming
allocation quarter including (i) the vol-
ume of crude oil processed by another
refiner for that refiner pursuant to a
processing agreement and crude oil proc-
essed by that refiner for a person other
than a refiner pursuant to a processing
agreement, and excluding (ii) tle volume
of crude oil which that refiner processes
for another refiner pursuant to a proc-
essing agreement.

(2) Actual runs of all domestic and
imported crude oil for the calendar quar-
ter preceding the forthcoming alloca-
tion quarter including (I) the volume of
crude oil processed by another refiner
for that refiner pursuant to a processing

agreement and crude oil processed by
that refiner for a person other than a
refiner pursuant to a processing agree-
ment, and excluding (ii) the volume of
crude oil which that refiner processes
for another refiner pursuant to a proc-
essing agreement.

(3) Any change in refinery capacity
since the previous report.

(4) An independent refiner shall also
include, the quantity of crude oil it im-
ported in the calendar quarter preceding
the forthcoming allocation quarter and
the quantity of crude oil which it Im-
ported in the corresponding calendar
quarter of 1972.

(5) All information required by this
paragraph shall identify domestic and
imported crude oil and state the average
daily volume run or estimated to be run
by each refiner. Such reports shall also
identify amounts of crude oil produced
from a stripper well lease as defined in
§ 210.32 of this chapter.

(d) Each person who claims to be a
small refiner shall submit to FEO fifteen
days prior to the first allocation quarter
an affidavit setting forth the factual
basis for its claim.

(e) Each person who claims to be an
independent refiner shall submit to FEe
fifteen days prior to the first allocation
quarter an affidavit setting forth the
factual basis for its claim.

(f) Any refiner who does not report
as provided in paragraph (d) or (e) of
this section will be deemed a refiner-
seller.

§ 211.71 31andatory refinery yield con-
trol progran.

(a) Purpose. The refinery yield control
program is designed to require each re-
finer to utilize available supplies of crude
oil In a manner best suited to ensure ade-
quate production levels of refined, petro-
leuh products and residual fuel oil which
are or may be in short supply, consistent
with the objectives of this chapter.

(b) Scope. This section applies as spec-
ified to the production of refined pe-.
troleum products and residual fuel oil
from crude oil by each refiner in the
United States,

(c) Product yield controls((1) Deft-
nitions. As used in this section-, "Adjustment factor" means the per-

* centage established by the FEe by which
the base percentage yield of a particular
refined petroleum prodilct or residual fuel
oil is multiplied to obtain the adjusted
percentage yield of that particular prod-
uct or residual fuel oil.

"Adjusted percentage yield" means the
product of the base percentage yield of a
particular refined petroleum product or
residual fuel oil multiplied by the adjust-

ment factor for that product or residual
fuel oil.

"Base percentage yield" means the
ratio which the total number of barrels of
a particular refined petroleum product or
residual fuel oil produced by a refiner
during a specified base period bears to the
refiner's total crude runs to stills in that
base period and expressed as a percent-
age.

"Crude runs to stills" means the total
barrels of refinery input to crude oil dis-
tillation units processed by the refiner
and measured in accordance with Bureau
of Mines form 6-1300-M.

(2) Adjustment of base percentago
yield. Whenever a refined petroleum
product or residual fuel oil Is or will be in
short supply, the FEO may require re-
finers to adjust their base percentage
yield of that product or residual fuel oil
in order to increase the relative output of
that product or residual fuel oil in short
supply. If the FEO determines that an
adjustment to the base percentage yield
of a particular refined petroleum prod-
uct or residual fuel oil is necessary, the
FEO shall publish an adjustment factor
by which each refiner must multiply its
base percentage yield of that product or
residual fuel oil to obtain the adjusted
percentage yield of that product or re-
sidual fuel oil.

(3) Joint compliance. Upon approval
by the FEO, two or more refiners may
adjust their base percentage yield of a
particular refined petroleum product
or residual fuel oil on a pooled basis, such
that the combined production of that
product or residual fuel oil by the two
or more refiners would equal the com-
bined production of those refiners If each
refiner had separately equalled or ex-
ceeded Its adjusted percentage yield of
that product or residual fuel oil.

(d) Allocation of crude oil. The FE 0
may adjust the quantities of crude oil
allocated among refiners under section
211.65 in a manner designed to ensure
desired production levels of refined pe-
troleum products or residual fuel ,oll in
short supply for which an adjustment
factor has been established. Such adjust-
ments shall be designed to meet the ob-
jectives of this chapter and of the Act,
such that ,refiners which Increase pro-
dution in excess of their adjusted per-
centage yield of that product or residual
fuel oil, or less than the adjusted per-
centage yield of that product or residual
fuel oil may be allocated greater or lesser
quantities of crude oil during the next
allocation quarter, respectively.

["R Doc.74-5306 Filed 3-5-74;12:.27 pm]
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DEPARTMENT OF STATE
[Publie NWotice' 01.-116]

INTERNATIONAL TELEGRAPH AND
TELEPHONE CONSULTATIVE COMMITTEE

Notice of Meeting
The Department of State announces a

scheduled meeting of U.S: CCITT Study.
-Group 5 (Data Transmission) concerned
with preparation for Working Group
meetings of Study Groups VII and Spe-
cial A of the International Telecomniu-
nication Union to be -held in Geneva,
Switzerland, November 25-December 4,
1974 and December 5-13, 1974, respec-
tively. The meeting will take place on
Thursday, March 28, 1974 at 10:00 am.
in Room 847 of the Federal Communi-
cations Commission, 1919 M Street NW.,
Washington, D.C.

Study Group 5 deals with matters in
telecommunications relating to the de-
velopment of the international digital
data transmission service. The agenda
for the March 28 meeting will include
consideration of the following:

1. Review of January 1974 meetings of
Study Groups VU and Speclal A.

2. Preparation for meetings of Working
Groups of Study Group VII (November 25-
December 4) and meetings of Working
Groups of Special A (December 5-13).

3. Other business.
Members of the general public who de-

sire to ,attend the meeting on March 28
will be admitted up to the limit of the
meeting room.

Dated: February 27, 1974.
ARTHuR L. FREEM",

Vice Chairman,
U.S. National Committee.

[FR Doc.74-5125Filed 3-5-74;8:#5 amI

[Public Notice CM.-1171

SECRETARY OF STATE'S ADVISORY COM-
MITTEE ON PRIVATE INTERNATIONAL
LAW

Notice of Meeting
A meeting of the Study Group on In-

ternational Sale of Goods, a subgroup of
the Secretary of State's Advisory Com-
mittee on Private International Law,
will take place on Friday, April 5, 1974,
at the United States Mission to the
United Nations, 799 United -Natlorrs
Plaza, New York. The meeting, which will
begin at 10:00 am., will be open to the
public.

The purpose of the meeting is to dis-
cuss the draft convention on prescrip-
tion that will be considered at a diplo-
matic conference In New York from
May 20 to June 14, 1974.

Members of the public who desire to
attend the meeting will be admitted up
to the limits of the capacity of the meet-
ing room. Entrance to the United States
Mission building is controlled and entry
will be facilitated if arrangements are
made ii advance of the meeting. It is
requested that prior to Aprl 5, 1974,
members of the general public who plan
to attend the meeting inform their name
and affiliation and address to Mr. Robert
E. Dalton, Office of the Legal Adviser,
Department of State; the telephone
number is area code 202, 632-2107.

Dated: February 26, 1974.

RoIERT E. D.AUMO:,
EMccutfre Director.

[FR, Doc.74-5126 Filed 3-5-74;8:45 am]

DEPARTMENT OF THE TREASURY

Fiscal Service
[Dept. Circ. 570, 1973 Rev., Supp. No. 10]

CENTRAL NATIONAL INSURANCE CO.
Surety Companies Acceptable on Federal

Bonds
A Certificate of Authority as an ac-

ceptable surety on Federal bonds has
been Issued by the Secretary of the
Treasury to the following company under
sections 6 to 13 of Title 6 of the United
States Code. An underwriting limitation
of $1,421,000.00 has bebn establiLhed for
the company.
Name of company, location o1 principal

executive office, and State in which
incorporated:
The Central National Insurance

Company of Omaha
Omaha, Nebraska

Nebraska
Certificates of Authority expire on

June 30 each year, unless sooner revoked,
and new Certificates are issued on July 1
so long as the companies remain quail-
fled (31 CFR Part 223) .'A list of qualified
companies is published nnnually as of
July I in Department Circular 570, with
details as to underwriting limitations,
areas in which licensed to transact
fidelity and surety business and other in-
formation. Copies of the Circular, when
issued, may be obtained from the Treas-
ury Department, Bureau of Government
Financial Operations, Audit Staff, Wash-
Ington, D.C. 20226.

Dated: February 28, 1974.
Jowl M CAnLoci,

Fiscal Assistant SecretarV.
[FR Doc.74-6152 Filed 3-5-74;8:45 am]

Internal Revenue Service
[Order No. 102 (Rer. 4)]

DIRECTOR, PERSONNEL DIVISION
Delegation of Authority In Labdr-
Management Relations Matters

1. The authority delegated to the Com-
mlssioner of Internal Revenue in Chapter
711, Treasury Personnel Manual, to ad-
minister the Labor-Management Rela-
tions Program Is hereby delegated as
follows:

(a) The Director, Personnel Division,
is authorized:

(1) To act as the Service's representa-
tive In dealing with the national head-
quarters of unions;

(2) To negotiate multi-unit agree-
ments, and agreements covering National
Office employees;

(3) To act aslfnal approving official on
all local agreements, subject to existing
statements of Service policy;

(4) To establish, and represent the.
Service's position on the appropriateness
of units, unfair labor practice complaints,
standards of conduct cases and other
formal proceedings before the Depart-
ment of Labor, the Federal Labor Rela-
tions Council. and the Federal Services
Impasses Panel;

(5) To consult, as appropriate, with
recognized unions holding national con-
sultation rights with the Service and to
consult with the national headquarters
of properly recognized unions on Serv-
ice-wide Issues;

(6) To determine whether a dispute
arising out of a collective bargaining
agreement shall be submitted to binding
arbitration; and

(7) To Issue interpretations of multi-
unit agreements.

(b) Regional Commissoners (re-ard-
ing Regional Office employees); District
Directors; Service Center Directors;- the
Director. IRS Data Center; and the Di-
rector, National Computer Center. are
authorized:

(1) To negotiate basic agreements
after prior consultation with the Direc-
tor, Personnel Division, or his designee;

(2) To negotiate local supplemental
agreements subject to the terms of any
controlling master agreement; and

(3) To consult, as appropriate, regard-
Ing local issues.

2. The authorltydelegatedin 1(a) may
be redeIegated by the.Director, Person-
nel Division, as follows, but may not be
further redelegated:

(a) To the Chief, Union Relations
Branch, any or all of the authorities con-
talned in subparagraphs L(a) (1)
through l.(a) (7),
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(b) To the Chief, National Office
Branch, the authority to negotiate agree-
ments covering National Office employees
with the same authorities and respon-
sibilities enumerated in subparagraphs
1.(b) (1) through 1.(b) (3).

3. The authority delegated in 1 (b) may
be redelegated by the officials listed
therein to their Chief, Personnel Branch,
but may not.be further redelegated.

4. Delegation Order No. 102 (Rev. 3),
issued November 24, 1972, Is hereby
superseded.

Issued: February 27, 1974.

Effective: March 13, 1974.

[SEAL] DONALD C. ALEXANDER,
Commissioner.

[FR Doc.74-5153 Filed 3-5-74;8:45 am]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[A7960]

ARIZONA
Proposed Withdrawal and Reservation of

Lands
The Bureau of Sport Fisheries and

Wildlife, U.S. Department of the In-
terior, has filed an application, serial
No. A 7950, for the withdrawal of the-
following described lands from appro-
priation under the public land laws in-
cluding the mining laws (30 U.S.C., Ch.
2), and the mineral leasing laws, for
the establishment of the 'gofa National
Wildlife Refuge. This withdrawal would
be subject to valid, existing rights.

This application covers a 747,200 acre
area which would be used for the con-
servation, protection, development, en-
hancement and maintenance of wildlife
and wildlife resources under such laws,
rules and regulations as are applicable
to the National Wildlife Refuge system.

This withdrawal application embraces
all of the existing Kofa Game Range
established by Executive Order 8039 of
January 25, 1939, and an additional
87,200 acres of public land along the
northern and western borders of the
Game Range.

Executive Order 8039 which estab-
lished the Kofa Game Range provided
for the joint administration of the range
by the Bureau of Sport Fisheries and
Wildlife and the Bureau of Land Man-
agement, and provided for the continued
operation of the mining and mineral
leasing laws, and domestic 'livestock
grazing.

The puipose of this application is to
change the name to the Kofa National
Wildlife Refuge; to add 87,200 acres to
the Kofa National Wildlife Refuge; to
close the entire 747,200 acre area to the
operation of the mining and mineral
leasing laws; and to vest sole jurisdiction
of the area with the Bureau of Sport
Fisheries and Wildlife. Recreational
uses (including hunting), domestic live-
stock grazing, and other special uses
will be regulated in accordance with the
laws, rules and regulations applicable
to the National Wildlife Refuge System.
Grazing would be removed from the pro-
visions of the Taylor Grazing Act.

NOTICES

The following described lands now in
the Kofa Game Range are ncluded In
this application:

Gr,A AM SALT RIVEZ MM.BXD , AnIZONA
Tps. 1 and 2 N., Rs. 15,1,17, and 18 W.
Tps. 1, 2, 3, and 4 S., Rs. 16, 16, 17, and 18 W.
T. 2 S., 1. 19 W,

Secs. 1 to 3, inclusive, sees. 10 to 15,
Inclusive;

Sees. 22 to 28, inclusive, and sees. 32 to 36,
inclusive.

T. S S., n. 19 W.,
Sees. 1 to 5, inclusive, sees. 8 to 17, In-

clusive, sees. 20 to 28, inclusive, and sees.
33 to 36, inclusive.

T. 4 S., P. 19 W.,
Sees. 1 to 4, inclusive, sees. 9-to 16, In-

clusive, sees. 21 to 28, inclusive and sees.
33 to 36, inclusive.

T. 5 S., Rs. 17 and 18 W.
T. 5 S., R5. 19 W.,

Sees. 1 to 4, inclusive, sees. V to 16, in-
clusive, sees. 21 to 28, inclusive, and sees.
33 to 36, inclusive.

This area includes approximately 660,000
acres of public and nonpublic lands in
Yuma County.

In addition, it is proposed to add-the
following lands to the Refuge:

GIA AND SALT RIVER M IDIAN, ARIZONA

T. 3 N., R5. 15 W.,
Sees. 29 to.32, Inclusive.

T. 3 N., R. 16 W.,
Sees. 3 to 10, inclusive, sees. 13 to 36, in-

clusive.
T. 3 N., Rs. 17 and 18 W.
T.4N., R.16W.,

Sec. 31, S1/;
Sec. 32, Sy/.

T. 4 N., R. 17 W.,
Sec. 29, s5/.

TSec 30, S/;
Sees. 31 to 35, inclusive;
Sec. 36, S1.

T. A N., 1R. 18 W.,
Sec. 22, SE ;
Sec. 23, SI 2 ;
Sec. 24, SWY4 ;
Sec. 25, W1 and SEY4;
Sees. 26 to 28, inclusive, sees. 32 to 36,

inclusive.
T. 1 S.,R. 19 W.,

Sees. 12,13,24,25,35, and 36;
Sec. 26, S'/;A
Sec. 27, SE/4;
Sec. 34, E.

T. 2 S., R. 19 W.,
Sees. I to 3, inclusive, sees. 10 to 15, in-

clusive;
Sec. 21;
Sec. 20, E 2 ;
Sec. 29, EV/.

These additional lands' aggregate 87,700
acres of public and nonpublic lands in
Yuma County.

On or before April 5, 1974, all persons
who wish to submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, U.S. Department of the Interior,
Room 3022, Federal Building, 230 North
First Avenue, Phoenix, Arizona 85025.

If circumstances warrant, a public
hearing will be held at a convenient time
and place, which will be announced.

The authoized officer of the Bureau of
Land Management will prepare a report

.for consideration by the Secretary of the
Interior who will determine whether or

not the lands will be withdrawn as re-
quested by the applicant agency.

The determination of the Secretary
on the application will be published in
the 1zDEnAL Rmzis=. A separate notice
will be sent to each interested party of
record.

Dated: February 26, 1974.

JoE T. FALLINI,
State Director.

[FR Doc.74-5090 Filed 3-5-748:45 amj

[A 7951]

ARIZONA
Proposed Withdrawal and Reservation of

Lands

The Bureau of Sport Fisheries and
Wildlife, U.S. Department of the In-
terior, has filed an application, Serial No.
A 7951, for the withdrawal of the follow-
ing described lands from appropriation
under the public land laws including the
mining laws (30 U.S.C., Ch. 2), and the
mineral leasing laws, for the establish-
ment of the Cabeza Prieta National
Wildlife Refuge. The withdrawal would
be subject to valid existing rights,

This application covers a 940,000 acre
area which would be used for the con-
servation, protection, development, en-
hancement and maintenance of wildlife
and wildlife resources under such laws,
rules and regulations as are applicable
to the National Wildlife Refuge system,

This withdrawal application embraces
all of the existing Cabeza Prieta Game
Range established by Executive Order
8038 of January-25, 1939, and an addi-
tional 79,000 acres of public land at the
western border of the game range.

Executive Order 8038 which estab-
lished the Cabeza Prieta Game Range
provided for the joint admidnistration of
the range of the Bureau of Sports Fish-
cries and Wildlife and the Bureau of
Land Management, and provided for the
continued operation of the mining and
mineral leasing laws, and domestic live-
stock grazing.

Executive Order 8892 of September 5,
1941; Public Land Order No. 5 of
November 6, 1943; Public Land Order No.
97 of March 16, 1943; and Public Law
87-597 of August 24, 1962, subsequently
established the Luke Williams Air Force
Range which overlapped and closed most
of the Cabeza Prieta Game Range to the
operation of the mining and mineral
leasing laws.

The purpose of this application Is to
change the name to the Cabeza Prieta
National Wildlife Refuge; to add 79,000
acres to that Refuge; to close the entire
area to the operation of the mining and
mineral leasing laws; and to vest sole
jurisdiction In the' Bureau of Sport
Fisheries and Wildlife subject to the
Memorandum of Understanding between
the Bureau of Sport Fisheries and Wild-
life and Department of Defense.

All but 34,560 acres in the proposed
withdrawal have previously been closed
to operation of the mining laws by other
existing withdrawals.
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NOTICES

The following described lands now in
in the Cabeza Prieta Game Range are
included in this applicationz _

GILA AND SAL, RIE M.RIDIAN, ARIZONA
Tps. 11, 12, and la S., R. I W. -
T, 14 S. 3.7 W.,

Sees. 1 to 18, inclusive;
Tps. 11, 12, and 13 S., R. 8. W.
T. 14 S,R. 8 W,

Secs. 1 to 21, inclusive;
Sees. 28 to 33, inclusive.

T. 15 S.,R. 8 W.,
Seas. 4 to 9, inclusive;
Seas. 16 to 21, inclusive;
Sees. 28 to 33, Inclusive.

T. 16 S., R. 8 W.,
Sees. 4 to 9, inclusive;
Secs. 16 to 21, Inclusive;
Sees. 28 to 33, Inclusive.

T. 17 S.,1R. 8 W.,
Seas. 4, 5, 6, 8, and 9.

Tps. 12, 13, 14, 15, 16, and 17 S., R. 9 W.;
Tps. 12, 13, 14.15, and 16 S., 3. 10 W.;
Tps. 12,13,14,15, and 16 S., R. 11 W.;
Tps. 12,13, 14. and 15 S., R. 12 .;
Tps. 12,13,14, and 15 S., R. 13 W.;
Tps. 12, 13, 14, and 15 S., R. 14.W.;
Tps. 12, 13, and 14 S., 3. 15 W4
Tps. 12,13, and 14 S., R. 16 W.
The areas described, including both pub-
lic and nonpublic lands, aggregate ap-
proximately 861,000 acres in Pima and
Yuma Counties.

Of the lands described above, the fol-
lowing have not previously been closed
to the operation of the mining and min-
eral leasing laws: All of T. 13 S., R. 7
W.; secs. 1, 12, and 13, T. 13 S., R. 8 W.;
sees. 1 to 5, inclusive, and sees. 8 to 17,
inclusive, T. 14 S., R. 7 W., GSR Mer.,
Arizona. This area comprising 34,560
acres, upon withdrawal, will be admin-
istered-by the Bureau of Sport Fisheries
and Wildlife for wildlife purposes and
for recreational uses (including hunt-
ing), 'domestic livestock grazing and
other special uses, in accordance with the
laws, rules and regulations applicable to
the National Wildlife Refuge- System.
Grazing would be removed from the pro-
visions of the Taylor Grazing Act.

In addition to the above lands it is
proposed to add the following described
lands now included within the Luke
Williams Air Force Range to the Cabeza
Pxieta National Wildlife Refuge:

GIL AND SALT RIVix ME-iDN., An oNA

T. 12 S, 17 and 18 W.
T. 13 S.,Rs. 17 and 18 W.
T. 14 S., 3. 17 W.
This area includes approximately 79,000
acres in Yuma County.

On or'before April 5, 1974, all persons
who wish to submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Alanage-"
ment, U.S. Department of the Interior,
.Room 3022 Federal Building, 230 North
First Avenue, Phoenix, Arizona 85025.

If circumstances warrant, a public
hearing will be held at a convenient time
and place which will be announced.

The authorized officer of the Bureau of
Land Management will prepare a report

for consideration by the Secretary of the
Interior who will determine whether or
-not the lands will be withdrawn as re-
quested by the applicant agency.

The determination of the Secretary on
the application will be published in the'
FEDERAL REGISTEn. A separate notice will
be sent to each interested party of record.

Dated: February 26,1974.
- JOET.FALLmn,

State Director.
[FR Doc.74-5091 Filed 3-5-74;8:45 am]

[Montana 277161
MONTANA

Proposed Withdrawal and Reservation of
Lands

FrzouARY 27. 1974.
The Forest Service, United States De-

partment of Agriculture, has filed appli-
cation, M 27716, for the withdrawal of
national forest lands described below
from mineral location and entry under
the mining laws but not from leasing
under-the mineral leasing laws, subject
to existing valid claims.

The applicant desires the land for pro-
tection and preservation of a unique
area of geologic significance and the
historical landmark known dfs Capitol
Rock.

For a period until April 5, 1974, all
persons who wish to submit comments,
suggestions, or objections in connection
with the proposed withdrawal may pre-
sent their views In writing to the under-
signed officer of the Bureau of Land
Mlanagement, Departmept of the Inte-
rior, 316 North 26th Street, Billings,
Montana 59101.

The Department's regulation (43 CFR
2351.4(c)) provides that the authorized
officer of the Bureau of Land Aanage-
ment will undertake such Investigations
as are necessary to determine the exist-
ing and potential demand for the lands
and their resources. He will also under-
take negotiations with the applicant
agency with the view of adjusting the ap-
plication to reduce the area to the mini-
mum essential to meet the applicant's
needs, to provide for the maximum con-
durrent utilization of the lands for the
purpose other than the applicant's, to
eliminate lands needed for purposes more
essential than the applicant's, and to
reach agreement on the concurrent man-
agement of the lands and their resources.

The authorized officer will also pre-
pare a report for consideration by the
Secretary of the Interior who will deter-
mine whether or not the lands will be
withdrawn as requested by the applicant
agency.

The determination of the Secretary
on the application will be published in
the FEDERAL REGISTEn. A separate notice
will be sent to each Interested party of
record.

If circumstances warrant, a public
hearing will be held at a convenient time
and place, which will be announced.

The lands involved In the application
are:

Pnxrci.mr Mznmrrn Mo.-TANA.
CUS-MXM NZATIONAL ro=

T. 3 S.. R. 62 -,
Ecc. 10, SWiSV71A ITNM and W11ST'!;
Sec. 17, sEISE!JTEJ, and EfESE! ;
Smc 20. E~ E ;and

, Sec. 21, N31SZW~j4.
The area described contains 240 acres

n Carter County, Montana.
Rom=rn F. Ln7,

Chief, Branch. of Lands
and Mlinerals Operations.

(PR Dac.74.-5129 Filed 3-5-74;8:45 am]

Office of the Secretary
II T DES 7_1-20]

PROPOSED NOXUBEE WILDERNESS AREA,
MIASSISSIPPI

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, Public Law 91-190, the Department
of the iterior has prepared a draft en-
vironmental statement for the Proposed
Noxubee Wilderness Area, lississippi,
and invites written comments on or te-
fore April 22, 1974.

The proposal recommends that 1,200
acres of the Nox-ubee National Wildlife
Refuge, located in Oktibbeha County,
Mis'isppi, be designated as wilderness
within the National Wilderness Preserva-
tion System.

Copies of the draft statement are
available for Inspection at the following
locations:
Bureau or Sport FPzherles and Wildlife
17 Fxqcutive Park Drive, NE.,
Atlanta, Georgia 30329
Headquarters
lroxubeo 11ational Wildlife Refuge
Route 1
BroOTnville. Mlz-!szlppl 39739
Bureau or Sport Fihoerie and Vildlife
OMco of Environmental Ccordination
Department of the Interior
Room 2240
18th and "0" Streetz. IW.
Washington. D.C. 20240

Single coilies may be obtained by writ-
ing the Chief, Office of Environmental
Coordination, Bureau of Sport Fisheries
and Wildlife, Department of the Interior,
Washington, D.C. 20240. Comments con-
cerning the proposed action should aso
be addressed to the Chief, Office of Envi-
ronmental Coordination. Please refer to
the statement number above.

Dated: February 28,1974.

WnLuA. VoozLY,
Acting Deputy,

Assistant Secretary.

[FR Doc.7'-50*2 Piled 3-5-74;8:45 am]
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8642 NOTICES

OIL SHALE ENVIRONMENTAL ADVISORY
PANEL

Establishment and Functions
This notice is issued in -accordance

with the provisions of 5 U.S.C. 552(a) (1),
and sectiqn 9(a) (2) of the Federal Ad-
visory Committee Act (Public Law 92-
463). The Secretary of the Interior has
established an Oil Shale Environmental
Advisory Panel, and issued a Depart-
mental directive related to the prototype
oil shale leasing program being con-
ducted in the States- of Colorado, Utah,
and Wyoming. The Oil Shale Environ-
mental Advisory Panel was established
after- consultation with the Office of
Management and Budget, in accordance
with the provisions of the Federal Ad-
visory Committee Act (Public Law 92-
463). Thb Departmental directive,
Chapter 3 of Part 615 of the Depart-
mental. Manual, prescribes the respon-
sibilities of Departmental officials re-
garding relationships with the Panel.
Both the Panel charter and the Depart-
mental directive are published in their
entirety below. Further information re-
garding the documents may be obtained
from Mr. Frederick N. Ferguson, Assist-
ant Solicitor-Minerals, Office of the
Solicitor, U.S. Department of the In-
terior, Washington, D.C. 20240, tele-
phone 202-343-4325.

Dated: March 1, 1974.

RIcHARD R. HITE,
Deputy Assistant Secretary.

of. the Interior.
CHARTES

OIL SHALE ENVIRONMENTAL ADVISORY PAN-TEL

1. There Is hereby established, pursuant
to the provisions of the Federal Advisory
Committee Act (5 U.S.C. 1970 ed., Supp. II,
App. I), an Oil Shale Environmental Ad-
visory Panel. This Panel will assist the De-
partment of the Interior in the performance
of functions in connection with the super-
vision of oil shale leases issued pursuant to
section 21 of the Mineral Leasing Act, as
amended (30 U.S.C. 241), and pursuant to
the policies enunciated in the National En-
vironmental Policy Act of 1969 (42 U.S.C.
4321-4347).

2. The objective of the Panel is to advise.
responsible officials of the Department of
the Interior, particularly the Mining Super-
visor of the Geological Survey and the ap-
propriate District Managers of the Bureau of
Land Management, in the enforcement of
the provisions of the prototype oil shale
leases for the protection of the environment
with particular emphasis on the enforce-
ment of the oil shale lease environmental
stipulations. The objective of the prototype
oil shale leasing program Is to provide a new
source of energy for the nation by encour-
aging the, development of oil shale
technology on a commercial scale by private
enterprise in a manner that will ensure
adequate protection of the environment
of the areas in which leases are issued and of
other areas affected by activities on those'
leases, and will ensure the maximum
feasible restoration of all disturbed areas
upon the termination of operations. The Oil
Shale Environmental Advisory Panel shall
assist the officials of the Department in
attaining these objectives, and ensure the
maximum feasible public participation in

the program. In order to achieve these ob-
jectives the Panel will continue until De-
cember 31, 1975, and will be renewed, as
necessary, for'additional two year periods.
It is-expected that the Panel will be re-
quired for at least ten years, and may con-
tinue until the termination of all leases.
issued under the prototype oil shale leasing
program and the suitable restoration of the
land subject to those leases.

3. The Panel shall report directly to the
Assistant Secretary-Land and Water Re-
sources. (a) The Assistant Secretary-Land
and Water Resources shall, after consulta-
tion with the Assistant Secretary-Energy
and Minerals, appoint an employee of the
Department of the Interior as chairman for
the Panel. The Assistant Secretary-Land
and Water Resources shall be responsible for
assuring that the Panel operates within stat-'
utory and Departmental requirements for
the management of advisory committees and
shall supply the Panel with all necessary staff
and facilities;, this shall include providing
any necessary expertise. (b) Each of the fol-
lowing Departmental bureaus and offices
shall appoint one member to the Panel: the
Bureau of Land Management, the Geological
Survey, the Bureau of Mines, the Bureau of
Outdoor Recreation, the Bureau of Sport
Fisheries and Wildlife, the National Park
Service, the Bureau of Reclamation, the Bu-
reau of Indian Affairs, and the Office of the
Solicitor. The head of each of the Executive
Departments and the Administrator of the
Environmental Protection Agency will each
be authortzed to appoint ofie member. (c)
The Panel will also contain members who
are not federal employees. The Governor of
each State in which an oil shale lease is is-
sued may nominate for appointment by the
Secretary of the Interior three members, two
of whom shall be employed by the State
and represent state agencies and one of
whom shall be chosen from among persons
active in environmental matters. Each oil
shale regional planning commission having
jurisdiction in an area in which lands subject
to a prototype oil shale lease are situated or,
where there is no regional planning commis-
sion, the board of supervisors or similar gov-
erning body of each county within the bound-
aries of which a lease is issued may nomi-
nate for appointment by the Secretary of the
Interior one member who may be an em-
ployee of the commission or the county.
Three more public members will be appointed
by the Secretary from among persons active
in environmental matters. (d) All Federal
members shall serve until their resignation,
the termination of the Panel, or their re-
moval by the officer appointing them. If the
officer appointing a member removes a mem-
ber, he shall appoint 'another in his place.
All nonfederal members shall be appointed
to serve one-year terms, but they may be re-
appointed for additional one-year periods.

4. *(a) The function of the Panel shall be
to advise the district manager of the.Bu-
reau of Land Management and the mining
supervisor of the Geological Survey and any
other officers or employees of the Department
promptly with respect to environmental mat-
ters involved in the exercise of their respec-
tive responsibilities under the prototype oil
shale leasing program. The Panel shall assist
the mining supervisor or the district man-
ager in conducting public hearings. (b) Sub-
ject to the limitations imposed by this Char-
ter the Panel may adopt rules for the conduct
of business. In particular, tor facilitate the
performance of its functions, the Panel may
provide for the division of its members into
subpanels; the membership of the subpanels
shall be determined by the Chairman who
shall assu'e that the expertise of the Panel is
properly distributed. (c) The Panel will re-
spond promptly to any request by the mfilng

supervisor of the Geological Survey or the
district manager of the Bureau of Land Man-
agement for advice. The supervisor or the
managqr will ordinarily not take any action
with respect to environmental matters prior
to receiving advice from the Panel, but, when
the supervisor or the manager finds It im-
practicable to seek prior consultation, he
may take the necessary action and there-
after inform.the members of the Panel of his
action and give them an opportunity to com-
ment on It. (d) The Panel shall prepare an
annual report to the Secretary on the en-
vironmental aspects of the prototype oil
shale leasing program and on the status of
exploration and development activities. This
report will be made available to the public.
All reports and other documents, including
maps, submitted by an oil shale lessee to the
mining supervisor or the district manager
shall be made available to members of the
Panel, except for (I) that information which
is proprietary data within the terms of sec-
tion 33 of the prototype oil shale lease, (i)
that information relating to investment and
operating costs required to be submitted
under section 16 of the prototype oil shalo
lease, and (ill) Information and other ma-
terial not subject to public inspection with-
out the consent of the lessee under 30 OFR
231.5. If the chairman of the Panel shall
request that any material excepted from dis-
closure to members pursuant to the foregoing
sentence be made available to a member or
members of the Panel because It is needed in
connection with environmental evaluation,
and the mining supervisor or the district
manager, whichever has responsibility for the
material, shall consent, that material shall
be made available to the member or mem-
bers; however, any member who shall be per-
mitted to inspect that material shall treat
that material as confidential and shall not
make copies of It or reveal Its contents to
any persons not'authorized to inspect It,
Any other information made available to
the Panel shall, at the request of any member
of the Panel, be made available to the general
public.

f. If any member of the Panel Is disatis-
fled with a decision of the mining super-
visor or the district manager concerning
environmental matters, he may bring the
matter to the attention of the Panel. The
Panel shall attempt to resolve all problems,
If the Panel is unable to resolve the ssue,
a dissatisfied member representing a Depart-
ment of the Interior office or bureau may
bring his objection to the attention of his
own supervisor, and any matter may thus
be brought to the attenlon of the Secretary
of the Interior through the normal channels
of authority as prescribed in 110 DIM 1.11 of
the Department of the Interior Manual. Any
other dissatisfied member may bring his ob-
jection to the attention of the Liaison Officer
referred to in paragraph 6 below, who, in
turn, shall bring it to the attention of the
Assistant Secretary-Land and Water Re-
sources, at which point the matter may be
brought to the attention of the Secretary
through normal channels of authority men-
tioned above. However, such an appeal by a
dissatisfied member shall not, In the ab-
sence of an order from the mining super-
visor's or the district manager's superior, pro-
elude the mining supervisor or the district
manager from tal:ing such action as he may
deem desirable.

6. A Departmental employee stationed in
Washington, D.C., will be appointed by the
Assistant Secretary-Land and Water Re-
sources after consultation with the Assist-
ant Secretary-Energy and Minerals, to servo
as Oil Shale Liaison Officer between the Panel
and the Secretariat.

7. The Panel will meet at the call of the
chairman who shall, when possible, give two
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.weeks notice in writing. Meetings will be con- with leasing and permits as cpeclflcd In De-
ducted in accordance with statutory and partmental regulations and directive5; the
Departmental requirements for advisory provisions of the prototype leares: and con-
committees as prescribed in 308 DM 2 of sultation regarding environmental consider-
the Department of the Interior Manual. The ations as provided below.
Panel is expected to meet at least quarterly A. Chairman o1 Oil Shale Environmental
and meetings may, if necessary, be extended Advisory Panel. As preccribed In the Panel's
over several days. The Department of the charter, a Chairman of the Panel uhall be
Interior will assume -ny expenses in con- appointed by the Acsstant Secretary-Land
nection with any members who are employees and Water Resources after consultation with
of the Department of the Interior and any the Assistant Secrtary-Energy and Min-
other members who are not employed by the erals. The Chairman or his designee shall:
Federal, State, or local governments. Public (1) convene the Panel and preslde at all
members appointed by the Secretary may be meetings;
paid travel expenses including per diem In (2) propoze rules for the conduct of the
lieu of subsistence, as authorized by 5 U.S.C. Panel;
5703. The estimated total annual operating (3) designate the membership of sub-

costs of the Panel are estimated to be panels*
$10,000.00 and 1.20man yes . (4) dLsseminate to members all Informs-

8. The formation of this committee is de- tlon relevant to the Panel's activities and
ternined to be in the public interest in responsibilities:
connection with the performance of duties (5) inform the mining supervisor, the dis-
imposed on this Department as stated in trict manager, the Oil Shale Liaison Officer,
paragraph one above. This charter shall be- and other appropriate officers of Panel

come effective April 5, 1974. recommendations;
(6) forward questions to the Secretariat

Dated: February 27, 1974. and the heads of departmental bureaus and

ROG C. B. MORON, " offices through the Oil Shale Liaison Officer.
Secretarji of the Interior. (7) direct the preparation of the annual

report to the Secretary on the environmental
DEPARTMEN OF THE INTEsOR aspects of the prototype oil rhalo leasing

DEPARTMTrAL M NUAL program and on the status of exploration and
VVELIOLANS-PA T 615 LTEASJG development activities;

(8) direct such staff of the Panel as the
Chapter 3-Prototype Oil Shale Assistant Secretary-Land and Water Re-

. Leasing Program sources may provide; and
.1 Purpose. This Chapter prescribes re- be ( 9 ) 

exercise such other authority as may
necessary to ensure that the Panel can

sponsibilities and procedures for functions perform efficiently the functions given to it
associated with the prototype oil shale leas- by the charter establishing it and by this
Ing program being conducted In the States chapter.
of Colorado, Utah,- and Wyoming. - B. Off Shale Liaison Offcer. An Oil Shale

.2 Authority. The oil shale leasing Pro- Liaison Officer shall be appointed by the As-
gram is being conducted pursuant to the sistant Secretary-Land and Water Recources
authority contained In section 21 of the Min- after consultation with the Amistance Eec-
eral Leasing Act, as amended (30 U.S.C. 241), retary-Energy and Minerals. 'The duties of
and the policies enunciated in the Kational the Liaison Officer Shall be strictly of a liaLson,
Environment Policy Act of 1969 (42 U.S.C. and informational nature. He shall be re-
4321, et seq.). sponsible for making certain that any com-

.3 Objetive. The objective of the proto- munlcatons received from members of the
type oil shale leasing program is to provide Panel (other than members who are em-
a new source of.energy for the nation by ployed by the Department of the Interior)
encouraging the development of oil shale are referred to the appropriate officers and
technology on a commercial scale by private that communications addressed to the Panel
enterprise in a manner that will ensure ade- or to other parts of the Department, but
quate protection of the environment of the failing within the proper responsibilities of
areas in which leases are issued and of other the Panel, are appropriately transmitted. The
areas affected by activities on those leases, Liaison Officer shall assist in the dirzemlna-
and will ensure the maximum feasible resto- ton of reports and other material prepared
ration of all disturbed areas upon the ter- by or for the Panel. He may answer inquiries
muination of operations, from other Federal agencies or the public

.4 Oil Shale Environmental Advisory about the activities of the Panel.
Panel. An Oil Shale Environmental Advisory . Consultation on Decisions. The mining
Panel has been established to advise De- supervisor of the Geological Survey shall
partmental officials in the enforcement of consult the Panel with respect to all decisions
the provisions of the prototype oil shale leases involving enforcement of the environmental
for the protection of the environment. The provisions of each oil shale leaco and, in
Panel is composed of Departmental, other particular, the oil shale lease environmental
Federal, State, and public members. The fol- stipulations. Thb district manager of the
lowing paragraphs prescribe the relationships Bureau of Land Management shall consult
with and coordination required between spe- the Panel with respect to all decislons In-
cific Departmental officials and the Panel. volving enforcement of the environmental
The functions of the Panel shall be to advise stipulations included in any permit or other
the district manager of the Bureau of Land authorization to use lands outside the leased
Management and the mining supervisor of lands in connection with the program. Where
the Geological Survey and any other officers particable, the -mining supervisor and the
or employees of the Department with respect district manager rhall consult the Panel prior
to environmental matters involved In the to making any decision. Where It in not
exercise of their respective responsibilities practicable for the mining supervior or the
under the prototype oil shale leasing program. district manager to consult the Panel prior

.5 Responsibilities. The Assistant Secre- to making a decision, he may make and Ira-
tary-Land and Water Resources is assigned plement the decisions without prior consul-
primary responsibility for the management tation, but In such cases he shall inform
of the prototype oil shale leasing program, the Panel as soon as pozsible of his decison
Appropriate officials of the Bureau of Land and give members an opportunity to com-
Management and the Geological Survey are ment on it.
responsible for related activities associated .7 Approral of Plans and Issuance of Per-

8643

mints. The mining supervisor shall not ap-
prove exploratory or development pT-"'-
under cection 10 of a prototype lea.e, or
lgnlflcant amendment- or revisions of, or

supplements to, Such plans, until he has sub-
mitted those plans, or amendments, revisions,
or supplements, and all relevant related In-
formation, to the Panel and has given each
panel member a reasonable opportunity to
comment thereon. The district managershal
issue no special land u-e permit or other
authorization for the use of lands outside
the leased lands In connection with the
prototype oil shale leasing program until he
has submitted thp application for the au-
thorization and all relevant related informa-
tion to the Panel and has given each panel
member a reaonable opportunity to com-
ment thereon.

.8 Public Hearings. The mining supervisor
shall hold a publio hearing on the environ-
mental acpects of the detailed development
plan submitted under section 10 of a proto-
type leace prior to approval of that plan.
The mining supervizor and the district man-
ager may hold such other hearings In con-
nection with the prototype oil shale program
a they deem desrable. The Panel shall assist
the mining supervisor or the district manager
In conducting public hearings.

.9 Reports and Records. All reports and
other documents, including maps, submitted
by an oil shale lessee to the mining super-
vlsor or the district manager s be made
available to members of the Panel, except
for (I) that Information which is proprietary
data within the terms of section 33 of the
prototype oil shale lease, (11) that informa-
tion relating to investment and operating
costs required to be submitted under section
16(a) of the prototype oil shale lease, and
(l1) information and other material not
subject to public Inspection without the con-
cent of the lesee under 30 CPR 231.5. If the
chairman of the Panel shall request that any
material excepted from disclosure to mem-
bers: pursuant to the foregoing sentence be
made available to a member or members of
the Panel because it Is needed In connection
with environmental evaluation, and the min-
Ing supervisor or the district manager,
whichever has responsibility for the material,
shall consent, that material shall be made
available to the member or members; how-
ever, anymember who shall be permitted to
inspect that material shall treat that ma-
terial as confidential and shall not make
copies of it or reveal Its contents to any
persons not authorized to Inspect it. Any
other information made available to the
Panel hnll, at the request of any member
of the Panel, be made available to the gen-
eral public.

.10 Appeals on Decisions. If any Depart-
mental member of the Panel is dissatisfied
with a decislon of the mining supervisor or
the district manager concerning environ-
mental matters, be may bring the matter to
the attention of the Panel. The Panel shall
attempt to resolve all problems. If the Panel
Is unable to rcsolve the Issue, a dLsati1sfed
member, representing a Department of the
Interior ofice or bureau 'may bring his ob-
jection to the attention of his own super-
vicar, and any matter may thus be brought
to the attention of the Secretary of the In-
terior through the normal channels of au-
thority as prescribed In 110 D21 1.11. How-
ever, such an appeal by a dlatsfed Depart-
mental member shall not, In the absence of
an order from the mining supervisoers or
the district manager's superior, preclude the
mining supervisor or the district manager
from taking such action as he may deem
desirable.

[FR Dc.74-5143 Filed 3-5-74; 8:45 am]
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DEPARTMENT OF AGRICULTURE
Forest Service

CRADLE OF FORESTRY IN AMERICA
ADVISORY COMMITTEE

Notice of Meeting
The Cradle of Forestry in America

Advisory Committee will meet at 9 AM,
April 23, 1974 at the Pisgah Ranger Dis-
trict Office, Brevard, North Carolina. The
purpose of this meeting is to report
on accomplishments in project develop-
ment since last meeting and to review the
Cradle of Forestry Interpretive Area
Plan.

The meeting will be open to the public.
Persons who wish to attend shouldnotify
the Forest Supervisor, National Forests
in North Carolina, 50 S. French iBroad
Street, Asheville, North Carolina 28802,
telephone 704-254-0961. 'Written state-
2nents may be-filed with the committpe
before or after the meeting.

R. MAX PETERSON,
Acting Regional Forester.

FEnRBVARY 27, 1974.
[FR Doc.74-5093 Piled 3-3-74;8:45 am]

MULTIPLE USE PLAN FOR ELK SUMMIT
PLANNING UNIT

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2) (c) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a draft en-
vironmental statement for the Multiple
Use Plan for the Elk Summit Planning
Unit, Forest Service Report Number
USDA-FS-DES (Adm) R1-74-7.

Proposed action is the implementation
of a revised land use plan for 82,627 acres
of National Forest land on the Powell
Ranger District of the Clearwater Na-
tional Forest in Idaho County, State of
Idaho. The planning unit is subdivided
into eleven" management units. Manage-
ment emphasis is defined and manage-
ment direction and prescriptions are pro-
vided for each unit.

This draft environmental statement
was filed with CEQ on February 25, 1974.

Copies are available for inspection dur-
Ing regular working hours at the follow-
ing locations:
USDA Forest Service
South Agriculture Bldg., Room 3231
12th Street & Independence Avenue 5W.
Washington, 'D.C. 20250
USDA, Forest Service
Northern Region
Federal Bldg., Room 3077
Missoula, Montana 59801
USDA, Forest Service
Clearwater National Forest
Route 3
Oroflno, Idaho 83544
USDA, Forest Service
Powell nRangerDlstrict
Lolo, Montana 59847

A limited number of single copies are
available upon request to Kenneth P.
Norman, Forest Supervisor, Clearwater
National Forest, Orofino, Idaho 83544.

-Copies are also available from the Na-
tional Technical Information Service,
U.S. Department *of Commerce, Spring-
field, Virginia 22151. Please refer to the
name and number of the environmental
statement above when ordering.

Copies of the environmental statement
-have been sent to various Federal, State,
and local agencies as outlined in the
.Council .on Environmental Quality
Guidelines.

Comments are invited from the public
and from State and local agencies which
are authorized to develop and enforce
environmental standards and from Fed-
eral agencies having jurisdiction by law
or special expertise with respect to any
environmental impact involved for which
comments have not been requested
specifically.

Comments concerning the proposed
action and requests for additional infor-
mation should be addressed to Kenneth
P. Norman, Forest Supervisor, Clear-
water National Forest, Route 3, Orofino,
Idaho 83544. Comments must be received
by April 25, 1974, in order to be con-
sidered in the preparation of the final
environmental statement.

KErxH M. Tirompsox,
Acting Regional Forester,

Northern Region, Forest
Service.

FEBRUARY 25, 1974.
[FR Doc.14-5075 Filed 3-5-74;8:45 am]

NATIONAL FOREST GRAZING ADVISORY
COMMITTEES

Notice of -Meeting
The Apache -and Sitgreaves National

Forest Grazing-Advisory Committees will
meet jointly at 1 p.m., March 22, 1974, at
the Maxwell House in Show Low, Ari-
zona.

The purpose of this meeting is to dis-
cuss grazing matters, and also to discuss
the consolidation of the Apache-Sit-
greaves National Forests.

The meeting will be open to the public.
Persons who vishto attend should notify
the Forest Supervisor, 333-4301. Written
statements may be filed with the com-
mittee before or after the meeting.

HAL= L. Cox,
Forest Supervisor.

FEBRUARY 22, 1974.
[FRDoc.7-5119 Filed 3-B--74;8:45 am]

NATIONAL FOREST MULTIPLE USE
ADVISORY COMMITTEES

Notice of Meeting
The Apache National Forest Multiple

Use Advisory Committee and the Sit-
greaves National Forest. Multiple Use
Management Advisory Council will meet
jointly at 10 a.m., April 12, 1974, at the
Forest Supervisor's Office at Springer-
ville, Arizona.

The purpose of this meetingis to:
1. Discuss the Apache-Sitgreaves Mul-

tiple Use Guide

2. Discuss Land Use Planning on the
Mogollon Rim and Barometer Water-
shed Units

3. Discuss the proposed fiscal year 1975
Program of Work for the Forests

4. Other Items as brought up by com-
mittee members

The meeting will be open to the public.
The public may speak up at any time.
The consensus of opinions on advisory
items or recommendations will be lim-
ited to committee and council members
only.

HALLIr L, Cox,
Forest Supervisor.

F!BRUARY 22, 1974.
[FR Doc.74-5120 Filed 3-5-74;8:45 am]

-SUPERIOR NATIONAL FOREST
ADVISORY COMMITTEE

Notice of Meeting
The Superior National Forest Advis-

ory Committee will meet at 10 aam. on
April 9, 1974, at the Radisson-Duluth
Hotel, Duluth, Minnesota.

The purpose of this meeting is to ex-
amine alternatives of some critical man-
agement Issues of the Boundary Waters
Canoe Area Management Plan and En-
vironmental Statement.

The meeting will be open to the pub-
lic. Persons who wish to attend should
notify Harold E. Andersen, Forest Super-
visor, Superior National Forest, P.O. Box
338, Duluth, Minnesota 55801. Written
statements may be filed with the com-
mittee before or after the meeting.

HAROLD E. ANDER ,
Forest Supertisor.

FEBRUARY25, 1974.
[M, Doc.74-5089 Filed 3-5-7418:45 am]

MULTIPLE-USE PLAN, SPOTTED BEAR
PLANNING UNIT

-Availability of Draft Environmental
Statement

FMnMARY 27, 1974.
Pursuant to section 102(2),(C) of the

National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a draft en-
vironmental statement for the proposed
Multiple-Use plan-Spotted Bear Plan-
ning Unit, Report Number 'USDA-FS-
DES (Adm.) RI-74--9.

The environmental statement concerns
a proposed management plan for about
142,824 acres of National Forest land on
the Spotted Bear Ranger District of the
Flathead National Forest, Flathead
County, Montana. The proposed plan
provides the District Ranger with man-
agement direction and guidance for each
of thefourteen management units within
the total planning area.

This draft environmental statement
was filed with CEQ on February 27, 1974.

Copies are available for inspection dur-
ing regular working hours at the follow-
ing locations:
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USDA, Forest Service
South Agriculture Bldg., Room 3230
12th St. & Independence Ave., S.W.
Washington, D.C. 20250
USDA, Forest Service
Region 1-Northern Region
200 East Broadway
Missoula, Montana 59801
USDA, Forest Service
Flathead National Forest
290 North sin
Kalispell, Montana 59901
USDA, Forest Service
Spotted Bear Ranger District
Hungry Horse, Montana 59919

A limited number of single copies are
available upon request to Edsel L. Corpe,
Forest Supervisor, Flathead National
Forest, 290 North Main, Kalispeli, Mon-
tana, 59901.

Copies are also available from the Na-
tional-Technical Information Service,
U.S. Department of Commerce, Spring-
field' Virginia 22151. Please refer to the
name and number of the environmental
statement above when ordering.

Copies of the environmental statement
have been sent to various.Federal, State,
and local agencies as outlined in the
Council on Enyironmental Quality
Guidelines.

Comments are invited from the public
and from State and local agencies which
are authorized to develop and enforce
environmental standards, and from Fed-
eral agencies having jurisdiction by law
-or special expertise with respect to any
environmental impact involved for which
comments have not been requested spe-
cifically.

Comments concerning the proposed
action and requests for additional infor-
mation should be addressed to Edsel L.
Corpe, Forest Supervisor, Flathead Na-
tional Forest, 290 North Main, Kalispell,
Montana 59901. Comments must be re-
ceived by April 29, 1974 in order to be
considered In the preparation of the final
environmental statement.

KEITM. THoI0SoN,
Regional Forester, Forest

Service, Northern Region.

FEBnuARY 27, 1974.
[ FR Doc.74-5128 Filed 3-5-74;8:45 am]

NATIONAL WILDERNESS PRESERVATION
SYSTEM

Proposd Addition of Certain Eastern Na-
tional Forest Lands; Availability of "Final
Environmental Statement
Pursuant to-section 102(2) (c) of the

National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared final environ-
mental statements for the establishment
of the following named wilderness areas:

Name and Statement Number
Beaver Creek Wilderness, Daniel Boone Na-

tional Forest, Kentucky, USDA-FS-FES
(Leg) '14-74.

Caney Creek Wilderness, Ouachita National
- Forest, Arkansas, USDA-FS-FES (Leg)

74-75.
Cohutta 'Wilderness, Chattahoochee and

Cherokee National Forest, Georgia and
Tennessee, USDA-FS-IES (Leg) '4-76.

Name Statement Nfumbet
Elllcott's Rock Wilderne=s, Sumter National

Forest, South Carolina, USDA-FS-FLS
(Leg) 74-77.

Gee Creek Wildernezz, Cherokee National
Forest, Tenne.,ee, USDA-FZ-FES (Leg)
74-78.

James River Face Wilderness, Jeffercon Na-
tional Forest, -Virginla. USDA-FS-FES
(Leg) 74-79.

Laurel Fork Wildernezs, George Washington
and Monongahela National Forest, Virginia
and West Virginia, 'USDA-S-FES (Leg)
74-80.

Sipsey Wilderness, Banhhead National Foret,
Alabama, USDA-FS-FES (Leg) 74-81.

Big Island Lakes Wilderness, Hia.atha Na-
tional Forest, Michigan. USDA-FS-FES
(Leg) 74-2.

Bristol Cliffs Wilderness, Green Mountain
National Forest, Vermont, USDA-FS-F=S
(Leg) 74-83.

Dolly Sods Wilderness, Monongahela National
Forest, West Virginia, USDA-FS-FES (Leg)
74-4.

Hercules Wilderncs, zMark Twain National
Forest, Mis-ourl, USDA-FS-FES (Leg)
74-85.

Lye Brook Wilderness, Green Mountain Na-
tional Forest, Vermont, USDA-FS-FES
(Leg) 74-86.

Rainbow Lakes Wildernecs, Chequamegon
National Forest, Wisconsin, USDA-FS-FES
(Leg) 74-87.

Whites Creek (Irish) Wlderne=, Mark Twaln
National Forest, Miourl, USDA-PS-FES
(Leg) 74-48.

The environmental statements con-
cern proposals to establish the named
areas as units of the National Wilderness
Preservation System.

The final environmental statements
were filed with CEQ on February 28,1974.

Copies are available for Inspection dur-
ing regular working hours at the follow-
ing locations:
USDA, Forest Service
South Agriculture Bldg., Room 3231
12th St. & Independence Ave., SW.
Washington, D.C. 20250

USDA, Forest Service
1720 Peachtree Road, NW.
Atlanta, Georgia 30309
(statements numbered 74-74-74-81)

USDA, Forest Service
33 W. W sconsin Ave.

Milwaukee, WIs. 53203
(statenients numbered 74-80-74-88)

A-limited number of single copies are
available upon request to John R.

cTcGuire, Chief, Forest Service, South
Agriculture Bldg., 12th St. & Indepen-
dence Ave., SW., Washington, D.C. 20250.

Copies are also available from the
National Technical Information Service,
U.S. Department of Commerce, Spring-
field, Virginia, 22151. Please refer to the
name and number of the environmental
statement above when ordering.

Copies of the environmental statement
have been sent to various Federal, State,
andlocal agencies as outlined in the CEQ
guidelines.

Ai)ixuzM. GILBEnT,
Acting Deputy Chief,

Forest Service.

FzDRuARY 28, 1974.
[FR Doc.74--5168 Filed 3-r-74;8:45 am]

Rural Electrification Administration
COLORADO-UTE ELECTRIC ASSOCIATION,

INC. AND TRI-STATE GENERATION AND
TRANSMISSION ASSOCIATION, INC.

Draft Environmental Statement
Notice is hereby given that the Rural

Electrification Administration has pre-
pared a Draft Environmental Statement
in accordance with section 102(2) (C) of
the National Environmental Policy Act
of 1969, in connection with loan applica-
tions from Colorado-Ute Electric Asso-
ciation, Inc., P.O. Box 1149, Montrose,
Colorado 81401 and Tri-State Gen-
eration and Transmission Association,
Inc., P.O. Box 29198, Denver, Colorado
80229 for financing their respective por-
tions of the Yampa Project (generation
and transmission).

Additional information may be secured
on request, submitted to Mr. David H.
Askegaard, Assistant Administrator-
Electric, Rural Electrification Adminis-
tration, U.S. Department of Agriculture,
Washington, D.C. 20250. Comments are
particularly invited from State and local
agencies which are authorized to develop
and enforce environmental standards,
and from Federal agencies having juris-
diction by law or special expertise with
respect to any environmental impact in-
volved from which comments have not
been requested specifically.

Copies of the REA Draft Environ-
mental Statement have been sent to
various Federal, State and local agencies,
as outlined In the Council on Environ-
mental Quality Guidelines. The Draft
Environmental Statement may be ex-
amined during regular business hours at
the office of REA In the South Agricul-

.ture Building, 12th Street and Inde-
pendence Avenue SW, Washington,
D.C., Room 4310, or at the borrowers'
addresses indicated above.

Comments concerning the environ-
mental impact of the construction pro-
posed should be addressed to Mr. Aske-
gaard at the address given above. Com-
ments must be received by May 6, 1974,
to be considered in connection with the
proposed action.

Final REA action with respect to this
matter (including any release of funds)
will be taken only after REA has reached
satisfactory conclusions, with respect to
its environmental effects and after pro-
cedural requirements set forth in the
National Environmental Policy Act of
1969 have been met.

Dated at Washington, D.C., this 1st
day of March 1974.

DAvm A. HAgu,
Administrator,

RuraZ Electrification Administration.
IFRDcc.'14-5159 Piled 3-5-74;8:45 aml

TRI.STATi GENERATION AND TRANSMIS-
SION ASSOCIATION, INC.

Draft Environmental Impact Statement
Notice is hereby given that the Rural

Electrification Administration intends to
prepare a draft environmental Impact
statement in accordance with section
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102(2) (C) of the National Environ-
mental Policy Act of 1969 in connection
with a loan application from Tri-State
Generation and Transmission Associa-
tion, Inc., P.O. Box 29198, Denver, Colo-
rado 80229. The statement will cover the
following transmission facilities:

A. Approximately 68 miles of 230 kV
line from Laramie, Albany County, Wy-
oming, to Archer, Laramie County, Wy-
oming. Terminal facilities will be pro-
vided in a proposed substation to be con-
structed by Pacific Power and Light
Company at Laramie, Wyoming, and an
existing substation of the Bureau of Rec-
lamation at Archer, Wyoming..

B. Approximately 86 miles of 230 kV
line from Archer, Laramie County, Wy-
oming, to Brush, Morgan County, Colo-
rado. Termipal facilities will be provided
in the existing substation of the Bureau
of Reclamation at Archer, Wyoming, and
in Tri-State's existing Story Substation
at Brush, Colorado.

C. Approximately 14.5 miles of 230 kV
line from Ault, Weld County, Colorado, to
Fort Collins, Larnimer County, Colorado.
Terminal facilities will be provided in a
proposed substation to be constructed by
the Bureau of Reclamation at Ault and
in the existing substation of the City of
Fort Collins.

D. Approximately 26.0 miles of 230 kV
line from Tt-State's proposed Gore Pass
Substation approximately 4.5 miles north
of Kremmling, Grand County, Colorado,
to an existing Bureau of Reclamation
Switching Station 3 miles northwest of
Granby, Grand County, Colorado. The
proposed Gore Pass Substation will be a
20/26.6/35 MVA, 138 kV to 69 kV facil-
ity.

E. Approximately 75.0 miles of 230 kV
line from Tri-State's Big Sandy Substa-
tion presently under construction near
Limon, Lincoln County, Colorado, to
Tri-State's proposed Burlington Sub-
station near Burlington, Kit Carson
County, Colorado. The Burlington Sub-
station will b~e a .60/80/100 MVA, 230 kV
to 115 kV facility.

Interested persons are invited to sub-
mit comments which may be helpful in
preparing the draft EIS.

Comments should be forwarded to the
Assistant Administrator-Electric, Rural
Electrification Administration, U.S. De-
partment of Agriculture, Washington,
D.C. 20250, with a copy to the borrower
whose address was given above. Addi-
tional information may be obtained at
the borrower's ofce during regular busi-
ness hours.

Dated at Washington, D.C. this 1st
day of March, 1974.

DAvD A. HAmIL,
Administrator.

[FR Doc.74-6170 Filed 3-5-74;8:45 am]

NOTICES

DEPARTMENT OF COMMERCE
,Domestic and International Business

Administration
COMPUTER PERIPHERALS, COMPONENTS

AND RELATED TEST EQUIPMENT TECH-
NICAL ADVISORY COMMITTEE

,. Notice of Meeting
The Computer Peripherals, Compo-

nents and Related Test Equipment Tech-
nical advisory Committee of the U.S.
Department of Commerce will meet
March 12, 1974, at- 9:30 a.m. in Room
3817 'of the Main Commerce Building,
14th and Constitution Avenue NW.,
Washington, D.C.

Members advise the Office of Export
Administration, Bureau of East-West
Txade, with respect to questions involv-
ing technical matters, worldwide avail-
ability and actual utilization of produc-
tion and technology, and licensing pro-
cedures which may affect the level of
export controls applicable to computef
peripherals, components, and related test
equipment, including technical data re-
lated thereto, and including those whose
export is subject to multilateral (CO
COM) controls.

Agenda items are as follows:
I. Approval of minutes of technical ad-

visory committee meeting of January 8, 1974.
2. Presentation of papers or comments

from the public.
3. Review of preliminary report of the

committee, the linal version of 'which Is to
be submitted to the Department by April 1,
1974.

4. Discussion of jurisdictional question be-
tween Semiconductor Manufacturing and
Test Equipment Technical Advisory Com-
mittee and this committee relative to certain
test equipment.

5. Executive Session:
a. Review of security classified portion of

report mentioned In 3 above.
b. Discussion of future assignment.
6. Adjournment.

The Computer Peripherals, Compo-
nents and Related Test Equipment Tech-
nical Advisory Committee was estab-
lished January 3, 1973, and consists of
technical experts from a representative
cross-section of the industry in the
United States and officials representing
various agencies of the U.S. Government.
the industry-members are appointed by
the Assistant Secretary for Domestic and
International Business to serve a two-
year term.

The public will be permitted to attend
the discussion of agenda items 1-4, and
a limited number of zeats--approxi-
mately 15-will be available to the public
for these agenda items. To the extent
time permits members of the public may
present oral statements to the commit-
tee. Interested persons are also invited
to fle -written statements with the
committee.

With respect to agenda item (5),
"Executive Session," the Assistant Secre-
tary of Commerce for Administration, on
December 20, 1973, determined, pursuant
to section 10(d) of P.L. 92-463, that this
agenda item should be exempt from the
provisions of sections 10(a) (1) and (a)
(3), relating to open meetings and public
participation therein, because the meet-
ing will be concerned 'with matters listed
in 5 USC 552(b) (1).

Further information may be obtained
from Rauer H. Meyer, Director, Office
of Export Administration, Room 1886C,
U.S. Department of Commerce, Wash-
ington, D.C. 20230 (A/C 202+967-4293).

Minutes of those portions of the meet-
ing which are open to the public will be
available 30 days from the date of the
meeting upon written request addressed
to: Central Reference and Records In-
spection Facility, U.S. Department of
Commerce, Washington, D.C. 20230,

Dated: March 1, 1974.

RAUER I-. MEYEn,
Acting Director, Bureau of East-

West Trade, U.S. Departmnett
of Commerce.

[FR Doc.74-5162 Filed 3-5-74;8:45 am]

NUMERICALLY CONTROLLED MACHINE
TOOL TECHNICAL ADVISORY COMMITTEE

Notice of Meeting
The Numerically Controlled Machine

Tool Technical Advisory Committee of
the U.S. Department of Commerce will
meet Thursday, March 14, 1974, at 10
aan. in Room 6802 of the Main Commerce
Building, 14th and Constitution Avenue
NW., Waship ton, D.C.

Members advise the Office of Export
Administration, Bureau of East-West
Trade, with respect to questions Involv-
ing technical matters, worldwide avail-
ability and actual utilization of produc-
tion and technology, and licensing pro-
cedures which may affect the level of
export controls applicable to numerically
controlled machine tools, Including tech-
nical data related thereto, and Including
those whose export Is subject to multi-
lateral (COCOM) controls.

Agenda items are as follows:
1. Comments on minutes of provious meet-

Ing.
2. Presentation of papers or comments by

the public.
3. Review of work program:
a. Objectives.
b. Woik content.
c. Completion date.
4. Executive Session:
a. Discussion of subgroup report on end

use patterns, including military and military
support uses of numerically controlled ma-
chine tools presently under security control.

b. Discussion of subgroup report on foreign
availability, Including produotlon In USSR,
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Eastern Europe and the People's Republlc of
China.

c. Discussion of subgroup report on clarlfl-
'cation of existing security control definition
of numerically controlled machine tools.

d- Disussion of recommendations of sub-
groups and drafting of preliminary report by
the committee to the Department of Com-
merce.

5. Adjournment.

-The public will be permitted to attend
the discussion of agenda items 1-3, and
a limited number of seats-approxi-
mately 15-will be available to the public
for these agenda items. To the extent
time permits, members'of thepublic may
present oral statements to the commit-
tee. Interested persons are also invited to

le written statements with the com-
mittee.

With respect to agenda item' (4),
"Executive session," the Assistant Secre-
tary of Commerce for Administration, on
December 20,1973, determined, pursuant
to section 10 (d) of P.L. 92-463, that this
agenda item should be exempt from the
provision of Sections 10(a) (1) and (a)
(3), relating to open meetings and public
participation therein, because the meet-
ingwill be concerned with matters listed
in 6 USC 552(b) (1).

Further information may be obtained
from Rauer IL Meyer, Director, Office of
Export Administration, Room 1886C, U.S.
Department of Commerce, Washington,
D.C. 20230 CA/C 202+967-4293).

Minutes of those portions of the meet-
ing which are open to the public will be
available 30 days from the date of the
meeting upon written request addressed
to: Central Reference and Records In-
spection Facility, -U.S. Department of
Commerce, Washington, D.C. 20230.

Dated: March 1, 1974.
RAUEa I. MEYER,

Acting Director, Bureau of East-
West Trade, U.S. Department
of Commerce.

[FR Doc743-5161 flled 3-5--74;B:45 am]

National Oceanic and Atmospheric
Administration

PAUL A. PAULSITSKI
Issuance of Permit for Marine Mammals

On-December 5,1973, anotice was pub-
lished in the FEDERAL 'REGISTER (38 '!
33503) that an application had been filed
with the National marine Fisheries Serv-
ice by Paul A. Paulbitski, 2016 Wawona
Street, San Francisco, Calif6rnta, for a
permit to capture, tag and release 100Y
harbor seals (Pioca vitulina richardii)
in San7rancisco Bay.

Notice is hereby given that, on Febru-
ary 28, 1974, and as authorized by the
provisions of the Marine Mammal Pro-
tection Act of 1972 (16 U.S.C. 1361-1407),
the National Marine Fisheries Service is-
sued a Permit for 20 harbor seals to Paul
A. Paulbitskl, subject to certain condi-
tions set forth therein. The- Permit is
available for review by interested persons
in the Office of the Director, National

Marine Fisheries Service, Washington,
D.C. 20235.

Dated: February 28,1974.
J.Ac W. Grainmana,

Acting Director, National
Marine Fisheries Service.

[IFR Doc.74-5107 Filed 3-5-74;8:43 am]

CHARLES A. REPENNING
Issuance of Permit for Marine Mammals

On December 10, 1973, a notice -as
published in the FEuanAr REoISTR (38
PR 34004) that an application had been
tiled with the National Marine Fiherles
Service by Mr. Charles A. Repenning.
Paleontology and Stratigraphy Branch.
U.S. Geological Survey. 345 Middlefield
Road, Menlo Park, California 94025, for
a-permlt to take certain marine mam-
mals for the purpose of scientific
research.

Notice is hereby given that on February
21, 1974, and as authorized by the pro-
visions of the Marine Mammal Protection
Act of 1972 (16 U.S.C. 1361-1407), the
National Marine Fisheries Service Issued
a Permit to Paleontology and Strati-
graphy Branch for the taking of dead
marine mammal specimens. The activi-
ties authorized by this Permit are subject
to certain conditions set forth thereln.
The Permit is available for review by
Interested parties In -the OMce of the
Director, National Marine Fisheries
Service, Washington, D.C. 20235.

Dated: February 21, 1974.
JAM W. Gimnixoza,

Acting Director, National
Marine Fisheries Service.

[FR Doc.74-5108 Filed 3-5-74;8:45 am]

FRANK L. SOUTH
Issuance of Permit for Marine Mammals

On December 10, 1973, notice was pub-
lished in the FDE1AL EGISTR (38 FR
34004) that an application had been filed
with the National Marine Fisherles
Service by Dr. Frank E. South. Dalton
Research Center, University of Missouri,
Columbia, Missouri, for a permit to take
eight (8) California sea lions (Zalophus
californianus) for the purpose of con-
ducting scientific research on the physl-
ology of diving mammals.

Notice is hereby given that, onFebruary
27, 1974, and as authorized by the pro-
visions of the Marine Mammal Protec-
tion Act of 1972 (16 U.S.C. 1361-1407),
the National Marine Fisheries Service
issued a Permit to Frank E. South, sub-
ject to certain conditions set forth
therein. The Permit Is available for re-
view by interested persons In the Office
of the Director, National Marine Fish-
eries Service, Washington, D.C.

Dated: February 27, 1974.
JAcK W. GEH Rnzn,

Director, National
Marine Fisheries Service

IFR Doc.74-5100 Filed 3-5-74;'8:45 am]
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National Technical Information Service
GOVERNMENT-OWNED INVENTIONS

Notice of Availability for Licensing
The Inventions listed below are owned

by the U.S. Government and are avail-
able for licenrIng in accordance with the
licensing policy of each AZency-sponsor.

Copies of Patent applications, either
paper copy (PC) or microfiche (M1F), can
be purchased from the National Tech-
nical Information Service (XIS),
Springfield, Virginia 22151, at the prices
clted. Requests for copies of patent ap-
plications must include the PAT-APPL
number and the title.

Paper copies of patents cannot be pur-
chased from NTIS but are available from
the Commissioner of Patents, Washing-
ton, D.C. 20231, at $0.50 each.

Requests for licensing information
should be directed to the address cited
below for each agency.

Douaus J. CslIo,
Patent Program Coordfnator.

National Technical ft/or-
mnation Sercce,

U.S. D_-n'snszrr ow HzmLrn, EbcAror, ArND
WTer, National Institutes of Health,
Chief, Patent Branch, Weztwocd Build-
ing. Bethesda, Maryland 20014.

Patent application 333,207: A Portable Ultra-
sata Radiometer; fIled ,9 August 1973;
PC $3.00111P $1. .

U.S. DzrA=--_x rr o7 Tim Ir.Taoz, Branch of
Patents, l8th and C Streetz, XW., Wash-
Inzton. Do 20210.

Patent 3,495,411: Water'Level Control S3s-
term; filed 23 June 1963, patented 17 Feb--
ruary 1970; not available xTIS.

Patent 3,503,506: Proces and Apparatus for
Reduction of Unburned Combustible in
Fly Ash; iled 13 June 1963. patented 23
April 197D; not available NTIS.

Patent 3.775,096: Production of Nlobium and
Tantalum; filed 15 January 1973, patented
27 Novembar 1973; not available TIS.

D_-sALr.Mx ow TH= N14y' Assistant Chief for
Patents. ObIce of Naval Research, Code
192, Arllnpton, VA 22217.

Patent 3.5"92,62: Apparatus for Battery Cell
Connections; lled 19 February 1970, pat-
ented 13 July 1971; not available TIS.

Patent 3,597,35: Semiconductor Electromag-
notc Radiatlon Isolated Mhermocouple
filed 23 April 1963, patented 3 August 1971;
not available NMIS.

Patent 3,593505: B3ellow Pump; iled 2-
October 1969, patented 10 August 1971; not
available NTIS.

Patent 3.59O149: Sequence Recognition Sys-
tem; filed 9 April 1969, patented 10 August
1971; not available rIS.

Patent 3.599,170: Flexible Hermetically Sealed
Connector; filed 23 Autgust 1963, patented
10 August 1971; not available NTIS.

Patent 3,r01,833: Single Core Saold-State
Compazz iled 3 July 1969, patented 31 Au-
gust 1971; not available NTIS.

Patent 3602.57: Optical TunnelungAcoustia
Surface Wave Light Modulator; flied 17
March 1970. patented 31 August 1971; not
availablo TIS.

Patent 3.603,838: HMgh Intensity Electron
Beam Generator; filed 20 June 1969, pat-
ented 7 September 1971; not available
MTIS.
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Patent 3,607,379: Microelectronic Intercon-
nection Substrate; filed 22 January 1968,
patented 21 September 1971; not available
NTIS.

Patent 3,608,510: Collapsible Pontoon; filed
26 February 1969, patented 28 September
1971; not available NTIS.

Patent 3,609,499: Electronic Chopper Circuit;
filed 29 April 1969, patented 28 September
1971; not available NTIS.

Patent 3,609,571: Sideband Suppression for
Broadband Parametric Amplifier; filed 27
October 1969, patented 28 September 1971;
not available NTIS.

Patent 3,609,590: Expanded Laser Beam Out-
put; filed 11 December 1969, patented 28
September 1971; not available NTIS.

Patent 3,631,561: Prepackaged Monopropel-
lant Gas Generator Buoyancy System; filed
3 September 1969, patented 4 January
1972; not available NTIS.

Patent 3,631,835: Magnesium Bimetal and
System for Flame Spraying Metals on
Magnesium Substrate; filed 26 February
1969, patented 4 January 1972; not avail-
able NTIS.

Patent 3,631,850: Pressure Transducer Ap-
paratus for Microhemocirculation Studies;
filed 14 November 1969, patented 4 Jan-
uary 1972; not available NTIS.

Patent 3,632,519: Aqueous Solutions of
omega-Aminoalkyl Alkylsulfones as Re-
generative C02 Absorbents; filed 10 No-
vember 1969, patented 4 January 1972; not
available NTIS.

Patent 3,633,118: Amplifying Surface Wave
Device; :fied 22 July 1970, patented 4 Jan-
uary 1972; not available NTIS.

Patent 3,633,155: Pressure-Balanced Elec-
trical Assembly; filed 13 April 1970, pat-
ented 4 January 1972; not available NTIS.

NATrONAL AERONAUTicS ANp SPACE ADmnNm-
=RATiON, Assistant General Counsel for

Patent Matters, NASA-Code GP-2,
Washington, DC 20546.

Patent application 398,885: Fiber Modified
Polyurethane Foam for Ballistic Protec-
tion; filed 17 September 1973, PC $3.00/
MV $1.45.

Patent application 411,572: Ergometer Cali-
brator; filed 31 October 1973, PC $3.00/ME'
$1.45.

Patent application 412,379: Anti-Multipath
Digital Signal Detector; filed 2 November
1973; PC $3.00/ZdP $1.45.

Patent 3,766,380: Monitoring Atmospheric
Pollutants with a Heterodyne Radiometer
Transmitter-Receiver; patented 16 Octo-
ber 1973; not available NTIS.

Patent 3,769,623: Low Loss Dichrolc Plate;
patented 30 October 1973; not available
NTIS.

Patent 3,769,689: Method of Making Pressure
Tight Seal for Super Alloy; Patented 6
November 1973; not available NTIS.

Patent 3,770,933: *Apparatus for Welding
Blades to Rotors; patented 6 November
1973; not available NTIS.

Patent 3,771,037: Solid State Controller Three
Axes Controller; patented 6 November 1973;
not available NT1S.

Patent 3,771,040: Regulated DC-to-DC Con-
verter for Voltage Step-Up or Step-Down
with Input-Output Isolation; patented 6
November 1973; not available NTIS.

Patent 3,771,074: Tunable Cavity Resonator
with Ramp Shaped Supports; patented 6
November 1973; not available NTIS.

[FR Doc.74-5229 Filed 3-5-74;8:45 am]

NOTICES

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[Docket No. FDC-D-667; NADA

No. 6-640V, etc.]

ACME SCIENTIFIC CO., ET AL
New Animal Drug Applications; Notice of

Opportunity for Hearing
Notice is hereby given to each holder

of a new animal drug application
(NADA) listed herein that the Commis-
sioner of Food and Drugs proposes to
issue an order under the provisions of
section 512 (e) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 360b(e))
withdrawing approval of such applica-
tions and all approved supplements
thereto on the grounds that:

The applicants have failed to make re-
quired reports pursuant to section 512(1)
of the act for each new animal drug
listed herein. Said reports include: (1)
The notice regarding-drug effectiveness
which was published in the FEDERL REG-
ISTER of JUly 9, 1966 (31 FR 9426). This
notice required holders of new drug ap-
plications approved between 1938 and
October 10, 1962, to submit certain data,
including data supporting efficacy of the
products, in order to facilitate review of
the products, by the National Academy
of Sciences-National Research Council
(NAS-NRC). The purpose of this review
was to determine whethet there may be
grounds for withdrawing approval of the
application; and (2) the report which
was required by § 135.35 Records and re-
ports on new animal drugs and antibi-
otics for use in animals for which appli-
cations or certification Forms 5 and 6 be-
came effective or were approved prior to
June 20, 1963 published in the -FEDERAL
REGISTER of September 14, 1971 (36 FR
18378). This regulation required the-sub-
mission of a report from the holder of
the application for each new animal drug
or antibiotic approved prior to June 20,
1963.

This action is intended to close the
listed NADA's because they have been in-
active for several years, and the sponsors
have failed to submit the required
reports.

,Upon request, the Commissioner will
provide any interested persons affected
by this notice a statement of the com-
position of any of the listed drugs to the
extent that such information was dis-
closed or is required by law to be dis-
closed in the labeling.

Notice is hereby given to the holders of
the below-listed NADA's and any inter-
ested persons who may be adversely af-
fected that the Commissioner proposes
to issue an order under the provisions of
section 512(e) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 360b(e))
withdrawing approval of all of these
NADA's and all amendments and supple-
ments thereto:

1. Acmo Scientifio Co., Inc., P.O. Box 317,
Richmond, VA 23202.

NADA:
6-640V, Sul-Nox (25% SulfaquInoxallno),

2. Albers Milling Co., Carnation Bldg., 6045
Wilshire Boulevard, Los Angeles, CA 90030.

NADA's:
6-152V, Selfado (Sulfamerazino 0.25 %).
7-235V, Selfado (Sulfaquinoxalino 0.1%).
7-503V, Selfado (Sulfamerazino and Sulfa-

qiinoxaline).
3. American Cyanamid Co., P.O. Box 400,

Princeton, NJ 03540.
NADA's:

3-814V, Sulfanilamide Surgical Powder (P-
Amino Benzene Sulfonamido).

4-552V, Sulfaguanldino 1% Mash Mixturo
Veterinary.

5-67837, Led-O-San (dl-2-Ethylhexyl) VEstor
of Sodium Suifosuccinato and N-Ootadcoyl,
N-(1,2-dlcarboxyethyl) Tetrazodlum Sulfo-
succinamate).
4. Armour Pharmaceutical Co., P.O. Box

3113, Omaha, NB 68103.
NADA's:

9-077V, Somar (Somatotropin).
10-180V, Armycin-Sulfa (Erythromyciln, Sul-

fadiazine, Sulfamerazine, and Sulfametha-
zine).

12-406V, Armathold (Thyroid Stimllating
Hormone).
5. Auburn University, Auburn, AL 30830.
NADA:

8-918V, Cecal Coccldlosis Vaccine (Sulta-
quinoxallne).
6. Don Baxter, Inc., 1015 Grandvevw Ave.,

Glendale, CA 91201.
NADA:

8-00OV, 5% Oxypolygelatln In Normal Saline.
7. Biochemical Corp. of America, Salem,

VA 23153.
NADA:

9-198V, Ru-Mol (Concentrated Mold Enzymo
Extract).
8. Butler Products Co., P.O. Box 571, Ham-

ilton, OH 45012.
NADA:

1-383V, Vita-Septlc Antiseptic Powder (Borlo
Acid, Alum, Phenol, Eucalyptol, Methyl-
salicylate and Thymol).

-9. Cooperative G.L.F. Exchange, Inc., At-
tica, NY 14011.

NADA:
&-506V, G.L.J. Sulfamethazino In a Poultry

Mash Base (Sulfamethazino 0.3%).
10. Cooper Tinsley Laboratories, 1180 Ave.

of the Americas, Now YorkNY 10030,
NADA:

12-832V, Bitupal Foam Aerosol (Bituminous
Asphaltito and Benzocane).
1. Corn States Laboratories, Inc., 1124

Harney St., Omaha, NB 68102,
NADA:

11-90OV, Statomycin T.S1. Erythromyoin).
12. Crompton Grain Co., Ine., West War-

wick, RI 02893.
NADA:

6-635V, DO-OX (Sulfaquinoxalino and Sul-
fur).
13. C.S.C. Pharmaceuticals, 1331 S. lst St.,

Terre Haute, IN 47802.
NADA:

9-071V, Expandex (Dextran In Isotonic So-
dium Chloride).
14. The Cudaby Laboratories, Washington

Court House, OH 43160.
NADA:

9-201V, Hyaluronidaze 1500 T.I. Units.
16, Diamond Laboratories, Inc., 2358 SE,

43d Street, Des Moines, IA. 50304.
NADA's:

FEDERAL REGISTER, VOL. 39, NO. 45-WEDNESDAY, MARCH 6, 1974



13-168V, Ferro-Plex 175 (Polysaccharlde Iron,
Cobalt, Zinc, Vitamin B. and Vltamin3).

13-169V, Ranch Iron Complex C (Polysac-
charlde Iron, VItamin 3B and Vitamin
B,).
16. Dorn & Mitchell Laboratories, P.O. Bx

6528, Birmingham, AL. 35217.
NADA:

8935V, MF Coccivac (Sulfaquinonallne).
17- Eby Co., Marengo, IA 52301.
NADA:

1-968V, Ebys Powder for Hogs and Chickens
(Catechu, Benzoic Acid, Sodium Hyposul-
phite, and Oil of Anise).
18. Educational Laboratories, 1637 Court

PI., Denver, CO 80202.
-NADA:

5-672V, Provet (Acetone, Terebene, Pyroxylin,
Acrylic Resin, Camphor and Carbolc Acid).
19. Ells Poultry Products, Inc., Vineland,

NJ 08360.
NADA:

7-978V, Quinel Powder (25% Sulfaquinoa-
line).
20. Roscoe A. Fields, Church St., Farmv~lle,

NC 27827.
ITADA:

2-399V, Fields Mange Remedy (Refined Pe-
troleum, Spirits of Turpentine, and
lowers of Sulphur).

21. Flint River Mills, Inc., Bainbrldge, GA
31717.

NADA:
--750V, F-R-- Worral Mix Crumbles
(Butylnorate, Nicotine and Phenothiasine).
22. Fort Dodge Laboratories, Inc, Fort

Dodge, IA 50501.
NADA:

6-313V, Anthelmintic Tablets for Sheep
(Nicotine Arsenate and Copper Sulfate).
23. Goodwinol Products Corp., 90 Prince

St., New York, NY 10012.
NADA:

3-603V, Goodwinol (Rotenone and Ortho-
phenylphenol)
2C4. Jensen-Salsbery Laboratories, Inc.,

-Division of michardson-Merrell, Inc., Xansas
city, MO -64141.

NADA:
--136V, -D-C-M Solution (Calcium Boroglu-

conate, Magnesium Borogluconate, and
Dextrose).
'25. Hales & Hunter Co., 140th & Stewart

Sts., Riverdale, IL 60627.
NADA:

6-435V, Red Comb Sulfacrums (Sulfametha-
zlne 0.4%).

26. Lookout Products Manufacturing Co.,
3939 St. Elmo Ave. Chattanooga, TN 37409.

NADA:
.9--057V, Sodium Sulfaqulnoxaline Solution

Veterinary.
27. Charles W. Lowe, 438 Columbia Rd.,

Dorchester, MA 02154
-

NADA:
180V, T.A.P. Liniment (Oil of Amber, Oil of

Cloves, Oil of Cajuput, Oil of Eucalyptus,
Oil of Turpentine, Oil of Olives, Common-
wealth OIL Gum Camphor, and Menthol
Crystal).
28. Dr. J. Lynch, Shepherd, MI 48883.
NADA:

3-468V, Vitro (Hydrated Lime, Ferrous Sul-
phate, Calcium AcridPhosphate, Hard Wood

Ash, Epsom Salts, Sodium Chloride, and
Bone Meal).
29. .- L Mosher Co., P.O. Box 1533, At-

lanta, GA 8030L
NADA:

6-923V, Sulfaquln Powder (Sulfaquinoxallne
10%).
30. Norden Laboratories. Inc., 601 W. Corn-

huskerHighway Lincoln, NB 68501
'NADA:

12-930V, Dex Iron-100 (Ferric Hydroxide).
31. Northern States Laboratories, Box 95,

:Luverne, WN 56155.
NADA:
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12-116V. Ferrox (Injectable Iron).
32. Northern States Poultry Servlce Co.

Luverne. ZSN 60156.
NADA:

7-315V, Nox-O-Lyn (Sodium Sulfaquinoza-
line).

7-316V, Nox (Sodium Sulfaqutnoxaltno).
33. North Florida Veterinary Supply, P.O.

Box 436. Meirose, FL 32G6.
WADA:

9-301V, Red Feather Worm and Conditioner
capsules lor Dogs (Naphthalene, Oil Worm-
seed, Benzolc Acid, Iodine, Chloroform and
Milk Sugar).
3L Ortho Pharmaceutical Corp, Animal

Health Div.. Raritan, NJ 03,9.
NADA:

6-489V, Bovine Semen DUutcr (Carboxy-
methoxyamine Hemihydrccblorido. Sodium
Salt of Dehydroacetic Acid. 9-Amlnoacri-
dine HCI, Stilfanllamido, Sodium Citrate
Dextrose, and Egg).
35. Parlam Corp., 200 South Dean St., Ea-

glewood, NJ 07631.
NADA:

12-271V, Prednisolono Veterinary.
36. Pfizer, Inc., 235 E. 42d St, Nev., Yor,:,

NY 10011.
NADA's:

7-880V, Terramycin Ointment (Terramycin
Hydrochloride).

9-210V, Terramycin Eye Pellet (O-ytetracy-
cline HC!, Polymiin B Sulfate and Tetra-
cycline HCI).
37. Pltman-Moore, Inc., P.O. Box 344,

Washington Crossing, NJ 085G0.
NADA's:

2-988V, Sulfapyrldlne Canino Tablets.
4--535V. Parenteral Solution Somnopentyl

(Pentobarbital Sodium, Alcohol and Sodl-
um Carbonate).

5-067V, Pulitox (Orthophenylphenol 5%).
5-88'V, Di-Sulfalno (Sodium Sulfathlazolo,

Sodium Sulfapyrldine. and Dexte).
38. Pratt Food Co., Hammond, IN 402
NADA:

9-7317, Rumen Booster and Calf Inoculum
(Rumen Micro-Organism Concentrate).
39. Progressive Research Co., 836 I. Apri-

cot Ave., Tulare, CA 93274.
NADA:

4-013V, Con-Dits (Castor Oil, Croton Oil and
Thymol).
40. I. L. Prouty, Drugglst, San Bruno, CA

94066.
NADA:

2-038V, Prouty's Tightener (Ext. Belladonna/
Acid Tannic & Alcohol Contents 501%).
41. L D. Russell Co. laboratories, 2463

Harrison, Kansqz City, MO 4103.
NADA's:

6-019V, Ruco Poultry Tablets (3-Nltro-4-
Hydroxy-Phenylarconlo Acid, Ammonium
Phenolsulphonate, and Boric Acid).

6-081V, Korum (3-Nltro-4-Xydroxyphenylar-
sonic Acid).

6-860V, Zuco Tablets (Arcanil Acid).
8-902V. Hepsol (2-Amino-5-Nitrothiazolo).

42. Songstar Products, Upper Daw=on St.,
Liverpool, England.

NADA:
503V, Songstar Tonic Drops (Liquid Ferri

Perchlorlde, Infusion Gentian Co. Conc.
and Aqua Camphorao Con.).
43. E. R. Squibb & Sons, Inc., New Brun -

wick, NJ 08903.
NADA:

10-911V, Serpasil Injcction Veterinary (Re-
serptne).
44. Standard Brands, Inc., 595 I.fadlzon

Ave., New York, NY 10022.
NADA:

9-546V, Fidy (Irradiated Dry Yeast).
45. The Standard Chemical Co. 1013-17

High St. Des Moines, IA 00309.
NADA's:

559v, Stanex Balm (Zinc Oxide, Calamine,
Bismuth Subultrate, Resorcin, Benzocaine,
Oil Birch Tar, and Ichthyol).
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32.7', Nicotinic Acid (Nicotinic Acid).
40. Standard Oil Co. of California, 8M1

Standard Ave., Richmond, CA M402.
NADA:

3-730V. Standard Animal Salve (Synthetic
Hydrocarbon OIL. Pine Tar OIl, and Amor-
phou Vax).
47. R. T. Strazenburgh Co. 755 Jefferson,

Rochester, NY 14G03.
ITADA:

2-57V, Ributyl (n-Butyl Chloride and
Oleum lucini).
48. Stuyve-ant Laboratories Inc. 50 Yo k

St, Camden, NTJ 03102.
NADA:

2-740V, Virer (Iodine, Sodium Iodate, So-
dium IcdidD, and Organic Iodine).
49. W. D. Taylor Co, Ee-emar, AL 33020.
NADA:

1-193V, Chico (Pataz.ium Permanganate.
Ferrous Sulphate, Pot'-lum Alum, Barium
Sulphate and Kaolin).
50. The Upjohn Co, Xalamazoo, MI 43001.
XNADAa:

7-W377, Mycfradln Sulfate (1Neomycin Sul-
fate).

11-248V, Cardrase (Ethoxyzolatmlde).
12-603V, Neomycln Sulfate Sterile Solution.

51. U.S. Vitamin Corp., 230 B. 43d St, Netw
York, NY 10917.

NADA:
2-924V. Chevinal (Vitamins A. B1, B ,,B, D,

E. and Nicotinic Acid. Calcium, Phs-
phorua. Potaczium, Sodium Iron, Magne-
lum, Man.-awoze, Copper, Zinc and Io-

dine).

W2. Vet Products Inc., 1524 Holmes, Kansas
Clt, MO C4108.

NADA'a:
0-729V, Sulfaquinoxaline Sodium Tablets.
0-7477. SulfaquinoxaUno Sodium.
7-205V Sulfaqulnoxallno Solublized 257

Veterinary.
7-4 , Sul-Mer-Zole Solution Veterinary

(Sulfamerazine Sodium and Sulfathiazole
Sodium).

7-4827. Sul-Meth-Mer Solution Veterinary
(Sodium Sulfam thazIne and Sodium Sul-
famerazlne).

12-742V, Injectable Iron.

53. Vltamlns, Inc., 803 W. 58th St., 'hicag.,

IL O0G21.
NADA:

10-416V, Vlostarol (Irradiated Ergosterol).

&4 Warner-Chflcott, 201 Tabor Rd., Morris
Plains. NJ 07950.

NADA:
10-84V, Paxltal (lIepazlne).

55. Whitmoyer Laboratories Inc., 19 North
Railroad St., Myerctown, PA 17067.,

NADA's:

0-34V, Sul-Clo (Sulfaquinoxaline 1%).
9-00-V, SQ 12 (Sulfaqulnoaline).

50. Winthrop Laboratories, 1450 Broadway,
New York, NY10018.

NADA:
7-49GV, Pentobrocanal Solution (Pentobarbi-
tal Sodium).

57. Dr. 0. V. ZLke, Sidney, 'B 69162.
NADA:

2-037, ZlkE-e ChemIcal Compound (Poa-
rlum Iodide, Phenol, Sodium Bicarbonate,
Iron Oxido and Calcium Carbonate).

Therefore, notice is given to the above-
listed firms and to any other interested
persons who may be adversely affected
tfat the Commissioner proposes to issue
an order under section 512(e) of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 60b(e)) withdrawing ap-
proval of the listed NADA's and all
amendments and supplements thereto on
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the grounds that the holders of said ap-
iWlcations have repeatedly or deliberately
failed to make required reports.

In accordance with the provisions of
section 512 of the act and the regulations
promulgated thereunder (21 CPR Part
135), the Commissioner hereby gives the
applicants and any other interested per-
sons an opportunity for a hearing to
show why approval of the new animal
drug applications should not be with-
drawn.

On or before April 5, 1974, the appli-
cants and any other interested persons
are required to- file with the Hearing
Clerk, Food and Drug Administration,
Room 6-86, 5600 Fishers Lane, Rockville,
AD 20852, a written appearance electing
whether or not to avail themselves of the
opportunity for a hearing. Failure of the
applicants or any other interested per-
sons to file a written appearance of elec-
tion on or before April 5, 1974, will con-
stitute an election by them not to avail
themselves of the opportunity for a
hearing.

If such persons elect not to avail them-
selves of the opportunity for a hearing,
the Commissioner without further notice
will enter a final order withdrawing
approval of the applications.

If the applicants or any other inter-
ested persons elect to avail themselves of
the opportunity for a hearing, they must
file, on or before April 5, 1974, a written
appearance requesting the hearing, giv-
ing the reasons why approval of the new
animal drug applications should not be
withdrawn, together with a well-orga-
nized and full factual analysis of the
data they are prepared to prove in sup-
port of thei# opposition. A request for
a hearing may not, rest upon mere alle-
gations or denials, but must set forth
specific facts showing that-a genuine and
substantial issue of fact requires a hear-
ing (21 CFR 135.15(b)).

If review of the data submitte-lby an
applicant or any other interested persons
warrants the conclusion that there exists
substantial evidence demonstrating the
safety and efficacy of a product, the Com-
missioner will rescind this notice of op-
portunity for a hearing for that product.

If review of the data in the applica-
tions and data submitted by the appli-
cants or any other interested persons in
a request for a hearing, together with the
reasoning and factual analysis in a re-
quest for a hearing, warrants the con-
clusion that no, genuine and substantial
Issue of fact precludes the withdrawal
of approval of the applications, the Com-
missioner will enter an order of with-
drawal making findings and conclusions
on such data.

If, upon the requests of the new animal
drug applicants or any other interested
persons, a hearing is justified, the issues
will be defined, and administrative law
judge will be named, and he -shall issue,
as soon as practicable after April 5, 1974;
a written notice of the time and place at
which the hearing will commence. All
persons interested in identical, related,
or similar products covered by the new
animal drug applications will be afforded
an opportunity to appear at the hearing,

file briefs, present evidence, cross-exam-
ine witnesses, submit suggested findings
of fact, and otherwise participate as a
party. The hearing contemplated by this
notice will be open to the public except
that any portion'of the hearing that con-
cerns a method or process the Commis-
sioner finds entitled to protection as a
trade secret will not be open to the pub-
lic, unless the respondent specifies other-
wise in his appearance.

Requests for hearing and/or elections
not to request a hearing may be seen in
the Office of the Hearing Clerk, Food and
Drug Administration, Room 6-86, 5600
Fishers Lane, Rockville, MD 20852, dur-
ing regular business hours, Monday
through Friday.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 512(e), 82 Stat. 343-
351; 21 U.S.C. 360b(e)) and under au-
thority delegated to the Commissioner
(21 CFR 2,120).

Dated: February 27, 1974.
Srm D. FINE,

Associate Commissioner
for Compliance.

[FR Doe.74-5159 Filed 3-5-74;8:45 am]

BIOLOGICAL PRODUCTS; ALLERGENIC
EXTRACTS

Request for Consumer and Industry
Participation in Advisory Review Panel

The Commissioner of Food and Drugs
is in the process of forming the expert
review panel for allergenic extracts. The
lianel was authorized August'24, 1973 as
published in the FEDERAL REGISTER of Oc-
tober 2, 1973 (38 FR 27313) and will
function under the provisions of § 601.25
(21 CFR 601.25, formerly § 273.245, re-
codified in the FEDERAL REGISTER Of NO-
vember 20, 1973 (38 FR 32053) ) to make
recommendations to the Commissioner
on safety, efficacy, and labeling for all
licensed biological products- In the aller-
genic extract category. The Request for
Data and Information for these products
was published in a notice in the FEDERAL
REGISTER of January 4, 1974 (39 FR
1082) with a deadline of April 4, 1974.

Voting members, of the Panel on Re-
view of Allergenic Extracts are being se-
lected from lists of nominees recom-
mended by interested persons, including
members of national medical and pro-
fessional societies, and consumer groups.
The panel will be composed of experts,
among them, practicing allergists, physi-
cians, and scientists with training and
experience in clinical and laboratory re-
search in allergy or immunology.

In addition to qualified experts, the.
Commissioner has concluded that the
panel on allergenic extracts should in-
'elude one non-voting representative of
consumer interests, and one non-voting
representative of the regulated industry
as do the first three biologics review
panels.

Accordingly, any group or organization
interested in participating in the selec-
tion of an appropriate non-voting repre-
sentative of consumer interests for the

panel should send such nominations to:
Air. Alexander Grant
Food and Drug Administration
Director, Consumor Affairs (HFI-1)
5600 Fishers Lano
Rockville, MD 20852

A brief sketch of each nominee's ex-
perience should be Included along with a
statement indicating whether the nomi-
nee will represent the views and Interests
of an organization, association, or group.
A description of the irominee's activities
related to his potential contribution to or
interest in the review panel should be in-
cluded. The nominee should be willing to
serve at 2-day meetings which will occur
at Intervals of 6 to 8 weeks for a period
of one to two years. After receipt of such
nominations, a list of the nominees for
consumer interests for the panel will be
compiled and submitted to each con-
sumer group or organization responding
along with a voting sheet which will be
filled in and returned to the Food and
Drug Administration. The nomined with
the highest number of votes will be the
consumer representative for the panel.

Similarly, any group or organization
interested.in participating In the selec-
tion of an appropriate non-voting repro-

,sentative of the regulated Industry for
the panel should send such nominations
to:
Dr. Morris Schaeffer
Food and Drug Administration
Bureau of Biologies (HFB-5)
Building 29, Room 124
8800 Rockville Pio
Bethesda, AD 20014

,After receipt of such nominations, a list
of the nominees for the industry repre-
Sentative for the panel will be compiled
and submitted to each industry group or
organization responding. The responding
parties, after deliberating among them-
selves, will select the industry represent-
ative. If the responding parties do not
provide the name of the industry repre-
sentative for the panel by a predeter-
mined date, the Food and Drug Admints-
tration will choose the industry repre-
sentative.

It will be the responsibility of the non-
voting consumer and industry members
of the panel to represent consumer and
industry Interests In all deliberations.

To be considered, all letters must be
received on or before April 5, 1074,

Dated: February 27, 1974.

SAM D. F INV,
Associate Commissioner

for Compliance.
[FR Doc.74-5160 Filed 3-5-74;8:45 am]

Office of Education
ADVISORY COMMITTEE ON ACCREDITA.
TION AND INSTITUTIONAL ELIGIBILITY

Notice of Public Meeting
Notice is hereby given, pursuant lo

Public Law 92-463, that the spring meet-
ing of the Advisory Committee on Ac-
creditation and Institutional Eligibility
will be held on March 14-15, 1974, at 9
a.m. local time, In the auditorium of the
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HEW North Building, 330 Independence
Avenue, SW., Washington, D.C.

The Advisory Committee on Accredita-
tion and _nstitutional Eligibility is estab-
lished pursuant to section 253 of the Vet-
erans' Readjustment Assistance Act
(Chapter 33, Title 38, U.S. Code). The
Committee is established to advise the
Commissioner of Education in fulfilling
his statutory obligations to publish a
list of nationally recognized accrediting
agencies and associations which he de-

.termines to be reliablp authority as to
the quality of training offered by edu-
cational institutions and programs. It
also serves to advise the Commissioner
in fulfilling his statutory obligation to
publish a list of State agencies which he
has determined to be reliable authority
concerning the quality of public post-
secondary vocational education in their
respective States, pursuant to section
438(b) of the Higher Education Act of
1965, as amended by Pub. L. 92-318.

The meeting of the Committee shall be
open to the public on Thursday, March
14. The proposed agenda includes presen-
tations by representatives of the na-
tionally recognized accrediting agencies
and associations and of the State agen-
cies which have petitions for recognition
pending before. the Committee, and a
review of various policy items. Under the
authority of section 10(d) of the Federal
Advisory Committee Act (Pub. L. 92-463)
and section 552(b) of Title 5 of the
United States Code, the meeting will be
closed to the public on Friday, March 15.
Records shall be kept of all Committee
proceedings.

Signed at Washington, D.C., on Feb-
ruary 27, 1974.

JOHN R. PROFFrrT,

Director, Accreditation and In-
stitutional Eligibility Staff,
Office of Education.

[FR Doc.74-5094 Filed 3-5-74; 8:45 am]

Office of the Secretary
PUBLIC HEALTH SERVICE

Statement of Organization, Functions, and
Delegations of Authority

Part 1 in the Statement of Organiza-
tion, Functions, and Delegations of Au-
thority of the Department, Chapter 1N,
entitled Office of the Assistant Secretary
for Health (38 FR 18571, July 12, 1973)
is hereby amended to establish a new
Office of Health Legislation under the
Office of the Assistant Secretary for
Health.

Section 1N.1O Organization. Under
Special Functions, after Office of Nurs-
ing Home Affairs, add Office of Health
Legislation.

Section N20 Functions. After the
subsection 1N.20B2h, Office of Nursing
Home Affairs, add a new subsection
lN.20B2i, Office of Health Legislation to
read as follows:

. Office of Health Legislation (1N09).
The Office is responsible for coordinating
and directing legislative matters affect-

Ing health activities of the Department
and the Public Health Service, and for
providing liaison services between the
Public Health Service and the Assistant
Secretary for Legislation.

The Office: (1) provides legislative ad-
vice, policy guidance, and staff support
in the area of health legislation to the
Assistant Secretary for Health and the
Public Health Service; (2) advises the
Assistant Secretary for Health n de-
velopment of the Department's overall
legislative health program and coordi-
nates implementation of that program;
(3) coordinates preparation of testimony
or statements on legislative proposals for
the Assistant Secretary for Health; (4)
provides guidance and assistance to the
health agencies in development and
presentation of materials for hearings,
executive sessions, and conferences on
proposed legislative matters; (5) main-
tains liaison and develops contacts with
interest groups concerned with health
legislation; and (6) develops policies for
and reviews agency reports requested by
Congress.

Dated: February 27, 1974.
THOMAS S. MCF£E,

Acting Assistant Secretary for
Administration and Management.

[FR Do.74-5114 Filed 3--5-74;8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. D-74-2701

PENNSYLVANIA AVENUE DEVELOPMENT
CORPORATION, BOARD OF DIRECTORS

Designation of Member

David 0. Meeker, Jr., Assistant Secre-
tary for Community Planning and De-
velopmentis designated to serve on the
Board of the Pennsylvania Avenue De-
velopment Corporation pursuant to sec-
tion 3(d) of Public Law 92-578 (86 Stat.
1266).'
(Sec. 7(d), Department of HUD Act (42 U.S.C.
3535(d)); sec. 3(d). Pennsylvania Avenue
Development Corporation Act of 1972, P.L.
92-578)

Effective date. This designation Is ef-
fective as of December 27, 1973.

JAms T. Lyr;,
Secretary of Housing

and Urban Development.
[FR Doc.74-5135 Filed 3-5-74;8:45 am]

[Docket No. D-74-2711

SMALL BUSINESS ADMINISTRATOR
Revocation of Delegated Authority

The Delegation of Authority to the
Administrator. Small Business Adminis-
tration, issued under the authority of
section 312(f), Housing Act of 1964 as
amended, 42 U.S.C. 1425b, to make and
administer loans to finance rehabilita-
tion under section 312, as published at
32-PR 4509, March 24, 1967, Is hereby
revoked.

Effective date. This document is effec-
tive as of February 27, 1974.

JAMES T. L.,
Secretary of Housing

and Urban Development.
[PR Doc.74-5136 Piled 3-5-74;8:45 am]

ADVISORY COUNCIL ON HISTORIC
PRESERVATION

INTERNATIONAL CENTRE COMMITTEE
Notice of Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act (P. L. 92-463) that the regular meet-
ing of the International Centre Commit-
tee of the Advisory Council on Historic
Preservation will be held on March 26,
1974, at 10:00 a.m. In Room 2010 of the
New Executive Office Building, Washing-
ton, D.C. This mleeting wl be open to
the public.

The International Centre Committee
coordinates United States membership
and participation in the International
Centre for the Study of the Preservation
and Restoration of Cultural Property in
Rome, Italy. The Committee identifies
Gpeclal preservation problems in the
United States, arranges for International
Centre assistance in solving them, re-
views American applicants for Centre
training courses, convenes meetings of
experts, and makes recommendations on
American criteria and standards for
preservation and restoration. The Com-
mittee's membership includes represen-
tatives of 28 national institutions and
Federal agencies interested in the Cen-
tre's activities.

The agenda is as follows:
Call to Order
Chalrman' Welcome
Revlerr of November, 1973 Meeting Minutes
T. Committee Administrative Matters
I. Introduction and Distribution or Ques-

tionnalro on the State of European Con-
servation Expertise for Objects and Struc-
tures, and International Exchange carried
on by Member Organizations.

IL Report and Discussion Concerning the Il-
lebal or Illicit Export and Import of Cul-
tural Objects

IV. Report on the Proposed Establishment
of a N'ational Architectural Archives

Additional information is available
from the Executive Director, Interna-
tional Centre Committee, Suite 430, 1522
K Street NW., Washington, D.C. 20005.

Jomr D. McDznaorr,
Executive Director.

[FR Doc.74-5118 Pied 3-5-74;8:45 am]

ATOMIC ENERGY COMMISSION
[Dochet Noz. 50-461, 50-462]

ILLINOIS POWER CO.

Notice and Order for Prehearing
Conference

In the matter of Illinois Power Com-
pany (Clinton Power Station, Units l and
2), Docket Nos. 50-461, 50-462.
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Take notice, that pursuant to the "No- Yankee Atomic Power Company. The op-
tice of Hearing on Application for Con- erating license is for the operation of
struction Permits" published by the the Maine Yahikee Atomic Power Station,
Atomic Energy Commission on Decem- a pressurized, light-water moderated and
ber 7, 1973 (38 FR 33789) regarding the cooled reactor, that Is designed for ini-
above-capti6ned proceeding, the Atomic tial operation at 2440 megawatts (ther-
Safety and Licensing Board will hold a mal), and is located in Lincoln County,
special prehearing conference in this pro- Maine. The Initial Decision and the De-'
ceeding in Clinton, Illinois, on April 4, cision dated November 30, 1973, are avail-
1974. able for inspection by the public in the

The purposes of the prehearing con- Commission's Public Document Room at
ference are to (1) consider petitions for 1717 H Street, NW., Washington, D.C.,
leave to intervene and make such prelim- and in the Wiscasset Public Library As-
inary or final determination as to the sociation, High Street, Wiscasset, Maine.
parties to the proceeding, as may be ap- Based upon the record developed in
propriate; (2) permit identification of the above captioned matter, the Deci-
the key issues in the proceeding; (3) take sion modified in certain respects the con-
any steps. necessary for further identifi- tents of the Final Environmental State-
cation of the issues; and (4) establish ment relating to the operation of the
a schedule for further actions in the Maine Yankee Atomic Power Station
proceeding. prepared by the Commission's Director-

Members of the public may attend the ate of Licensing. A copy of the Final En-
prehearing conference, as well as the vironmental Statement is also available
evidentiary hearing, which will be held for public inspection at the above de-
at a later time to be fixed by the Board. signated locations.
However, members of the public who may Pursuant to the provisions of 10 CFR
wish to participate in the hearing by way Part 50, Appendix D, Section A-11, no-
of limited appearance will not be per- tice is hereby given that the Final En-
mitted to do so at the prehearing con- vironmental Statement is deemed mcdi-
ference. Oral and written limited ap- fled to the extent that the findings and
pearance statements will be accepted by conclusions relating to environmental
the Board at the commencement of the matters contained in the Decision are
aforementioned evidentiary hearing, different from 'those contained In the

Wherefore, Iit is ordered, In- accord- Final Environmental Statement. As re-
ance with the Atomic Energy Act, as quired by Section A-11 of Appendix D, a
amended, and the Rules of, Practice of the copy of the Decision, which modifies the
Commission, that the parties and any Final Environmental Statement, has been
petitioners for intervention, or their transmitted to the Council on Environ-
counsel, shall appear for a prehearing mental Quality and is being made avail-
conference pn the matters required by Able to the public as noted herein.
§ 2.751a (a) through (d) of the Coin- In accordance with the Commission's
mission's Rules of Practice relating to regulations in 10 CFR Part 2, notice is
this proceeding. The prehearing confer- hereby given that pursuant -to the Deci-
ence shall be convened at 1 p.m. local sion, Amendment No. 2 to the operating
time, on Thursday, April 4, 1974, in Cir- license has been issued by the Commis-
cult Courtroom No. 1, DeWitt County. sion's Directorate of Licensing. The
Courthouse, Clinton, Illinois 61727. amendment adds a condition to the li-

• cense for the protection of the environ-Issued at -Washington, D.C., this 1st ment that requires the licensee to.abide-
day of March 1974. by the mixing zone criteria in the Au-

ATomc SASETY AND LICENS- gust 23, 1972 order of the Department of
ING BOARD, - Environmental Protection of the State of

ROBERT X. LAZO, Maine or in any amendments to that
Chairmanz. order. Appendix B of the Technical

[FR Doc.71-5133 Fied 3-5-74;8:45'am] Specifications of License No. DPR-36 is
also being changed to comply with the
Decision;

[Docket No. 50-3091 Single copies of the Decision dated
MAINE YANKEE ATOMIC POWER CO. November 30, k973; Amendment No. 2 to

License No. DPR-36; and of the -FinalNotice of Availability of Decision and Issu- Environmental Statement may be ob-
ance of Amendment to Facility Operating tained by writing to the U.S. Atomic
License Energy Commission, Washington, D.C.
Pursuant to the United States Atomic 20545, Attention: Deputy Director for Re-

Energy Commission's regulation in Ap- actor Projects, Directorate of Licensing.
pendix D, Section A-11, to 10 CPR Part Dated at Bethesda, Maryland, this
50, notice is hereby given that the Atomic 22
Safety and Licensing Appeal Board has d day of February 1974.
rendered their decision dated Novem- For the Atomic Energy Commission.
ber 30, 1973, of the review of the Initial ROBERT J.Sc E,
Decision by the Atomic Safety and Li- c1E0E
censing Board and the exceptions to the Chief,. Operating Reactors
Initial Decision by thQ intervenors in the Branch No. 1, Directorate
proceedings that authorized the issuance of Licensinu.
of an operating license to the Maine [FR Doc.74-5130 Filed 3-5-74;8:4$ am]

OAK RIDGE OPERATIONS OFFICE
Trespassing on Commission Property

The notice concerning unauthorized
entry into 'or upon certain Installations
and facilities of the Oak Ridge Opera-
tions Office of the Atomic Energy Com-
mission dated October 12, 1965, appear-
ing at pages 13285-13287 of the FrDaInAL
REGiSTER of October 19, 1965, 30 FR
13285 (FR Dec. 65-11108), and amended
at page 5384 of the FEDERAL REGISr of
March 30, 1967, 32 FR 5384 (FR Doc. 67-
3473) ; at page 18302 of the FEDERAL Rna-
ISTER of December 1, 1970, 35 I 18302
(FR Doe. 70-16033); and at page 1301 of
the FEDERAL REGiSTER of January 11,
1973, 38 FR 1301 (FR Doc. 73-578) Is
hereby further amended in the following
respects:

The following Installations and facili-
ties are added to this notice:

The Atomic Energ7 Commission Instilla-
tion knovm as the Oak Ridge National Lab-
oratory Nuclear Safety Pilot Plant, located In
the Second Civil District, Roano County
Tennessee, within the corporate limits of the
City of Oak Ridge, on the south side of Afel-
ton Valley Drive, approximately 0.4 mile cast
of the intersection of Melton Valley Drive
and First Street, said intersection being ap-
proxinately 0.6 milo south of the intersec-
tion of First Street and Bethel Valley Road.
This installation contains approximately I
acres and is enclosed with a seven-foot chain
link fence topped with three strands of
barbed wire.

The Atomic Energy Commission Installa-
tion known as the Oak Ridge National Lab-
oratory 7000 Area, a complex of fabrication
shopa and stores warehouses, located In the
Second Civil District, Roano County, Ten-
nessee, within he c6rporato limits of the City
of Oak Ridge, on the south side of Bethel
Valley Road immediately east of the inter-
section of Bethel Valley Road and Belton
Valley Access Roid, said intersection being
approximately 2.2 miles east of the 'Inter-
section of Bethel Valley Road and Tonnessqoe
State Highway 05. Said Installation contains
approximately 23 acres and Is enclozed by a
seven-foot chain link fence topped with
three strands of barbed wire.

Dated at Germantown, Maryland this
28th day of February 1974.

Jon A. EarnwLn,
General AManager.

[FR Doc.74-5132 Fled 3-5-74;8:45 anI

[Constructln.Permit Nos. CPPR-77,
CPPR-7S]

VIRGINIA ELECTRIC AND POWER CO.
Notice of Reconstitution of Board

In the matter of Virginia Electric and
Power Company (North Anna Power Sta-
tion, Units 1 and 2), Construction Per-
mit Nos. CPPR--77, CPPR-78, Show
Cause.

Dr. Emil T. Chanlett was a member of
the Atomic Safety and Licensing Board
established to consider the above mat-
ter. Dr. Chanlett is unable to continue In
his duties as a member of this Board. Ac-
cordingly, Mr. Lester Kornblith, Jr.,
whose address is Atomic Safety and LI-
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censing Board Panel, U.S. Atomic En-
ergy Commission, Washington, D.C.
20545, is appointed a member of the
Board. Reconstitution of the Board in
this manner is in accordance with § 2.721
of the Rules of Practice, as amended.

Dated at Washington, D.C. this 1st day
of March 1974.

NATHANIEL H. GOODRICH,
Chairman, Atomic Safety an

Licensing Board Panel.
[FR Doc.74--5131 Filed 3-5-74:8:45"-arml

-CIVIL AERONAUTICS BOARD
[Docket Nos. 25280; et al.;

Order No. 74-2-1261
INTERNATIONAL AIR TRANSPORT

ASSOCIATION
Order Relating to Increased Fuel Costs"
Adopted by the Civil Aeronautics

Board at its office in Washington, D.C.
on the 28th day of February, 1974.

By procedural Order 74-2-50 of Febru-
ary 14, 1974, the Board set dates for the
receipt of justification, comments and
objections pertaining to Agreement
C.A.B. 24208 which would further in-
crease passenger fares intended for ap-
plication on or after March 1, 1974 and
through March 31, 1975, by a uniform
seven percent as a consequence of esca-
lating fuel prices. The proposed increases
in passenger fares would apply on tickets
sold for transportation by air within and
between Europe/Africa and the Middle
East and for travel by air over the Mid-
and South Atlantic routes to Europe
and/or beyond to Asia. Insofar as di-
rect air transportation is concerned, the
increases would apply on passenger travel
over the Mid-Atlantic to and from Puerto
Rico and the Virgin Islands.

As part of the same agreement, in-
creases of seven percent are to be ap-
plied to cargo rates within the Western
Hemisphere, within and between Europe/
Africa and the Middle East and over the
Atlantic to Europe and/or beyond. As
far as direct air transportation is con-
cerned, the increases would apply on
rates intended for application on or after
March 1, 1974 through September 30,
1975, between the United States and
South/Central America and the Carib-
bean and between the United States and
Europe/Africa and Asia. when shipment
is routed over the Atlantic. The required
documentation has been received and
evaluated, and the matter now stands
ready for the Board's decision.

Justification has been submitted by
American Airlines, Inc. (American),
Braniff International (Braniff), Eastern
Air Lines, Inc. (Eastern), Pan American
World Airways, Inc. (Pan American),
and Trans World Airlines, Inc. (TWA).
A statement of support has been filed by
National Airlines while Delta Air Lines,
Inc. takes no position on the proposed
increases alleging that it has no direct
involvement in the areas covered by'the
procedural order. Seaboard World Air-
lines, Inc. has submitted comments in
support of the agreement.

Pan American alleges that present fuel
costs have increased by 124 percent over
1973 to an average of 32.02 cents per
gallon with prices for bonded fuel rang-
Ing from 28.31 cents at New York to
33.50 cents at Berlin. At the cargo rates
presently in effect over the North At-
lantic, Pan American estimates a 4.4 per-
cent negative return on investment on
its all-cargo services for the year ending
March 31, 1975. With the proposed 7 per-
cent increase, the rate of return is ex-
pected to improve but still remain at a
negative .04 percent. In its Latin Amer-
ican all-cargo services, adjusted to ex-
clude services to Puerto Rico and the
Virgin Islands, Pan American's forecast
for the year ended March 31, 1975 in-
dicates a 7.4 percent rate of return under
status quo rates and a 13.2 percent rate
of return with the 7 percent increase.

TWA indicates that the six percent
fuel-related rate increase Implemented
on February 4, 1974 over the North At-
lantic is no longer sufficient to recover
increased fuel costs. TWA's actual Jan-
uary 1974 price per gallon of fuel was
37.27 cents compared with 13.66 cents in
September 1973 and 19.82 cents in De-
cember 1973. At the present North At-
lantic cargo rates, TWA projects a
negative 9.1 percent rate of return on
investment in Its all-cargo services for
calendar year 1974. With the proposed
increases the rate of return would Im-
prove to a negative 3.9 percent.

Eastern alleges that as at February 1,
1974, its system contractual fuel expense
has increased by 88.8 percent over the
12-month period ending September 30,
1973, from 11.14 cents to 21.55 cents per
gallon. For the twelve-month period
ending September 30, 1973 Eastern indi-
cates it earned a 9.3 percent return on
investment. Had the present fuel prices
and proposed cargo rate increases been
in effect during this period Eastern esti-
mates a reduced rate of return of 8.8
-percent. However, If no relief were
granted to offset increased fuel costs,
Easteri projects a 2.5 percent rate of re-
turn on investment during that period.

Braniff alleges that all international
fueling points on Its system are experl-
encing uncontrollable increases. Fuel
costs per available seat-mile for the first
quarter of 1974 were 1.052 cents com-
pared with 0.438 cents and 0.591 cents
for the 3rd and 4th quarter of 1973 re-
spectively. The increases represent an
annual revenue imbalance to Braniff of
approximately $16.4 million. The previ-
ously approved 6 percent passenger and

.cargo increase, effective January 1, 1974,
produced revenue increases of $5.2 mil-
lion. The additional 7 percent cargo in-
crease is expected to generate another
$589,000. In sum the total. revenue in-
creases would approximate $5.8 millon
against expense needs of $16.4 million.

American asserts that Its fuel costs per
gallon increased in the Mainland/Mexico
and Mainland/Caribbean markets by
53.4 percent and 102.7 percent each. re-
spectively, over the costs incurred in the
third quarter of 1973. The prior increase
granted because of increased fuel costs

and the seven percent increase contained
in the instant agreement would, based
on American's operations for the 12-
month period ending September 30, 1973,
produced $406,000 additional revenues;
however, the fuel costs have increased by
$482,000.

Seaboard alleges that the imposition
of the six percent fuel-cost-related in-
crease and the proposed seven percent
increase, in total, would result in a
shortfall of $7.5 million in 1974: Sea-
board indicates that its average cost per
gallon for bonded fuel has increased
from 10.47 cents for the year ended
June 30, 1973 to 33.05 cents in February
1974, an overall increase of 215.6 percent
per gallon. Based on actual operations
for the 12-month period ended June 30,
1973, Seaboard's total operating cost per
revenue-ton-mile would increase by 26.6
percent whereas the revenue increases
would only be thirteen percent

Upon consideration of the carrier jus-
tifications and comments, we have con-
cluded that the request for an additional
7 percent increase in the various world
areas covered by the instant agreement
appears warranted in view of the un-
precedented increases in the costs of fuel-
Whille we are cognizant of increased
economics to the airlines resulting from
cost reductions including reductions in
the personnel force and curtailment of
flights, such reductions vary significantly
by carrier and would impact more on
passenger rather than all-cargo services.
Both Pan American and TWA have pro-
vided future projections of the impact
of the instant agreements which appear
to take into account the various econ-
omy measures already implemented.

-Both carriers, however, project declines
in the rate of return on their North
Atlantic all-cargo operations even with
the proposed increases. We have also re-
viewed Pan American's justification for
the proposed Increases in Mid-Atlantic
passenger fares, and it does not appear
that the increases are unreasonable1 In
sum. the'proposed increases appear to
be justified by experienced cost increases,
do not appear excessive and should not
result in increased profits.

The Board, acting pursuant to sections
102, 204(a), 404(b); 412 and 1002 of the
Act, finds that the resolutions set forth
in Agreement C.A.B. 24208, R-1 through
R-7. are not adverse to the public in-
terest or in violation of the Act.

Accordingly, It is ordered that:
1. Agreement 24208, R-1 through R-7,

be and hereby is approved;
2. The carriers are hereby authorized

to file tariffs implementing the approved
agreement on not less th9n one day's
notice for effectiveness not earlier than
March 1, 1974. The authority granted in
this paragraph expires with March 31,
1974;

3. Tariffs implementing the agreement
in respect to passenger fares shall be

1 Pan American, Indicatez it will experience
a revenue improvement of $187,000 or 4.7
percent rather than a full 7 percent due to
demand elatcity.
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marked to expire no later than March 31,
1975; and

4. Tariffs implementing the agreement
In respect to cargo rates shall be marked
to expire no later than September 30,
1975.

This order will be published in the
FEDER= REGISTER.

By the Civil Aeronautics Board.
[SEAL] PHYLLIS T. ].AYLOR,

Acting Secretary.
[FR Doe.74-5163 Filed 3-5-74;8:45 am]

[Docket No. 26463; Order No. 74-2-128]

AMERICAN AIRLINES, INC., ET AL
Order of Suspension and Investigation Re-

garding Increased Freight Rates and
Charges
Adopted by the Civil Aeronautics

Board at its pffice in Washington, D.C.
on the 28th day of February, 1974.

By tariff revisions I marked to become
effective March 1 and 8, 1974, several
carriers serving these markets, American
Airlines, Inc., (American), Eastern Air
Lines, Inc. (Eastern). and Pan American
World Airwrays, Inc. (Pan American),
propose, variously, to increase local and
joint (in which these carriers participate
with other carriers) general and specific
commodity bulk and container rates and
charges between points in the U.S. and
points in Puerto Rico/Virgin Islands, be-
tween Puerto Rico and the Virgin Is-
lands, within Puerto Rico, and within the
Virgin Islands.

All the aforementioned carriers pro-
pose to increase the minimum charges
per shipment in these markets, as indi-
cated below.

Current Proposed

leltwcen points In the United States
and points In Puerto Rico[Vhrgin
Ilands --------------------------- - io $13

Between points In Puerto Rico andpoints In tho Virgin Islands ..... . 10 12notween St. Thomas and St. CroiL.. 8 10

The carriers propose to increase other
rates and charges in U.S.-Caribbean
markets as follows:

ADECRICAN

1. General commodity rates--southbound"
by 8 percent, northbound by 10 percent;*
5,000- and 10,000-pound weight breaks can-
celed; and

2. Specific commodity rates-southbound
-by 8 percent, northbound by 10 percent.

CONTAINER

1. Standard service general commodity
rates--increase to reflect the higher bulk
rates proposed;

2. Daylight general commodity rates--
southbound by 8 percent, northbound by 10
percent; and

'Revisions to Air Tariffs Corp., Agent,
Tariffs COA.B. 88, 41, and 42; Eastern Air
Lines, Inc., Tariff C.A.B. 353; and Interna-
tional Air Traffic Tariffs Corp., Agent,, Tariffs
C.A.B. 193, 364, and 400.

NOTICES

3. Specific commodity rates-from Dallas/
New York to San Juan by 8 percent.

BASTE=s

1. General commodity, rates-southbound
by 8 percent, northbound by 10 percent;
5,000- and 10,000-pound weight breaks can-
celed, and

2. Specific commodity rates--southbound
by 85 percent, northbolind by 10 percent.

CONTAINER

1. Standard service general commodity
rates-all A-1, B, B-2, D, ,LD-3, and LD-N
container rates and charges, with certain
exceptions, increased, reflecting the increased
3,000-pound bulk general commodity rate.
LD-10 rates and charges are Increased to
reflect the ratio of cubic capacity of an LD-10
to an LD-3. container, or 151.3 percent of the
LD-3 charge; and

2. Daylight general commodity rates--
LD-3 and LD-10 charges by 8 percent, except
from San Juan to New York/PhIladelphia,
by 10 percent.

-PAu AmERICAN

1. General commodity rates-southbound
by 8 percent and northbound by 10 percent;
weight breaks at 2,000, 5,000, and 10,000
pounds are being canceled; and

2. Specific commodity rates-between 6.2
and 12.5 percent.

CONTAINER

General commodity container and pallet
rates for Types D, 5A, and 8A by between 7.4
and 9.1 percent for pivot weight and from 7.7
to 11.1 percent for weight in excess of pivot
weight.

American asserts that the total reve-
nue impact of this proposal is estimated
at $580,000, of which $235,000 is at-

-tributable to New York-San Juan all-
cargo operations; for the period ending
June 30, 1973, cosfs rose while traffic de-
teriorated to the point where American
incurred a $161,000 operating loss and
the projection for the year ending
June 30. 1974, without regard to the in-
stant proposal, is an operating loss of
$52,000.

Eastern alleges that the proposal will
produce approximately $500,000 addi-
tional revenue annually, which repre-
sents an increase of 8.9 percent based
upon total San Juan/Virgin Islands reve-
nues; for the year ending September 30,
1973, the carrier suffered an operating
loss of $3,812,000; and that the addi-
tional revenue estimated to accrue from
this increase is not nearly sufficient to
offset the ,losses currently being
experienced.

In support of its proposal, Pan Ameri-
can asserts that it estimates that the
proposed increase would increase reve-
nues by 10.9 percent, or $520,000 in the
forecast 3ear ending February 28. 1975;
on a per-round-trip basis, the proposal
would increase revenues by $1,423 and
return on investment by $1,096; and rate
of return would rise by 9.8 percentage
points, resulting in a rate of return in
this matter of 9.3 percent.

The carriers have adequately juStified
a need for higher revenues. The Board is
aware of the sharp increases in costs, in-

cluding fuel prices, in recent months and
believes that some adjustment In rates
and charges i; consequently justified. In
permitting certain of the rate ncrease.
proposed, we are giving weight to higher
fuel price, claimed by the carriers to bo
actually experienced or those to be
shortly effected pursuant to existing con-
tracts, as well as other indications of
demonstrated need for additional
earnings.

Upon consideration of all relevant fac-
tors, however, the Board flnds that tie
proposed increased rates and charges, to
the extent, that, they apply to general
commodity bulk and container shipments
between points in the U.S. and San Juan
ihvolving lengths of haul of 2,200 miles
or over (other than minimum charges
per bulk shipment) may be unjust, un-
reasonable, unjustly discriminatory, un-
duly preferential, unduly prejudicial, or
otherwise unlawful, and should be In-
vestigated. The Board further concludes
that the aforementioned increases should
be suspended pending investigation.

Although the carriers present data
indicating their need for additional reve-
nues, they make no showing that the
rates proposed for various lengths of
haul are 14 line with their costs. The
proposed general commodity bulk and
container rates and charges for Ship-
ments of 2,200 miles or more appear ex-
cessive in relation to costs, as indicated
by data available to the Board. Thd re-
maining portions of the proposals, in-
eluding bulk minimum charges, general
commodity bulk and container rates and
charges. for less than 2,200 mile., and
all specific commodity increases appear
sufficiently related to costs that the
Board will permit them to become
effective, '

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
Sections 204(a) and 1002 thereof,

It is ordered, That;
1. An-investigation be instituted to

determine whether the rates and charges
described in Appendices A and B 1 hereto,
and rules, regulations, and practices af-
fecting such rates and charges, are or
will be unjust, unreasonable, unjustly
discriminatory, unduly preferential, un-
duly prejudicial, or otherwise unlawful.
and if found to be unlawful, to determine
and prescribe the lawful rates and
charges, and rules, regulations, or prac-
tices affecting such rates and charges;

2. Pending hearing and decision by the
Board, the rates and charges described
in: Appendix A hereto are suspended
and their use deferred to and Including
May 29, 1974; Appendix B hereto aro
suspended and their use deferred to and
including June 5, 1974; unless otherwise
ordered by the Board, and that no
changes be made therein during the pe-
riod of suspension except by order or
special permission of the Board;

3. The proceeding herein, designated
-Docket 26463, be assigned before an Ad-
ministrative Law Judge of the Board at
a time and place to be designated; and

2 Appendices A, B and C fllcc1 a3 part or the
original document.
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NOTICES

4. Copies of this order shall be filed
with the tariffs and served upon all the
participating carriers named in Ap-
pendix C, which are hereby made parties
to Docket 26463.

This order will be published in the
FEDERAL REGsTER.

By the Civil Aeronautics Board.

ESEAx1 PHYLL s T. RAYLOR,
Acting Secretary.

[FR Doc.7--5164 Filed 3-5-74;8:45 am]

[Docket No. 24554]

NISH[ NIPPON RAILROAD CO., LTD.
(JAPAN)

Notice of Postponement of Hearing
Notice is hereby given that the hearing

presently set for March 13, 1974 (39 FR
7612, February 27, 1974), is hereby post-
poned until March 21, 1974, at 10 a.m
(local time), in Room 503, Universal
Building, 1825 Connecticut Avenue,
NW. Washington, D.C., before the
undersigned.

Dated at Washington, D.C., February
28; 1974.

[SEAL) HywAN GOLDBERG,

Administrative Law Judge.
[ER flc.74-5166 71led 3-5-74;8:45 am]

COMMISSION ON CIVIL RIGHTS

ARIZONA STATE ADVISORY COMMITTEE
Notice of Meeting

Notice is hereby given, pursuant to theprovisions of the Rules and Regulations

of the U.S. Commission on Civil Rights,
that a factfinding meeting of the Arizona
State Advisory Committee (SAC) to this
Commission will convene at 8:00 am. on
March 14, 1974, at the Municipal Build-
ing, 251 West Washington Street, Phoe-
nix, Arizona 85034, and reconvene at 8:00-
a.m. on March 15, 1974, at the Pinal
County Courthouse, Forence, Arizona
85232. These sessions shall be open to
the public."

Closed or executive SAC sessions may
be held at such time and place as deemed
necessary to discuss matters which may
tend to defame, degrade, or incriminate
individuals. Such sessions will not be
open to the public.

The purpose of this meeting shall be
to collect information concerning legal
developments constituting a denial of
the equal protection of the laws under
the Constitution because of race, color,
religion, sex, national origin, or in the
adminis tration of justice which affect
persons residing in-the State of Arizona
with special emphasis on the conditions
in Arizona penal institutions as they re-
late to the civil rights of inmates; to ap-
praise denial of equal protection of the
laws under the Constitution because of
race, color, religion, sex, national origin,
or in the administration of justice as
these pertain to Arizona penal institu-
tions as they.relate to the civil rights of
inmates; and to disseminate information

'IAppendices A, B and q fled as part of the
original document.

with respect to denials of the equal pro-
tection of the laws because of race, color,
religion, sex, national origin, or in the
administration of justice with respect to
Arizona penal institutions; and to re-
lated areas.

This meeting will be conducted pursu-
ant to the Rules and Regulations of the
Commission.

Dated at Washington, D.C., February
28,1974.

IsAxEH T. CarswvjxL Jr.,
Advisory Committee

Management Officer.
[FR Doc.74-5149 Filed 3-5-74;8:45 m]

NEW JERSEY STATE ADVISORY
COMMni'EE

Notice of Meeting
-Notice is hereby given, pursuant to the

provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the New
Jersey State Advisory Committee (SAC).
to this Commission will convene at 7:30
p.m. on March 14, 1974, at the Labor
Education Center, Rutgers University,
Ryders Lane, New Brunswick, New Jersey
08903.

Persons wishing to attend this meeting
should contact the Committee Chairman,
or the Mi&dAtlantic Regional Office of
the Commission, Room 510, 2120 L
Street NW., Washington, D.C. 20425.

The purposes of this meeting shall be
(1) to formulate plans for followup ac-
tivities to the New Jersey SAC factfind-
ing meeting on prisons and (2) to begin
preparation of the New Jersey SAC re-
port on prison conditions.

-This meeting will be conducted pur-
suant to the Rules and Regulations of
the Commission.

Dated at Washington, D.C., Febru-
ary 28, 1974.

Ishm T. Cztxswr., Jr.,
Advisory Committee
Management Officer.

[FR Doc.74-4150 Filed 3-5-74;8:45 am]

CIVIL SERVICE COMMISSION
FEDERAL PREVAILING RATE ADVISORY

COMMITTEE
Notice of Meetings

Pursuant to the provisions of section
10 of Public Law 92-463, effective Janu-
ary 5, 1973, notice is hereby given that
meetings of the Federal Prevailing Rate
Advisory Committee will be held on:
Thursday, Mlarch 7,1974
Thurda.y, March 14.1974
Thurcday, March 23,1974

The meetings wil convene at 10 am.
and will be held in Room 5A06A, Civil
Service Commission Building, 1900 E
Street NW. Washington, D.C.

The committee's primary responsibility
Is to study the prevailing rate system and
from time to lime advise the Civil Serv-
Ice Commission thereon.

At these scheduled meetings, the com-
mittee will consider proposed plans for
implementation of Public Law 92-392,
which law e-stablishes pay systems for
Federal prevailing rate employees.

The meetings will be closed to the pub-
lic under a determination to do so, made
under the provisions of Section 10(d) of
Public Law 92-463.

However, members of the public who
vwish to do so, are invited to submit ma-
terial in writing to the Chairman con-
cerning matters felt to be deserving of
the committee's attention. Additional in-
formation concerning these meetings
may be obtained by contacting the
Chairman, Federal Prevailing Rate Ad-
visory Committee, Room 5451, 1900 E
Street NW. Washington, D.C.

DAVID T. XoADLEX-,
Chairman, Federal Prevailing

Rate Advisory Committee.

Franuany 27, 1974.
iFR Doc.74-S2 Tiled 3-5-74;8:45 am]

PROFESSIONAL ENGINEERS--NATIONWIDE

- Notice of Establishment of Minimum Rates and Rate Ranges

Under authority of 5 U.S.C. 5303 and Executive Order 11721, the Civil Service
Commission has established special minimum salary rates and rate ranges as
follows:

Ocenpatiaowl eovcrage: All Prc' 1cal EckS¢ In tto OS-S0 Erc-Ixcdn an A rcJ tnd Grap.
Gegrapldc Coycn o: Natlbrndde.

tffe&4vo Date: Firt day of tho first r3y cz cl k jnftI on cr alter March 3, 157L

ANN UAL fA lF-

Grado 1 2 3 1 4 5 6 7 8 9 10

-5... $10,467 $10,735 $,03 11.71 $11.,t 3 $1.Et'1 $12.0 $12,313 512,6.1 U12=879

I].=. 1 A25 CiM D.Q~ 0% 1% M. 12,257 13, 13,22 13.C 14,2S5

Under the provisions of section 3-2b, Chapter 571, FPML agencies may pay the
travel and transportation expenses to first post of duty under 5 U.S.C. 5723, of new
appointees to positions cited.

UfIED STArs CIvI SERv-
ICE CoMZssioN,

JAMES C. SPRY,
Executive Assistant
to the Commissioners.

[PR Doc.74-- 073 FIed 3-5-74;8:45 am]
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AIRPORT POLICEMAN, WASHINGTON NATIONAL AND DULLES INTERNATIONAL
AIRPORTS

Notice of Establishment of Minimum Rates and Rate Ranges

Under authority of 5 U.S.C. 5303 and Executive Order 11721, the Civil Service
Commission has established for a separate class of airport policemen who perform
airport security and law enforcement functions at both national capital airports
special minimum salary rates and rate ranges as follows:

(Table No. 012)
Occupational Coverage: 05.83 Airport Police Officer. Supervisory Airport Police Officer.
Geographic Coverage:Weshngton Natonal Airport and Gu=es rnternaional Arport, Washington, D.C.Effccflvo Date: rirst day of the pay period beginning on or after 1arc 3,1974.

A35NUAL MATES

Grade 1 2 .3 4 5 6 7 8 9 10

GS--4 ------ - $9,118 $9,358 $9,598 $9,838 $10,078 $10,318 $10,558 $10,798 $11,038 $11,278
GS-5 .........- 9,031 10,189 10,467 10,735 11,003 11,271 11,539 11,807 12,076 12,843
GS-7 ........ 10,301 10,633 10,965 11,297 11,629 11,961 12,293 12,625 12,957 13,259

All new employees in the specified oc-
cupational level will be hired at the new
minimum rates.

As of the effeitive date, a pay adjust-
ment will be processed to increase the
pay of employees on the roles in the af-
fected occupational levels as follows:

1. An employee who immediately prior
to the effective date was receiving com-
pensation at one of the statutory rates
shall receive basic compensation at the
corresponding numbered rate authorized
by this notice on or after such date;

2. An employee who immediately prior
to the effective date was-receiving com-
pensation at a "saved rate" because of
the previous termination of special sal-
ary rates shall receive compensation
based on the following determination:

Compare the dmployee's saved rate
with the tenth rate of the new special
rate range, and

a. If the tenth rats of the special range
Is higher than the saved rate, place the
employee in the tenth rate and make the
appropriate pay adjustment; or

b. If the saved rate is higher than the
tenth rate of the special range, the em-
ployee retains his saved rate.

The pay adjustment will not be con-
sidered an equivalent increase within the
meaning of 5 U.S.C. 5335.

Under the provisions of section 3-b,
Chapter 571, FPM, the travel and trans-
portation expenses may be paid to the
first post of duty under 5 U.S;C. 5723 of
new appointees to positions cited.

UNITED STATES CIVIL SERV-
ICE COMMISSION,

[SEAL] JAMS C. SPRY,
Executive Assistant .to

the Commissioners.
[FR Doe.74-5141 Filed 3-5-74;8:45 am]

COST OF LIVING COUNCIL
FOOD INDUSTRY WAGE AND SALARY

COMMITTEE
Notice of Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (Public
Law 92-463, 86 Stat. 770) notice is
hereby given that the Food Industry
Wage and Salary Committee, established
under the authority of section 212(f) of
the Economic Stabilization Act, as
amended, section 4(a) (iv) of Executive

Order 11695, and Cost of Living Council
Order No. 14, will meet on Friday,
March 8, 1974. The meeting will be open
to the public on a first-come, first-served
basis at 9:00 am., in Conference Room
8202, 2025 M Street NW., Washington,
D.C.

The agenda will consist of a discussion
of policy questions involving, food indus-
try wage matters, and, if circumstances
permit, of food industry wage cases pend-
ing before the Cost of Living Council.

The Chairman of the Committee is em-
powered to conduct the meeting in a
fashion that will, In his judgment, facili-
tate the orderly conduct of business.

Issued in Washington, D.C., on March
4, 1974.

HENRY H. PERRITT, Jr.,
Executive Secretary,

Cost of Living Council.
[FR Doc.74-5358; Fied 3-4-74;4:49 pm]

ENVIRONMENTAL PROTECTION
AGENCY

AMERICAN CYANAMID CO.
Filing of Petition Regarding Pesticide

Chemical
Pursuant to provisions of the Federal

Food, Drug, and Cosmetic Act (sec. 408
(d) (1), 68 Stat. 512; 21/U.S.C. 346a(d)
(1)), notice is given that a petition (PP
4F1465) has been filed by the American
Cyanamid Co., Post- Office Box 400,
Princeton, NJ 08540, proposing establish-
ment of a tolerance (40 CER Part 180)
for negligible residues of the insecticide
phorate (0,0-diethyl S- E(ethyltho)
methyllphosphorodithioate) and Its
cholinesterase-inhibiting metabolites in
or on the raw agricultural commodity
soybeans at 0.1 part per million,

The analytical method proposed in the
petition for determining residues of the
insecticide and4ts metabolites is a proce-
dure in which the residues are reacted
with metachloroperbenzoic acid and de-
termined by gas chromatography using
cesium bromide thermionic detection.

Dated: February 27, 1974.

JOHN B. RITCH, Jr.,
Director,

Registration Division.

[FR Doe.74-5096 Ffled 3-5-74;8:45 am]

STAUFFER CHEMICAL CO.
Notice of Filing of Petition Regarding

Pesticide Chemical
Pursuant to provisions of the Federal

Food, Drug, and Coqmetle Act (see. 408
(d) (1), 68 Stat. 512; 21 U.S.C. 340a(d)
(1)), notice Is given that a pesticide peti-
tion (PP 4F1464) has been filed by the
Stauffer Chemical Co., 1200 South 47th
Street, Richmond, CA 94804, proposing
establishment of tolerances (40 CPR Part
180) for combined residues of the Insecti-
cide N- (mercaptomethyl) phthalimide S-
(0,0-dimethyl phosphorodithloate) and
its oxygen analog N-(mercaptomethyl)
phthalimide B-(O,O-dimethyl phosphor-
othtoate) in or on the raw agricultural
commodities almond hulls, blueberries,
corn forage and fodder, cranberries, and
pea vine forage and hay at 10 parts per
million; citrus fruits at 5 parts per mil-
lion; fresh corn Including sweet corn
(kernels plus cob with husk removed),
corn grain Including popcorn, and peas
including dry peas and succulent peas
with pods at 0.5 part per million, and
nuts at 0.1 part per million (negligible
residue).

The analytical method proposed in the
petition for determining residueg of the
insecticide Is a gas chromatographio
procedure using a phosphorus-specIfic
alkali flame ionization detector (rubid-
ium sulfate tip).

Dated: February 26, 1974.
JOHN B. RircH, Jr.,

Director,
Registration Division.

[FR Doc.74-5095 F led 3-5-74;8:45 am]

[OPP-32000/20 i
NOTICE OF RECEIPT OF APPLICATIONS

FOR PESTICIDE REGISTRATION
Data To Be Considered in Support of

Applications
On November 19, 1973, the Environ-

mental Protection Agency published In
the FEDERAL REGISTER (38 F 31862) Its
interim policy with respect to the ad-
ministration of section 3(c) (1) (D) of
the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended
(86 Stat. 979), and its procedures for
implementation. This policy provides
that EPA will, upon receipt of every ap-
plication, publish in the Federal Register
a _notice containing the information
shown below. The labeling furnished by
the applicant will be available for ex-
amination at the Environmental Protec-
tion Agency, Room EB-37, East Tower,
401 M Street, S.W., Washington, D.C.
20460.

On or before May 6, 1974, any person
who (a) is or has been an applicant, (b)
desires to assert a claim for compensa-
tion under Section 3(c) (1) (D) against
another applicant proposing to use sup-
portive data previously submitted and
approved, and (c) wishes to preserve his
opportunity for determination of reason-
able compensation by the Administrator
must notify the Administrator and the
applicant hamed in the Federal Register
of his claim by certified mail. Every such
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claimant must include, at a minimum,
the information listed in this interim
policy published on November 19, 1973.

Applications submitted under 2(a) or
2(b) of the interim policy in regard to
usage of ekisting supportive data for
registration will be processed in accord-
ance with existing procedures. Applica-
tions submitted under 2(c) will be held
(until May 6, 1974) before commencing
processing. If claims are not received,
the application will be processed in nor-
mal procedure. However, if claims are
received by Way 6, 1974, the applicants
against whom the particular claims are
asserted will be advised of the alterna-
tives available under the Act. No claims
will be accepted for-possible EPA adjudi-
cation which are received after May 6,
1974.

APc,&cTiONs EIEcEr=V£

EPA Reg. No. 3125-277. Chemagro Division
of Baychem Corporation., P.O. Box 4913.
Kansas City, MIssouri 64120. SENCOR 50%
Wettable Powder Herbicide. Active Ingredi-
ents: 4-amino-6- (1,1-dimethylethyl) -3-
(methylthio) -1,2.4-triazin-5 (4H) -one 50%.
Method of Support: Application proceeds
under 2(b) of interim policy.

EPA FRile Symbol 9016-EG. Consan Pacific,
Inc., P.O. Box 208. 11745 E. Washington
Blvd., Whittier, California 90608. Control
III DetergentlGermicide. Active Ingredi-
ents: n-Alkyj (60% 014, 30% 016, 5% C12,
5% C18) dimethyl benzyl ammonium
chlorides 4.5%; n-Alkyl (68% C12, 32%
C14) dimethyl ethylbenzyl 'ammonium
chlorides 4.5%; Tetrasodium ethylenedia-
nine tetraacetate 2.0 %; Sodium Carbonate
4.0 %. Method of Support: Application pro-
ceeds under 2(b) of interim policy.

EPA File Symbol 9215-2. Pool Water Prod-
ucts, 11601 Anabel Ave., Garden Grove,
California 92643. All Clear 3 Concentrated
Pool Chlorine. Active Ingredients: Sodium
dichloro-s-triazlnetrione dihydrate 100%;
Available Chlorine 56%. Method of Sup-
port: Application proceeds under 12(b) of
interim policy.

EPA Reg. No. 400-107. Uniroyal Chemical,
Division of Uniroyal, Inc., Amity -Road.
Bethany, Connecticut 06525. Vitavax Flow-
able Fungicide. Active Ingredients: Car-
boxin (5,6-dfhydro-2-methyl-1,4-oxathin-
3-carboxantlide) 34%. Method of Support:
Applicationproceeds under 2(b) of interim
policy.

EPA File Symbol 400-RIE. Uniroyal Chemi-
cal, Division of Uniroyal, Inc., Amity Road,
Bethany, Connecticut 06525. Vitavax-200
Flowable Fungicide. Active Ingredients:
Carboxin (5,6-dIhydro-2-methyl-l,4-oxa-
thiln-3-carboxanilide) 17.0%; Thiram
(tetramethylthiuram disulfide) 17.0%.
Method of Support: Application proceeds
under 2(b) of interim policy.

Dated: February 27,1974.

Joxx B. RIvcE, Jr.,
Director,

Registration Division.
[PR Doc.74-4935 led 3-5-74;8:45 am]

FEDERAL MARITIME COMMISSION
[Independent Ocean Freight Forwarder

License No. 14161

GAVEL FORWARDING CORP.
Order of Revocation

By letter dated January 7, 1974, Gavel
Forwarding Corporation, 338 Northern

Boulevard, Great Neck, New York 11022,
was advised by the Federal Maritime
Commission that Independent Ocean
Freight Forwarder License No. 1416
would be automatically revoked or sus-
pended unless a valid surety bond was
filed with the Commission on or before
February 4, 1974.

Section 44(c), Shipping Act, 1916, pro-
vides that no independent ocean freight
forwarder license shall remain in force
unless a valid bond is n effect and on
Me with the Commission. Rule 510.9 of
Federal Maritime CommLson General
Order 4, further provides that a license
will be automatically revoked or sus-
pended for failure of a licensee to main-
tain a valid bond on file.

Gavel Forwarding Corporation has
failed to furnish a valid surety bond.

By virtue of authority vested in me by
the Federal Maritime Commison as set
forth in Manual of Orders, Commission
Order No. 1 (revised) § 7.04(g) (dated
9/15/'73) ;

It is ordered; That, Independent Ocean
Freight Forwarder License No. 1416 of
Gavel Forwarding Corporation be re-
turned to the Commission for cancella-
tion.

It is further ordered; That, Independ-
ent Ocean Freight Forwarder License No.
1416 be and is hereby revoked effective
February 4, 1974.

It is further ordered; That a copy of
this Order be published In the FEDEnAL
REGISTER and served upon Gavel For-
warding Corporation.

AAnoN W. Rzrss,
Managing Director.

[FR Doc.74-5177 Filed 3-5-74;8:45 am]

NORTH ATLANTIC UNITED KINGDOM
FREIGHT CONFERENCE
Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street NW.,
Room 10126; or may inspect the agree-
ment at the field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California, and San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime CommissIon, Washington,
D.C.. 20573, on or before March 26, 1974.
Any person desiring a hearing on the
proposed agreement shill provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation 'of discrimination
or unfairness sball be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the
Commerce of the United States is alleged,
the statement shall set forth with par-

ticularity the acts and circumstances
said to constitute such violation or detri-
3iient to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter) and
the statement should indicate that this
has been done.

NonTr A.TrL 'o U .KniGDOMz
Fauxans COEr.I=I CE

Notice of Agreement Filed by:
Howard A. Levy, Esq., 17 Battery Place, Newr

York, N.YT. 10004.

Agreement No. 7100-16, among the
members of the North Atlantic United
Kingdom Freight Conference, is an ap-
plication for unlImited and unconditional
approval of the Conference's inland au-
thority In the United Kingdom. Northern
Ireland and the Republic of Ireland.

By Order of the Federal Maritime
Commission.

Dated: March 1,1974.
FnANCrS C. HUrez,

Secretary.
IF. Doc.74-5176 Piled 3-5-14;8:45 aml

FEDERAL POWER COMMISSION
IDo0,a:et1ANo. R174-4G]

DALPORT OIL CORP.
Order Fbdng Hearing Date

FERuAny 26, 19 74.
On July 11, 1973, Dalport Oil Corpora-

tion (Dalport) filed an application for
special relief pursuant to § 2.761 of the
Commisslion's general policy and inter-
pretatons- The application took the
form of an amendment, dated June 21,
1973, to a contract for the sale of gas to
El Paso Natural Gas Company CEl Paso)
from A. I. Christmas lease nLea County,
New Mexico (Permian Basin Area).
Dalport received a small producer certifi-
cate in Docket No. CS66-15 on June r4,
1966; the contract is designated FPC
Rate Schedule No. 6.'

The amended contract provides for an
Increase from the presently effective rate
of 17.0533 cents per ,Mc£ to 36 cents per
M.f for the period commencing Janu-
ary 1, 1974, with escalations of one cent
per Mcf on January 1 of each successive
year until the e-tended contract expires

1 18 C.F,.R § 2.76.
2Order promulgating policy with respect

to "ale3 where reduced prezsures, need for
reconditioning. deeper drilling, or other fac-
tors make further production uneconomical
at existing pricez, Order No. 481, Docket No.
R-458---P.P.C--( lsUed April 12, 1973);
Amended In Order amending order No. 481
and granting and denying petitions for re-
hearing. Docket N~o. B-458,-F.P.C.
(Issued June 8. 1973).

'Commission Opinion No. 962 (Permian
B33in Area) precribes a rate of 23 cents per
1 fcf until September 30, 1974, for contracts
dated prior to October 1, 1908.

'Rate Schedule No. 6 was cancelled by
Commission order dated June 14, 1966, and
roinstated by Comnislon order dated
March21, 1967.
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under its own terms on January 1, 1980.
Dalport's petition was noticed on De-

cember 5, 1973, and published In the
FEDERAL REGISTER on December 14, 1973,
38 FR 34495. N6 petitions to intervene
were filed.

An examination of the petition and
the data in support thereof raises a'ques-
tion of whether there is sufficient basis
for us to find that the proposed rate is
just and reasonable. Therefore, we deem
it necessary that a hearing be held in this
matter.

The Commission finds:
(1) It Is necessary and in the public

Interest that the above-docketed pro-
ceeding be set for hearing.

The Commission orders:
(A) Pursuant to the authority of the

Natural Gas Act, particularly sections
4, 5, 7, 14, and 16 thereof, the Commis-
sion's rules of practice and procedure,
and the regulations under the Natural
Gas Act (18 C.F.R., Chapter I), Docket
No. RI74-46 is set for the purpose of
hearing and. disposition.

(B) A public hearing on the issues
presented by the application herein shall
be held commencing on March 20, 1974,
10:00 a.m. (e.d.t.) in a hearing room.
of the Federal Power Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426.

(C) A Presiding Law Judge to be des-
ignated by the Chief Law Judge for that
purpose (See Delegation of Authority,
18 C.F.R. 3.5(d)), shall preside at the
hearing in this proceeding pursuant to
the Commission's rules of practice and
procedure.

(D) Dalport shall file their direct
testimony and evidence on or before.
February 12, 1974. All testimony and
evidence shall be served upon the Presid-
ing Judge, the Commissrin Staff, and al
other parties to this proceeding.

(E) The Commission Staff, and any
intervenor opposing the application,
shall file their direct testimony and evi-
dence on or before February 26, 1974. All
testimony and evidence shall be -served
upon the Presiding Judge, and all other
parties- to this proceeding.

(F) All rebuttal testimony and evi-
dence shall be served on or before
March 8, 1974. All parties submitting re-
buttal testimony and evidence shall
serve such testimony upon the Presiding
Judge, the Commission staff, and all
other parties to the proceeding.

(G) The Administrative Law Judge's
decision shall be rendered on or before
April 15, 1974. All briefs on exceptions
shall be due on or before April 30, 1974,
and replies thereto shall be due on or
before May 10, 1974.

(H) The amended contract between
Dalport and El Paso dated June 21, 1973,
is accepted for filing and will be desig-
-nated as a pupplement to Dalport's rate
schedule.

By the Commission.
[SEAL] KENNETH F. PLUMB,

Secretary.
gCommissloner Moody's concurring, state-

ment flled as part of the original document.
[WR Doc.74-4965 Filed 3-5-74;8:45 am]

[Docket No. G-4327, etc.]

KALDA -CO. ET AL.
Applications for Certificates, Abandonment

of Service and Petitions To Amend Cer-
tificates "

FEBRUARY 27, 1974.
Take notice that each of the Applicants

listed herein has filed an application or
petition pursuant to section 7 of the Nat-
ural Gas Act for authorization to sell
natural gas in interstate commerce or to
abandon service as described herein, all
as more fully described in the respective
applications and amendments which are
on file with the Commission and open to
public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before March
21, 1974, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (f8 CPR 1.8 or 1.10). All piotests
filed with the Commission will be consid-
ered by it in determining the appropri-
ate action to be taken but will not serve

IThis notice does not provide for consolida-
tion for hearing' of the several matters
covered herein.

to make the protestants parties to the
proceeding. Persons wishing to become
parties to a proceeding or to participate
as a party in any hearing therein must
file petitions to intervene in accordance
with -the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the Jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure a hearing will be held without
further notice before the Commission on
all applications in which no petition to
intervene is filed within the time requled
herein if the Commission on Its own re-
view of the matter believes that a grant
of the certificates or the authorization
for the proposed abandonment Is re-
quired by the public convenience and
necessity. Where a petition for leave to
intervene Is timely filed, or where the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for -Applicants to appear
or be represented at the hearing.

KENNETTI F. PLUMI,
Secretary.

Docket No. Pres.and date Applicant Purchaser and location Price per Me sure
filed base

G-4237 ------ K LDA Co. (successor to Skelly Arkansas Louisiana Gas Co.,
E 2-4-74 O11 Co.). B00 City National Bldg., Bothany-Longstroet Field,

Wichlta Falls, Tex.76301. Do Soto Par.sh, t.C11-1307 .... Amoco Production Co. Security' El Paso Natural ?as Co., Huorano
C 2-1-74 Life Bldg., Denver, Cole. 0202. Galup Field, San Juan County,N. Max.

01I-287 ----- RobertMosbacher (Operator) et al., Transcontinental Gas 1 Line
D2-12-74 21stFloor, Capital National Bank Corp North LMve Oa Field,

Bldg., Houston Tex 77002. Vermilion Parish, In.
01GO-1056 ---- American petrofina Co. of Texas Texas Eastern Transmission Corp,

R 2-4-44 (Operator) at a]. (successor to Bethany-Longstreot Field, Do24ver Corp.) P.O. Box 2159, Soto P ilsh, La,
Dallas, Te. 75221.

CI66-1057 .... American Petrofina Co. of Texas Tennese Gas Pipeline Co., a dlvi-
B 2-4-74 (Operator) et al. (succesqor to sion of Tenneco Inc La RoseRiver Corp.). Field, Lafourcho Parish La.

CI66-1058 ----------- do ------------------------------ Tennessee Gas Pipeline e6., a dlvi-
E 2-4-74 sion of Tenneco Inc., Little Lake

Fieold, Jefferson Parish, La.-1060--- -do- ------------------------Southern Natural Gai Co., Coquillo
E 2-4-74 Bay Field, Plaquernlnca Parish,

La.CIW-I0G6 .--------- do ------ ------------------------ Texas Gas Transmission Corp,,
B 1-28-74 Simon Pass Field, St. Martin

Parish, La.
CI66-10 --------.do ------------------------------ Texas Gas Transmislon CorpE 2-1-74 Pass Wilson and Bay Bound

Fields Terrebouno Pa -h, L,
Ci-1070 --------- ;-do ------------------------------ Texas bas Transnlslon Corp.,

E 1-28-74 Lake Palaurdo Field, St. Ary
and St. MartiaPaisho, La.0169-1155- The Nuces Co. (successor to Pcc,s El Paso Natural Gas Co., Chenot

E 1-31-74 Growers oil Co.), Fidelity Union Field, Pecos County, Tox.
' Tower Bldg., Dallas Tex 76201.

0173-169 ----- Amoco Production do., Security El Paso Natural Gas Co., Gonzales
C 2-4-74 Life Bldg., Denver, Colo. 8022. Mesa Verde Field, Rio Arruba

County, N. Mex.0174-145 ----- Gulf Oil Corp., P.O. Box 159, El Paso Natural Gas Co., Drinkard02-6-74 Tulsa Okla. 74102. . Pool, Lea County. N. Mex.
C174-409 ----- Amoco roductlon Co. (successor to Northern Natural Gas Co., Arnett

(0167-517) Exxon Corp.). - Field, Ellis County, 0kla.
F 2-1-74

CI74-412 ----- Tom W. Penn, d.b.a. Penntex Trucklino Gas Co., East lufflnth
(0167-577) Petroleum Co.. etaT., 618 Caroline, Field Area, Harris County, Tex,
B 1-14-74 Houston, Tex. 7702.

0174-413 ----- Richard D. Buck, Jr. (successor to Arkansas Louisiana Gas Co., South(CI63-88).. Skelly Oil Co.), 3545 Northwest west Lacey Field, Blaine County,
F 1-21-74 58th, Suite 560, Oklahoma City, Okla.

Okla. 73112.

Filing code: A-Initial service.
B-Abandonment.
C-Amendment to add acreage.

- D-Amendment to delete acreage.
E-Succession.
F-Partial succession.

See footnotes at end of table.

13.4607 16.25

'2-.0 16 ('25

Depled .......

'19,3423 ,025

323,76

'2 3.06I67

1 23.5

'23.75

'2.,87

2 2, 70a2&75

1, 25

10. 026

15. 02518, .2

'17.6 14,66

62Q.5 l ., 026

T83010 I41cs

'01,0 14, 5

Depleted ...

17.0 14,0
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Docket No. Pre-
and date Applicant Purba=r and lnactlon Pri Jer et mro

led b1o

Cri-414 .. Ptro-Lowis Funds, Inc. suemsr Column Gas T m1!q-_n Corp.. 1 275 15. 25
(G-2798) to Forest 011 Corp.). 130 Breoad- Bourn Fic!Jd. Lafsurcho and
F 1-21-74 way, Denver, Colo. 8= Tcrrebonno Parishes, La.

C .74-415....-o .......................... - Columbia GasTravial,--l Corp., 137.5 l&'-5
(G-2804) ,adla-Ellis ICid, Ac-sIia Pasih,
F 1-25-74 la.

C174-417 ....... Texas Oil & Gas Corp. ( .cessor Texas Eastern TrnmLrlon Corp., 15.3733 14.CS
(G-lO18) to HNG Oil Co. (Operator) et Salem FictS, Victoria County,
IF 1-29-74 al.), 2700 Fidelity Union Tower, Tox.

Dallas, Tex. 7520L
C174-418 ....... Continental Oil Co.. P.O. Box United Gas Piro Lin Co., WcAt Dcplci. .

(CI63-1319) 2197, Houston, Tex. 77001. Hollywool Fld, Tcorchenno
B 2-4-74 Par", La.

C174-419 ----- McLain 3. Forman (succssor to Florida Gas Tm n _Ia Co.. S&0 1&C.2
(CS7"2-1144) C. E. Whlpp). WO Oil & Gas Arnaudvilla FWl. St. Martlnand
F 1-09-74 Bldg New Orleans, La. 70112. .St. Iandry Parikhes, La

CI74-L2O - . nadarkeo Production Co., P.O. Northern Natural Gas Co, Camp Contrazt
(G-593m) Box 0317, Fort Worth, Tex. 76107. Crck Filcd, Deaver County, tcrmtInalt
B 2-4-74 Ok. Okl

C174-42L- .... The California Co., a division of Transtoantacntal Gas Pipa Liam no . a . 5
(G-189S0) Chevron OR Co. (successor to Corp., Block 40, West Cameron
F 2-4-74 Tenneco Oil Co.), 1111 Tulano Area, olishoro [ oui iaa.

Ave., Now Orleans. 70112.
C174-422-_... Florida Gas Exploration Co. (Oper- Southern Natural Gas Co.. Iako 13 tsZ& 15.25

(C165-557) ator) et aL (successor to Barnwell St. Catherine Field, Orleans
F 2-5-74 Production Co.), P.O. Box 44. Par , ia.

Winter Park, Fla. 3,28.
C174-423.. Petroleum, Inc., 390 West Douglas Panhandlo Enstcr ripo Lino Co. 22LO ILC23

A 2-6-74 Wichita, Kns. 6102. acreaE In Texas County, OkL3.

'Applicant is willing to accept a e.rtiflcate atan nital n rae o 1 e nts per 0 tftp, .e- cttoup.ardan da. ard
Btu adjustment; however, the contract price to 27 cents per 31t11, erubIct to upvw,-ard and dow.,ard Btu ad.uzlimt.

2 Subject to downward Btu adjustment.
Rate for gas from the 13,10D-foot sand reservoir.
Rate for gas from the Cristeliasla "K" and "D" lcsmer r.

s Rate in effect subject to refund In Docket No. 1 70-725.
a Applicantis willing to accept a certificate at an Initial rate of2 cents per M It', rubjxt to uprv and donr, award

Btu adjustaent; howeve, theootract pricets2SZ3centS per~fIts, fubjeetto upwardanddownwwad Btu alituntrmnt.
I Applicant is willing to accept a permanent cti flcate In creordanc with Commis !on Orpinon No. C-.,
8 Subject to upward and downward Btu adjustment; cstimated upward adjustment 3 OAS cents per M its, b-cd

upon. the 36 cents price.
, Subject to upward and downward Btu adjustment; estimated downward adjutment I 0., CO cents er M It'.
10 Applicant is willing to accept a permanent certificat at the appli3cba area cllin-' rate.
5 Applicant twilling to accept a certificate at an Inittal rate a t21.5, cents per Rfts ubj.ct to d3.ra ard Btu

adjustment; however, the contract price is 28 cents per M it', eubjet to downward Btu adjwauent.
u Subject to upward and downward Btu adjustment.
I1 Applicant Is willing to accept a permanent crtflmto conditioned. In wcerdanco with Comml-czgn Opnion No.

[FR Ioc.74-4962 Piled 3-5-74;8:45 am]

[Rate Schedule Nos. 1, 5 etc.)

TEXAS GAS EXPLORATION CORP.,
ET AL

Rate Change Filings

FEBRuARY 25, 1974.

Take notice that the producers listed
in the Appendix A attached hereto have
filed proposed increased rates to the ap-
plicable area new gas ceiling based on the
interpretation of vintaging concepts set
forth by the Commission in its Opinion
No. 639, issued December 12, 1972.

The information relevant to each of
these sales is listed in the Appendix.

Any person desiring to be heard or to
make any protest with reference to said

filings should on or before March 20,
1974, file with the Federal Power Con-
mission, Washington. D.C. 20426, a peti-
tion to intervene or a protest In accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it In determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any party wishing to become a
party to a proceeding or to participate as
a party in any hearing therein must file
a petition to intervene in accordance
with the Commission's rules.

H~mE rEa F. PLUaM,
Secretary.

Rate
Filingdate. Producer schedule Buyer Area

No.

Feb. 6,1974- Texas Gas Exploration Corp.,
P.O. Box 52310, Houston, Tex.
77052.

Feb. 8, 1974...- Sun Oil Co., Southland Center.
P.O. Box 29so, Dallas, "ex.
7522L

Feb. 11, 1974- Murphy OIL Corp., 203 Jefferson
Ave. ElDorado Ark. 71720.

Do--.L- Sun oh Co., Southland Center.
P.O. Box2$SS, Dalla52 Te1.L

Do-- -o. o
Do--- Continental onl Co., P.O. Box

2197, Houston, Tex. 77001.
Feb. 13,1974- ]err-McGeo Corp., EerrM3eGo

Center, Oklahoma City, Okla.
73102.

1 Texn Gas Trannrai-szoa Other Southwest.Corp.

17 United Gas PIpe Llno Co. Texas Gulf Co.

7 ArkansA :L-uLanGasCo. OtherSauthrWct.

219 LnoStar Gas Co_ Do.

2-3 -. do_- Do.
125 Texas Eatcrn Traumin Texas Gulf Ccl-tz

Elan Corp.
3 Texas Gas Tran-zratzon OthcrSotlhwc-

Corp.
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Docket No., Pres-
and date Applicant Purchaser and location Price per Mef sure

flied base

Feb. 14,1974.- Midwest Oil Corp., 1700 Broad- 6 Natural Gas Pipeline Co; Texas Gulf Coast-
way, Denver, Colo. 80202. ,of Amerlca.

Feb. 15,1874... Mobil Oil Corp., 3 Greenway 16 Transcontinental Gas Pipe- South Louisiana.
Plaza East, Suite 800, Houston, line Corp.
Tax. 77046.

Feb. 10, 1974.z- Atlantic Richfield Co., P.O. Box 30 Texas Eastern Transinis- Texas Gulf Coast.
2819, Dallas, Tax. 75221. sion Corp.

Do ..... ;-.= Texaco, Inc., P.O. Box 62332, 259 Transcontinental Gas Pipe- Do.
Houston, Ter. 77052. line Corp.

Do ..... ;-= Sohlo Petroleum Co., 1100 Penn 20 Tennessee Gas Pipeline Co. South LouWana.
Tower, Oklahoma City, Okla.
73118.

Do --------- Sun Oil Co., Southland Center, 60 Northern Natural Gas Co.. Permian Basin.
P.O. Box 280, Dallas, Tex.
75221,

[ R Doc.74-4960 Filed 3-5-74;8:45 am]

GAS INDUSTRY RESEARCH PLAN
Notice of Conference,

A conference between members of the

Federal Power Commission staff and
representatives of the natural gas indus-
try is to be held in Room 5200 of the
Federal Power Commission ofices, 825
North Capitol Street- NE., Washington,
D.C., on Monday, March 11, 1974, at
10:00 a.m. to further discuss a Gas In-
dustry Research Plan defining the total
research needs for the natural gas indus-
try covering exploration, production,
synthetic supplies, transmission, distri-
bution, LNG, and utilization. As this
research will be funded both by the
Federal Government and industry, the
group will explore various concepts for
providing industry funds and developing
an organization to effectively manage
the broad research program.

The conference is open to the public.
KENNETH F. PLMB,

Secretary.
[FR Doc.74-5197 Filed 3-5-74;8:45 am]

PETROLEUM INDUSTRY RESEARCH AND
DEVELOPMENT

Notice of Conference
Representatives of the American Pe-

troleum Institute will describe the objec-
tives of research and development efforts
being undertaken by the petroleum in-
dustry. The intention of the conference
is to assist FFC staff in better under-
standing this segment of the national
energy research and development effort.
The meeting will be held In Room 5200
of the Federal Power Commission offices,
825 North Capitol Street NE., Washing-
ton, D.C., on Monday, Marcb 11, 1974,
at 2:30 p.m.

The conference is open to the public.
KENNETH F: PLUMB,

Secretary.
[FR Doc.74-5198 Filed 3-5-74;8:45 am]

FEDERAL RESERVE SYSTEM

BANKS OF IOWA, INC.
Proposed Acquisition of Eldon Insurance

Agency
Banks of Iowa, Inc., Cedar Rapids,

Iowa, has applied, pursuant to section 4

(c) (8) of the Bank Holding Company Act
(12 U.S.C. 1843(e) (8)) and 9 225.4(b) (2)
of the Board's Regulation Y, for permis-
sion to acquire the assets of Eldon Insur-
ance Agency, Eldon, Iowa. Notice of the
application was published on December
19, 1973, in the Ottumwa Courier, a news-
paper circulated in Wapello County,
Iowa.

Applicant states that the proposed
subsidiary would engage in the activities
of (I) a general insurance agency in
Eldon, Iowa, a community with a popu-
lation not exceeding 5,000, and (2) the
sale of insurance directly related to
e-ttensions of credit by a bank or bnk
related firm. Applicant also proposes to
expand the lines of insurance sold to in-
clude crop hail insurance and .life insur-
ance. Such activities have been specified
by the Board in § 225.4(a) (9) of Regula-
tion Y as permissible for bank holding
companies, subject to Board approval of
individual proposals in Accordance with
the procedures of § 225.4(b) -

Interested persons may express their
views on the question whether consum-
mation of the proposal can "reasonably
be expected to produce benefits to the
public, such as greater cofivenience, in-
creased, competition, or gains in
efficiency, that outweigh possible ad-
verse effects, such an undue concentra-
tion of resources, decreased or unfair
competition, conflicts of interests, or
unsound banking practices." Any re-
quest for a hearing on this question
should be accompanied by a statement
summarizing the evidence the person
requesting the hearing proposes to sub-
mit or to elicit at the hearing and a
statement of the reasons why this matter
should not be resolved without a hearing.

The application may be inspected at
the offices of the Board of Governors
or at the Federal Reserve Bank of
Chicago.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of
Governors of. the Federal Reserve Sys-
tem,, Wdshington, D.C. 20551, not later
than March 26, 1974.

Board of Governors of the Federal Re-
serve System, February 26, 1974.

[SEAL] ELIZABETH L. CARMICHAEL,
Assistant Secretary of the Board.

[FR Doc.74-081 Filed 3-5-74;8:45 am]

BEZANSON INVESTMENTS, INC., AND
MORAMERICA FINANCIAL CORP.

Order Approving Acquisition of Bank
Bezanson Investments, Inc. (Bezan-

son), and Its subsidiary, MorAmerlea
Finaficial Corporation (MorAmerlca),
both of Cedar Rapids, Iowa, both bank
holding companies within the meaning of
the Bank Holding Company Act, have
applied for the Board's approval under
section 3(a) (3) of the Act (12 U.S.C.
1842(a) (3)) for MorAmerIca to acquire
directly, and for Bezanson to acquire In-
directly, 76 per cent or more of the
voting shares of First Trust and Savings
Bank, Wheatland, Iowa (Bank).

Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3 (b) of
the Act. The time for filing comments
and views has expired, and none have
been timely received. The Board has con-
sidered the application In light of the
factors set forth in section 3(c) of the
Act (12 U.S.C. 1842(c) ).

Applicants are bank holding companies
by reason of the 1970 Amendments to
the Bank Holding Company Act and of
MorAmerleas direct control and Bezan-
son's resultant indirect control, since
1964, of Jackson State Bank and Trust
Company, Manquoketa, Iowa. Jackson
Bank, the 44th largest of Iowa's 670
commercial banks, holds deposits of
about $32.8 million1 which represents
approximately 0.4 per cent of total
deposits In commercial banks In the
State. Jackson Bank Is the largest of
five commercial banks which compete In
the Manquoketa Banking Market - and
holds approximately 50 per cent of total
commercial bank deposits in said market.
Bank's Lost Nation Officels located ap-
proximately 12 miles from Manquoketa,
on the periphery of Jackson Bank's mar-
ket area. Approximately $1.5 million of
Bank's total deposits of $9.6 million are
attributable to" the Manquoketa market
and Bank, c.ccordingly, Is the smallest
of the market's 5 commercial banks with
about 2.6 per cent of total market
deposits.

On August 29, 1972, the Board denied
Applicants' previous request fok prior
approval to acquire Bank.' The principal
basis for denial was the Board's con-
clusion that .Applicants' financial and
managerial resources and future pros-
pects were Inconsistent with approval.
The Board found also that the loss of
competition between Bank and JacksQn
Bank weighed somewhat against ap-
proval of the application. Since the
Board's action, Jackson Bank's market
share has declined and the area's second
largest bank has grown substantially.
Moreover, Peter F, Bezanson, Bezanson's
president and principal shareholder, has
since early 1971 controlled.Bank through
individual ownership of shares, Accord-
ingly, on the basis of the record presently

IDeposit data are as of June 30, 1073.
a Approximated by the southwest portlon

of Jackson County and the northwest portion
of Clinton County, Iowa.

a 1972 Federal Reserve Bulletin 835,
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before it the Board finds that consum-
mation of the proposal would not ad-
versely affect competition to a signifi-
cant extent in any relevant area.

In its previous Order in this case the
Board took note of MorAmerica's un-
favorable debt-equity ratio and its prac-
tice of retiring debt by means of new
debt issues; and the Board noted further
that MorAmerica had no immediate
plans to sell additional capital stock to
strengthen its equity position or to re-
duce debt significantly from earnings or
cash reserves. The Board concluded that
"[tihe policies of Applicants' manage-
ment are * * * incompatible with sound
banking principles and with an expan-
sion of banking activities".

These debt problems were created by
certain of MorAmerica's nonbanking
activities, particularly those of a non-
financial character.' In February, 1973,
MorAmerica divested itself of all of its
shares of Sunnycrest Nursing Facilities,
Inc., and thereby significantly improved
its debt-equity ratio0 Moreover, the
record before the Board evdences a sig-
nificant improvement during 1973 in the
financial condition of MorAmerica and
its nonbanking subsidiaries and of Jack-
son Bank. MorAmerica's consolidated net
income and Jackson Bank's net income
increased in 1973 by 40.7 percent and
30.7 percent, respectively. MorAmerica
intends to increase its equity capital ac-
counts by $2.9 million, which would
significantly improve its consolidated
debt to equity ratio. Moreover, Mor-

'Bezanson has since 1957 engaged in the
activities of a general Insuranca agency. All
of Applicants' other nonbanking activities
are conducted by subsidiaries of MorAmer-
ica, most of which, it appears, Applicants
may permanently retain pursuant to § 4(a)
(2) of the Act (12 US.C. 1843(a) (2)). Mor-
America's nonbanking activities include
Morris Plan financial institutions, a small
business investment company, a mortgage
company, leasing companies, a travel agency,
and companies engaged in real estate de-
velopment. In considering applications filed
pursuant to § 3(a) (3) of the Act, the Board
considers whether such nonbanking activ-
ities create an adverse situation with respect
to the proposed subsidiary bank in terms
of any of the standards of § 3(c) of the Act.
On the basis of the entire record, the Board
has concluded that no significant adverse
factors arise in relation to such nonbanking
activities and Applicants' banking interests
through the instant application.

G The Board has not determined that Ap-
plicants' divestiture of Sunnycrest would
satisfy the standafrds of § 2(g) of the Act,
since a transferee of Sunnycrest shares is in-
debted to Bezanson, and one MorAmerica
officer and one Bezanson director are also di-
rector of Sunnycrest. But the Board is satis-
fied that the divestiture is sufficient to re-
move the adverse situations which previously
.existed between Sunnycrest and Applicants'
banking activities in terms of the standards
of section 3(c) of the Act. Applicants have
also divested their automobile dealership in
September 1972, and have promised to divest
their travel agency within two years and also
to divest, within 5 years, three subsidiary
corporations engaged in the ownership, leas-
Ing, and development of real estate. In ap-
proving thi application, the Board has
taken into consideration Applicant's divesti-
ture commitments.

America plans to increase Jackson
Bank's equity capital through earnings
retention or capital Injection. It now
appears that MorAmerlca can properly
service its long term debt. The Board
has determined that the financial and
managerial resources and future pros-
pects of Applicant, their subsidiary bank,
and of Bank are favorable and consistent
with approval of the Instant application.
Considerations relating to the conven-
ience and needs of the communities to be
served are likewise consistent with ap-
proval. It is the Board's judgment that
the proposed acquisition is in the public
interest and that the application should
be approved.

On the basis of the record, the applica-
tion is approved for the reasons sum-
marized above. The transaction shall not
be made (a) before the thirtieth cal-
endar day following the effective date of
this Order or (b) later than three
monthsrafter that, unless such period is
extended for good cause by the Board or
by the Federal Reserve Bank of Chicago
pursuant to delegated authority.

By order of the Board of Governors,
effective February 26, 1974.

[sEAL] CHESTER B. FELDnEn0,
Secretary of the Board.

[FR Doc.74-5082 Filed 3-5-74;8:45 am]

W

CENTRAL BANCOMPANY
Acquisition of Bank

Central Bancompany, Jefferson City,
Missouri, has applied for the Board's ap-
proval under section 3(a) (3) of the Bank
Holding Company Act (12 U.S.C. 1842
(a) (3)) to acquire 85 per cent or more of
the voting shares of The Boone County
National Bank of Columbia, Columbia,
Missouri. The factors that are considered
in acting on the application are set forth
in section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the office of the Board of Governors or at
the Federal Reserve Bank of St. Louis.
Any person wishi.u to comment on the
application should submit views in writ-
ing to the Secretary, Board of Governors
of the Federal Reserve System, Wash-
ington, D.C. 20551. to be received not la-
ter than March 26, 1974.

Board of Governors of the Federal Re-
serve System, February 26, 1974.

[sE.L] ELazEBm HL. CA=CHAEL,
Assistant Secretary of the Board.

[FR Doc.74-5034 Filed 3-5-74;8:45 am]

CITIZENS AND SOUTHERN CORP.
Order Approving Acquisition of Bank
Management Advisory Services, Inc.

The Citizens and Southern Corpora-
tion, Charleston, South Carolina, a bank
holding company within the meaning of
the Bank Holding Company Act, has ap-
plied for the Board's approval, under

6 Voting for this action: Vice Chairman
Mitchell and Governors Brlmmer, Sheehan.
Bucher, and Holland. Absent and not voting:
Chairman Burns and Governor Daane.

section 4(c) (8) of the Act and § 225.4(b)
(2) of the Board's Regulation Y, to ac-
quire all of the voting shares of Bank
Management Advisory Services, Inc.,
Charleston. South Carolina ("Com-
pany"), a company to be formed to en-
gage in the activity of providing consult-
ing advice to nonaffiiated banks in Ap-
plicant's trade area with respect to au-
diting, investment, operation, personnel
training and selection procedures. Such
activity has been determined by the
Board, by concurrent action of this date,
to be closely related to banking (12 CFR
225A(a) (12)).

Notice of the application, affording op-
portunity for interested persons to sub-
mirt comments and views on the public
Interest factors, has been duly published
(38 FR 133). The time for filing com-
ments and views has expired, and none
has been timely received.

Applicant controls one bank, The Cit-
Izens and Southern National Bank of
South Carolina ("Bank"), which is the
second largest bank In South Carolina,
with total deposits of $418 million rep-
resenting 12.5 per cent of the total de-
posits in commercial banks in the State.

Although Bank has performed certain
consulting services for nonaffiliated
banks as part of Its correspondent serv-
ices, such services have not been pro-
vided on an explicit fee basis. Further,
bank holding companies have not here-
tofore.been permitted to engage in the
activity of providing management con-
sulting advice for nonaffiliated banks.
Accordingly, Applicant's entry into this
activity through a de noro Company
would have no adverse effect on either
existing or potential competition. In fact,
It is expected that Applicant's de noro
entry into this industry should have a
pro-competitive effect by increasing the
number of firms offering this specialized
consulting advice. Further, by providing
this advice on an explicit fee basis in-
stead of as a correspondent banking serv-
Ice, client banks will now be able to more
accurately analyze the cost of such serv-
Ices and may be able to more efficiently
allocate their funds.

There Is no evidence in the record in-
dicating that consummation of the pro-
posed transaction would result in any
undue concentration of resources, un-
fair competition, conflicts of interest, un-
sound banking practices, or other ad-
verse effects.

Based upon the foregoing and other
considerations reflected in the record,'
the Board has determined that the bal-
ance of the public interest factors the
Board Is required to consider under sec-
tion 4(c) (8) is favorable. Accordingly,
the application is hereby approved This
determination is subject to the conditions
set forth in § 225.4(c) of Regulation Y
and to the Board's authority to require
such modification or termination of the
activities of a holding company or any of

1 DimLnt ng Statement of Governor Brim-
mer flied as paxt of the original dqcument
Coples available upon request to the Board
of Governors of the Federal Eezerve System.
Washington. D.C. 20551 or to the Federal Re-
rervo Bak of Rlchmond.
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its subsidiaries as the Board finds nece
sary to, assure compliance with the pr
visions and purposes of the Act and tl
Board's regulations and orders issui
thereunder, or to prevent evasion therec

The transaction shall be made not lat
than three months after the effecti,
date of this Order, unless such period
extended for good cause by the Board
by the Federal Reserve Bank
Richmond.

By order of the Board of Governor,
effective February 26, 1974.

[SEAL] CHESTER B. FELDBERG,
Secretary of the Board.

[FR Doc.74-5083 Filed 3-5-74;8:45 am.]

DELAND DEVELOPMENT CORP.
Acquisition of Bank

DeLand Development Corporatio:
Maitland, Florida, has applied for tl
Board's approval under section 3(a) (
of the Bank Holding .Company Act C
U.S.C. 1842(a) (3)) to acquire approx
mately 34 per cent (18,554 shares) of tI
voting shares of DeLand State Bank, Di
Land,.Florida. The factors that are cor
sidered in acting on the application a
set forth in section 3(c) of the Act C
U.S.C. 1842(c)).

The application may be inspected--
the office of the Board of Governors
at the Federal Reserve Bank of Atlant
Any person wishing to comment on tl
application should submit views in wri
ing to the Secretary, Board of Governo
of the Federal Reqerve System, Wasl
ington, D.C. 20551, to be received n(
later than March 26, 1974.

Board of Governors of the-Federal R(
serve System, February 26, 1974.

[SEAL] ELIZABETH L. CARmICHAEL,
Assistant Secretary of the Board.

[FR Doc.74-5085 Filed 3-5-74;9:45 am]

FIRST FINANCIAL CORP.
Order Approving Acquisition of Bank

First Financial Corporation, Tamp
Florida, a bank holding company withi
the meaning of the Bank Holding Con
pany Act, has applied for the Board
approval, under section 3(a) (3) of t
Act (12 U.S.C. 1842(a) (3)), to acqui3
90 percent or more of the voting sharo
of Gadsden State Bank ("Gadsde
Bank"), Chattahoochee, Florida.

Notice of the application, affording or
portunity for interested persons to sul
mit comments and iews has been give
in accordance with section 3(b) of tl
Act. The time for filinig comments an
views has expired, and the Board h
considered the application and all con
ments received in light of the factors si
forth in section 3(c) of the Act (
U.S.C. 1842(c)).

2 Voting for this action: Vice Chairm
Mifitchell and Governors Sheehan, Bucher, al
Holland. Voting against this action GQve
nor BrImmer. Absent and not- voting: Chal
man Burns and Governor Uaane. -

s- Applicant controls 15 banks with ag-
o- gregate deposits of $878.6 million repre-
ie senting, about 4.0 percent of deposits In
ed commercial banks in Florida.' Acquisi-
of. tion of Bank (deposits of $6.9 million)
er by Applicant would not result in a, sub-
ve stantial increase in the concentration of
is banking resources in Florida.
Dr Bank cobtrols approximately 15 per
of cent pf deposits in commercial banks in

the relevant market and ranks third
among four banking organizations lo-
cated in the market.' There is no sub-
stantial existing competition between
any of Applicant's subsidiary banks and
Bank, nor is a substantial amount of
competition likely to develop-in the fu-
ture between any of Applicant's banking
subsidiaries and Bank, particularly in
view of the distances involved and Flor-
ida's branching laws. Applicant is not a
likely de nova entrant into the relevant

n, banking market; the market is charac-
le terized by declining population growth,
3) and deposits and population per banking
12 office ratios are considerably lower there
I- than are such ratios for banks in the
le State as a whole. Based on these and
e other facts of recprd, the Board con-
- eludes that competitive considerations

ye relative to'this application are consistent
12 with approval of the application.

The financial and managerial re-
at sources and future prospects ,of Appli-
)r, cant, its subsidiary banks, and Bank are
a. regarded as generally satisfactory; and
le these factors are consistent with ap-
t- proval of the application. Considerations
rs relating to the convenience and needs
I- of the community to be served lend some
t weight for approval of the application

since acquisition of Bank by Applicant
e- will enable Bank to provide for increased

.management depth and to become a
more aggressive competitor. The Board
concludes that consummation of the
transaction would be in the public
interest.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be executed (a) beforg the thirtieth cal-
endar day following the effective date of

a' this Order or (b) later than three months
I" after the effective date of this Order un-
!s less such period is extended for good
ie, cause by the Board or by the Federal

Reserve Bank of Atlanta. pursuant toe delegated authority.Is
in By order of the Board of Governors 3

effective December 27, 1973.
S [SEaL] THEODoRE E. ALLISON,

Assistant Secretary of the BOard.n

ie [FR Doc.74-5086 Filed 3-5-74;8:45 am]

1S All banking data are as of June 30, 1973,
L- and represent bank holding company forma-
et tions and acquisitions approved by the Board
.2 through November 30, 1973.

'The relevant banking market Is approxi-
mated by Gadsden County and a small por-
tion. ofT Jackson County. The counties are

ai located in the panhandle area of Florida.
id 3 Voting for this action: Vice Chairman
r- Mitchell and Governors Dane, Brimmer, and
r- Holland. Absent and not voting: Chairman

Burns and Governors Sheehan and Buchez

FIRST NATIONAL BANCORPORATION, INC.
Order Approving Acquisition of Certain

Assets of Steamboat Springs Agency
The First National Bancorporation,

Inc., Denver, Colorado, a bank holding
company within the meaning of the Bank
Holding Company Act, has applied for
the Board's approval, under section 4(c)
(8) of the Act and § 225.4(b) (2) of the
Board's Regulation Y, to acquire through
its wholly-owned subsidiary; First Den-
ver Insurance Agency, Inc. ("First Den-
ver"), the Insurance related assets of
Steamboat Springs Agency, Steamboat
Springs, ColoradG ("Agency"), and
thereafter to act as a general insurance
agency in a community with a population
of less than 5,000. Such activity has been
determined by the Board to be closely
related to banking (12 CFRI 225.4(a)W)
(iil) (a)).
. Notice of the application,'affording op-

portunity for interested persons to sub-
mit comments and views on the publia
interest factors, has been duly published
(38 FR 34512). The time for filing com-

'ments and views has expired, and the
Board has considered all comments re-
ceived in the light of thp public interest
factors set forth in section 4(c) (8) of
the Act (12 U.S.C. 1843(c) (8)).

Applicant, the laygest banking organi-
zation in Colorado, controls ten bans
with aggregate deposits of approximately
$914 million, representing 15 percent of
the State's total bank deposits.' First
Denver engages In insurance agency ac-
tivities at each of Applicant's subsidiary
banks and at the branch offices of Appli-
cant's mortgage company. As an Incident
to this proposal, First Denver would as-
sume the future commissions and re-
newals of Agency (total assets of $74,000
as of August 31, 1973).

Agency, one of four general Insurance
agencies in Routt County, operates ou
of the offices of Routt County National
Bank ("Bank"),' and Is presently held
by a partnership composed of five officers
of Bank. No subsidiary of Applicant de-
rives any amount of insurance agency
business from the area serviced by
Agency, nor does Agency serve areas
served by Applicant's insurance subsid-
lary. Therefore, consummation of the
proposal would not result in the ellmina-
*tion of any existing competition. While
Applicant appears to b a potential dc
nova entrant, such entrance into the area
would not necessarily add a competitor
to the market since Agency, in view of Its
close relationship to Bank, would prob-
ably curtail or even terminate its insur-
ance operations if Applicant were to
initiate insurance acivities in Routt
County. The Board concludes that con-
summation of the proposed acquisition
would have no significant adverse effects
on existing or potential competition in
any relevant area.

I All banking data are PA of Juno 30, 1073,
and reflect bank holding company formations
and acqulitioas approvcd through Decombcr
31,1973.2 Bank was acquired by Applicant on July
6, 1973.
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During the course of its review of the
proposal, the Board received letters of
comment from a local insurance agency
and a local merchant to the effect that
the close association of Agency with
Bank would result in an unfair competi-
tive advantage and further that there
would exist a possibility of tie-in ar-
rangements between Bank and Agency.
In this connection, it appears that Agency
and Bank are already closely associated,
and there have been no adverse effects
reflected in the record. Moreover, the
Board ndtes the legislative policy in the
National Bank Act that national banks
in communities of less than 5,000 persons
may sell insurance (12 U.S.C. 92) and the
provisions of section 106 of the Bank
Holding Company Act Amendments of
1970 (12 U.S.C. 1972) prohibiting banks
from tying an extension of credit to
the provision of any other service from
the bank, its parent bank holding com-
pany, or another subsidiary'of such hold-
-Ing company. Furthermore, the Board
finds that approval of Applicant's pro-
posal is unlikely to result in any undue
concentration of resources, decreased or
unfair competition, unsound banking
practices, or other adverse effects on the
public interest. In addition, in the
Board's judgment, the benefits to the
public expected to result from approval
of this application, namely, an increase
in the amount of credit life coverage
available to Bank's borrowers up to the
full amount of credit extended and the
faster processing of claims, lends weight
to approval of the application.

Based upon the foregoing and other
considerations reflected in the record,-the
Board has determined that the balance
of the public interest factors the Board
is required to consider under section 4(c)
(8) is favorable. Accordingly, the appli-
cation is hereby' approved. This deter-
imination is subject to the conditions set
forth in section 225.4(c) of Regulation Y
and to the Board's authority to require
such modification or termination of the
activities of a holding company or any
of its subsidiaries as the.Board finds
necessary to assure compliance with the
provisions and purposes of the Act and
the Board's regulations and orders is-
sued thereunder, or to prevent evasion
thereof.

'The transaction shall be made not
later than three months after the effec-
tive date of thiq Order, unless such period
is extended for good cause by the Board
or by the Federal Reserve Bank of Kan-
sas City.

By order of the Board of Governors,3
effective February 27, 1974.

[SEAL] CHESTER B. FELDBERG,,
Secretary of the Board.

[FR.Doc"---5087 Filed 3-Z-74;8:45 am)

aVoting for this action: Chaftmlan Burns
and Governors Mitchell, Daane, Brlmmer,
Sheehan, Bucher, and Holland.

NOTICES

GENERAL SERVICES
ADMINISTRATION

REGIONAL OUBLIC ADVISORY PANEL ON
ARCHITECTURAL AND ENGINEERING
SERVICES

Notice of Meeting
Pursuant to Pub. L. 92-463, notice Is

hereby given of a meeting of the Regional
Public Advisory Panel on Architectural
and Engineering Services, March 8,
1974, from 9 an.m to 4 p.m., Room 2219,
Regional Headquarters Building, GSA
Center, Auburn, Washington. This meet-
ing will be for the purpose of considering
architectural and engineering firms to
provide design services for the proposed
new Federal Building and Parking Fa-
cility in Firbanks, Alaska. The meeting
will be closed to the public in accord-
ance with the provisions set forth In sec-
tion 10(d) of Pub. L. 92-463.

Dated: February 28,1974.
M. I.. BLA),oc=,

.Acting Regional Administrator.
[Fa Doc.74-5246 Filed 3-5-74:8:45 am)

INTERIM COMPLIANCE PANEL
(COAL MINE HEALTH AND SAFETY)

PETITTE BROS. COAL CO., INC.
Regarding Applications for Initial Permits

Electric Face Equipment Standards; Op-
portunity for Public Hearin.
Applications for Initial Permits for

Noncompliance with the Electric Face
Equipment Standard have been received
for itndms of equipment in the under-
ground coal mines listed belofv.
ICP Docket No. 4259-000, Petitte Bros. Coal

Co, Inc., Petitte Mine, Uine ID No. 30
00908 O0, Dilliner, Pennsylvania.
In accordance with the provisions of

section 305(a) (2) (30 U.S.C. 865(a) (2))
of the Federal.Coal Mine Health and
Safety Act of 1969 S83 Stat. 742, et zeq.,
Public Law 91-173), notice is hereby
given that requests for public hearing as
to an application for an initial permit
may be filed within 15 days after publica-
tion of this notice. Requests for public
hearing must be filed in accordance with
30 CPA Part 505 (35 FR 11296, July 15,
1970), as amended, copies of which may
be obtained from the Panel upon request.

A copy of each application Is available
for inspection and requests for public
hearing may be filed In the office of the
Correspondence Control Officer, Interim
Compliance Panel, Room 800, 1730 K"
Street NW., Washington, D.C. 20006.

C. "ONALD NAGLE,
Vice Clairman,

_t Interim Compliance Panel

FERUARY 27,1974.

i Doc.74-5113 Filed 3-5-74;8:45 am]
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NATIONAL ENDOWMENT FOR THE
HUMANITIES

RESEARCH GRANTS PANEL
Notice of Meeting

FkBa A .12,1974.
Pursuant to the provisions of the Fed-

eral Advisory Committee Act (Pub. .,
92-463) notice Is hereby given that a
meeting of the Research Grants Panel
will meet at Washington, D.C. on March
11-12,1974.

The purpose of the meeting is to review
research grant applications submitted to
the National Endowment for the Hu-
manities for possible grant funding.

Because the proposed meeting will con-
sider financial information and person-
nel and similar files the disclosure of
which would constitute a clearly unwar-
ranted invasion of personal privacy,
pursuant to authority granted me by the
Chairman's Delegation of Authority to
Close Advisory Committee Meetings,
dated August 13, 1973, I have determined
that the meeting would fall withn ex-
emptions (4) and (6) of 5 U.S.C. 552(b)
and that it Is essential to close the meet-
ing to protect the free exchange of in-
ternal views and to avoid interference

'with operation of the Committee.
It is suggested that those desiring more

specific information contact the Advisory
Committee Management Officer Mr.
John W. Jordan, 806 15th Street, NW,
Washington, D.C. 20506, or call area code
202 382-2031.

JomN W. JosnUT,
Adrisory Committee

Management Officer.
IFR Doc.74-15065 Piled 3-5--74;8:45 am]

OFFICE OF MANAGEMENT AND
BUDGET

REQUESTS FOR CLEARANCE OF
REPORTS

The following is a ist of requests for
clearance of reports intended for use in
collecting information from the public
received by the Office of Management
and Budget on March 1, 1974 (44 U.S.C.
3509). The purpose of publishing this
list in the FEsnAx REGISTER is to inform
the public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of
Information; the agency form number, if
applicable; the frequency with which the
Information is proposed to be collected;
the name of the reviewer or reviewing
division within 0MB, and an indication
of who will be the respondents to the
proposed collection.

The symbol (x) Identifies proposals
which appear to raise no significant
Issues, and are to be approved after
brief notice through this release.

Further Information about the items
on this Daily iyst =Y be obtained from
the Clearance Office, Office of Manage-
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ment and Budget, Washington, D.C.
20503 (202-395-4529).

NEW FORMS

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service, National School
Lunch and Child Food Service Survey,
Form . Single time, EBP/Wann, School
food service directors.
DEPARTMENT OF HEALTH, EDUCATION, AND

WELFARE

Office of Education, 'Application for Federal
Assistance (Nonconstruction Programs)-
Instructions for Health and Nutrition Pro-
grams, Form OE 347, Annual, Lowry (GSA-
Marantonio), LEA's and nonprofit private
educational organizations.

Application for Federal Assistance (Noncon-
struction Programs) Instructions for Edu-
cational Opportunity Centers, Form OE
343, Annual, Lowry (GSA-Marcantonlo),
Educational community and agencies or
organizations.

NATIONAL SCIENCE FOUNDATION

Survey of Scientific Society Members, Form
___ Single time, Wann, Physical and so-
cial scientists and engineers.

REVISIONS

None.
ExTENSIONS

DEPARTMENT OF AGRICULTURE

Packers and Stockyards Administration .eg-
Ulations under the Packers and Stockyards
Act, Form ___ Occasional, Evinger (x).

PHILLIP D. LARSEN,
Budget and Management Officer.

[FR Doc.74-5356 Filed 3-5-74;8:45 am]

OFFICE OF TELECOMMUNICATIONS
POLICY

FREQUENCY MANAGEMENT ADVISORY
COUNCIL

Notice of Public Meeting
Notice Is hereb'y given that the Fre-

quency Management Advisory Council
will meet at 10:00 a.m. on Thursday,
March 14, 1974, in Room 712, 1800 G
Street NW., Washington, D.C.

The principal agenda items will be a
continued discussion of the progress of
preparation for the 1974 ITU Maritime
WARC, the development of an FbIAC
study program in support of its advisory
role to OTP, discussion on electromag-
netic compatibility problems (a) among
medical devices in hospitals and (b)
among airborne terrestrial devices in 7-8
GHz band, and a briefing on the recently
completed Geneva, Switzerland, CCIR
study group meetings.

The meeting will be open to the public;
any member of the public will be per-
mitted to file a written statement with
the Council, before or after the meeting.

The names of the.members of the
Council, a copy of the agenda, a summary
of the meeting and other information
pertaining to the meeting may be ob-
tained from Mr. L. R. Raish, Office of
Telecommunications Policy, Washington,
D.C. (telephone: 202-395-5623).

Dated March 1, 1974.
BRYAN M. EAGLE,

Advisory Committee
Management Officer.

[FR Doo.74--127 Filed 3-5-74;8:45 am]

NOTICES

SMALL BUSINESS ADMINISTRATION
[License No. 06/06-O170]

INTERSTATE VENTURE CAPITAL CORP.
Issuance of License To Operate as Small

Business Investment Company
On January 30, 1974, a notice was pub-

lished in the FEDERAL REGISTER (39 FR
3973) stating that Interstate Venture
Capital Corporation, 1300 Main Street,
Suite 510, Houston, Texas 77002, had
fied an application with the Small Busi-
ness Administration (SBA), pursuant to
§ 107.102 (38 FR 30836 November 7, 1973)
of the SBA Rules and Regulations gov-
erning small business investment com-
panies for a license to operate as a small
business investment company (SBIC).

Interested parties were given to the
close of- business February 14, 1974, to
submit their written comments to SBA.

Notice is hereby given that, having
considered the application and all other
pertinent information, SBA has issued
License No. 06/06-0170 to Interstate Ven-
ture Capital Corporation, pursuant to
section 301(c) of the Small Business In-
vestment Act of 1958, as amended.

Dated: February 26, 1974.
JA ES THOMAS PHELAN,

Deputy Associate Administrator
for Investment.

[FR Doc.74-5121 Filed 3-5-74;8:45 am]

[Delegation of Authority No. 30, Region VI;
Rev. 11

ASSISTANT REGIONAL DIRECTOR FOR
FINANCE AND INVESTMENT, ET AL.

Redelegation of Authority
Delegation of Authority No. 30-VI (37

FR 17612), as amended, (37 FR 20288)
and (38-FR 7290) is hereby revised in
its entirety to reflect realignment of field
offices and reads as follows:

Pursuant to the authority delegated to
Regional Directors by Delegation of Au-
thority No. 30 (Revision 14), 37 FR
12651, as amended 37 FR 14840, 37 FR
19405, 37 FR 21466, 37 FR 23594, 38 FR
32984, and 39 FR 1898, the following
authority is hereby redelegated to the
positions within Region VI as indicated
herein:

PART I-FINANCING PROGRAI

SECTION A. LO4N APPROVAL AUTHORITY

1. Small Business Act Section 7(a)
Loans. To approve or decline business
loans not exceeding the following
amounts (SBA share):
a. Assistant Regional Director for

Finance and Investment ---- $350, 000
b. District Director --------------- 350, O00
c. Assistant District Director for

Finance and Investment/
Chief, Financing Division - 3-- 350, 000

d. District Supervisory Loan Spe-
cialist (Financing Division)-_ 50, 000

e. Branch Manager ------ --------- 50,000

2. Economic Opportunity (EO) Loans.
To approve or decline economic oppor-
tunity loans not exceeding $50,000 (SBA
share):

a. Assistant Regional Director for Fi-
nance & Investment

b. District Director
c. Assistant District Director for Fi-

nance & Investment/Chief, Financing
Division.

d. District Supervisory Loan Specialist
(Financing Division)

e. Branch Manager
3. Handicapped Assistance Loans. To

approve or decline handicapped assist-
ance loans not exceeding the following
amounts (SBA share):
a. Assistant Regional Director for

Finance and Investment -- $360, 000
b. District Director ------------- 350, 000
c. Assistant District Director for

Finance and Investment/
Chief, Financing Division.... 350, 000

d. District Supervisory Loan Spe-
cialist (Financing Division)_. 50,000

e. Branch Manager -------------- 50, 000

4. Displaced Business and Other Eco-
nomic Injury Loans, a. To decline dis-
placed business loans, coal mine health
and safety loans, consumer protection
loans (meat, egg, poultry), occupational
safety and health loans, strategic arms
limitation economic injury loans and
economic injury loans in connection with
declarations made by the Secretary of
Agriculture for natural disasters In any
amount and to approve such loans up to
the following amounts (SBA share):
1. Assistant Regional Director for

Finance and Investment... $1,000, 000
b. To approve or decline displaced

business loans, coal mine health and
safety loans, consumer protection loans
(meat, egg, poultry), occupational safety
and health loans, strategic arms limita-
tion economic injury loans, and economic
injury loans in connection with declara-
tions made by the Secretary of Agricul-
ture for natural disasters up to the fol-
lowing amounts (SBA share):
1. Assistant Regional Director for

Finance and Investment... $1, 000, 000
2. District Director ------------ 350, 000
3. Assistant District Director for

Finance and Investment/
Chief, Financing Division-.. 350, 000

4. District Supervisory Loan Spe-
cialist (Financial Division)- - 0, 000

5. Branch Manager -------------- 0, 000

SECTION B. OT7IER FINANCING AUTHORITY

1. a. To enter into business, economic
opportunity, disaster, displaced business,
consumer protection (meat, egg, poul-
try), coal mine health and safety and
strategic arms limitation economic in-
jury and handicapped assistance loan
participation agreements with banks:

1. Assistant Regional Director for Fi-
nance & Investment

2. District Director
3. Assistant District Director for Fi-

nance & Investment/Chief, Financing
Div.

4. District Supervisory Loan Special-
ist (Financing Division)

5. Branch Manager
b. To enter into blanket loan guar-

antee agreements with banks:
1. Branch Manager
2. a To execute loan authorizations for

loans approved by higher authority and
for loans personally approved under
delegated authority:

1. Assistant Regional Director for FI-
nance & Investment.
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2. District Director
3. Assistant District Director for F!-

nance & Investment/Chief, Finan. Div.
4. District Supervisory Loan Specialist

(Financing Division)
5. Branch Manager
3. To cancel, reinstate, modify and

amend authorizations: a. For all loans,
i.e., business, economic opportunity,
disaster, displaced business, consumer
protection (meat, egg, poultry), coal
mine health and safety, strategic arms
limitation economic injury and handi-
capped assistance loans:

1. Assistant Regional Director for Fi-
nance & Investment

2. DistrictDirector'
3. Assistant District Director for Fi-

nance & Investment/Chief, Fin. Div.
4. District Supervisory Loan Specialist

(Financing Division)
5. Branch Manager
b. For fully undisbursed or partially

disbursed business, economic opportun-
ity, disaster, displaced business, con-
sumer protection (meat, egg, poultry),
occupational safety and health, coal mine
health and safety loans, strategic arms
limitation, economic injury loans, and
handicapped assistance loans:

1. Assistant Regional Director for Fi-
nance & Investment

2. District Director
3. Assistant District Director for Fi-

nance & Investment/Chief, Fin. Div.
4. District Supervisory Loan Specialist

(Financing Division)
5. Branch Manager
c. For business, economic opportunity,

disaster, displaced business, consumer
protection (meat, egg, poultry), coal
mine health and safety, occupational
safety and health, strategic arms limi-
tation, economic injury, and handicap-
ped assistdrnce loans personally approved
under, delegated authority.

1. Branch Manager.
4. To approve minor modifications in

fully undisbursed loan authorizationst
1. District Loan Specialist (Financing

Division)
2. Branch Loan Specialist (Financing

Division)
5. a. To extend the disbursement peri-

od on all loan authorizations:
1. Assistant Regional Director for Fi-

nance & Investment
2. District Difector
3. Assistant District Director for Fi-

nance & Invistment/Chief, Fin. Div.
4. District Supervisory Loan Specialist

(Financing Division)
5. Branch Manager
b. To extend the disbursement period

on all loan authorizations on loans fully
undisbursed:

1. Assistant Regional Director for Fi-
nance & Investment

2. District Director
3. Assistant District Director for Fi-

nance & Investment/Chief, Financing
Division

4. District Supervisory Loan Specialist
(Financing Division)

5. Branch Manager
,6. To-approve service charges by par-

ticipating batiks not to exceed 2 percent
per annum on the outstanding principal

balance of construction loans and loans loans up to the SBA guarantee of the
involving accounts receivable and inven- following amounts:
tory financing: a. A =stant R-alonal Director for

1. Assistant Regional Director for Fi- F'lance and Investment___ $, 00, ooo
nance & Investment b. DLzaater Prgtorn OM=-cer_ 500,0 00

2. District Director c. D3L-lct DUecor... 500,000
3. Assistant District Director for Fi- d. AmLtant Datrict Director for

nance & Investment/Chef, Financing Financo & .Inveztment/Chlef,ivisn & vFinancing DlvI7on____ 500,000
Division . DLtrict Supervisory Loan Spe-

4. District Supervisory Loan Specialist clatsh t (Financing Division)_ 500,00
(Financing Division) f. Branch Manager. . .. 5oo, co

5. Branch Manager g. Dlater Branch Maager, as

PART I-DISASTER PnoGrnA= sc-gned 500, oo
4. 'n nnnnin.t . nr p<3Csin epo

SECTION A. DISASTER LOAN AUTHORITY
1. To decline direct disaster and im-

mediate participation disaster loans in
any amount and to approve such loans up
to the total SBA funds of: a. $50,000 per
household for repatrs or replacement of
the home and/or not to exceed an addi-
tional $10,000 allowable for household
goods and personal Items, but in no event
may the money loaned for physical loss
or damage exceed $55,000 for a single
disaster on home loans, except for funds
to refinance prior liens or mortgages,
which may be approved in addition to
the foregoing limits for amounts up to
$50,000; and

b. $500,000 on disaster business loans
(excluding displaced business loans, coal
mine health and safety loans, occupa-
tional safety and health loans, strategic
arms limitation economic injury loans,
and economic injury disaster loans in
connection with declarations made by the
Secretary of Agriculture for natural
disasters) except to the extent of re-
fnincing of a previous SBA disaster
loan.

1. Assistant Regional Director for
Finance & Investment

2. Disaster Program Officer
3. District Director
4. Assistant District Director for

for Finance & Investment/Chlef, Financ-
ing Div.

5. District Supervisory Loan Specialist
(Financing Division)

6. Branch Manager'
7. Disaster Branch Manager, as

assigned.
2. To decline direct disaster and Im-

mediate participation disaster loans (ex-
cluding displaced business loans, coal
mine health and safety, occupational
safety and health, strategic arms limita-
tion economic injury loans, and economic
injury disaster loans in connection with
declarations made by the Secretary of
Agriculture for natural disasters) in any
amount and to approve such loans up to
the total SBA funds of $50,000:

a. Assistant Regional Director for
Fiiance & Investment

b. Disaster Program Officer
c. District Director
d. Assistant District Director for Fi-

nance & Investment/Chief, Financing
Div.

e. District Supervisory Loan Specialist
(Financing Division)

f. Branch Manager
g. Disaster Branch Manager, as

assigned
3. To decline disaster guaranteed

loans in any amount and to approve such
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sentative any bank in the disaster area:
a. Assistant Regional Director for Fi-

nance & Investment
b. Disaster Program Officer
c. District Director
d. Branch Manager
e. Disaster Branch Manager, as

assigned
5. To approve or reject the request of

an applicant to file for a disaster loan
after the period for acceptance under the
original disaster declaration, or exten-
sion thereof, has expired.
None

SECTIOD 5. ADMIIISTRATIVE AUTHORITY

1. Establishment of Disaster Field
Offices. a. To establish field offices upon
receipt of advice of the designation of a
disaster area and to close disaster field
offices when no longer advisable to main-
tain such offices, and (2) to obligate the
Small Business Administration to reim-
burse the General Services Administra-
tion for the rental of temporary office
space.

1. Assistant Regional Director for Fi-
nance & Investment

2. Assistant Regional Director for Ad-
ministration

3. District Director
4. Disaster Branch Manager, as as-

signed
2. Purchase and Contract Authority.
a. To contract for local credit bureau

services and loss verification services
pursuant to Chapter 4 of Title 41, United
States Code, as amended, subject to the
limitations contained in Section 257 (a)
and (b) of that Chapter.

1. Assistant Regional Director for Fi-
nance & Investment

2. Assistant Regional Director for Ad-
ministration

3. Regional Office Services Manager
4. DistrictDirector
5. District Administrative Assistant
6. DIsaster Branch Manager, as as-

signed
b. Other Administrative Authority.

See Part VIII
PART mI-Co-MMnnT EcozOuc

Dzy oPzE=. (CED) PROGAM
SECTION A. SECTION 501 AND 502

LOAN APPROVAL A T ORITY
1. To approve or decline Section 501

state development company loans: a.
Without dollar limitation:
1, Assistant Regional Director for Fi-

nance and Investment.
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b. Up to the following amounts (SBA
share), provided the official concurs in
at least one prior recommendation:
1. Assistant Regional Director for

Finance and Investment ---- $350.000
2. District Director. ------------- 350,000
3. Assistant District Director for

Finance and Investment/Chief,
Financial Division--..--------- 350,000

4. District Supervisory Loan Spe-
cialist (Financing Division)--- 50,000

2. To approve or decline Section 502
local development company loans: a. Up
to the following amount (SBA share):
1. Assistant Regional Director for

Finance and Investment ---- $350, 000

b. Up to the following amount (SBA
share) when project cost does not ex-
ceed $1 million, provided the official con-
curs in at least one prior recommenda-
tion:
1. Assistant Regional Director for

Finance and Investment ---- $350,000
2. District Director ------------- 350, 000
3. Assistant District Director for

Finance and Investment/Chief,
Financing Division ---- ------- 350, 000

4. District Supervisory Loan Spe-
cialist ------------------ 50, 000

c. Up to the following amount (SBA
share) when project cost does not excged
$700,000, provided the official concurs in
at least one prior recommendation:
1. Assistant Regional Director for

Finance and Investment ---- 350.000
2. District Director ------------- 350, 000
3. Assistant District Director for

Finance and Investment/Chief,
Financing Division ---------- 350.000

SECTION B. OTHER 501 AND 502 AUTHORITY

1. a. To extend the disbursement period
on Sections 501 and 502 loan authoriza-
tions:

1. Assistant Regional Director for Fi-
nance & Investment

2. District Director
3. Assistant District Director for Fi-

nance & Investment/Chief, Financing
Div.

4. District Supervisory Loan Specialist
(Financing Division)

5. District Economic Development
Specialist

b. To extend the disbursement period
on fully undisbursed Sections 501 and
502 loans:

1. Assistant Regional Director for Fi-
nance & Investment

2. District Director
3. Assistant District Director for Fi-

nance & Investment/Chief, Financing
Div.

4. District Supervisory Loan Specialist
(Financing Division)

5. District Economic Development
Specialist

2. a. To execute Sections 501 and 502
loan authorizations for loans approved
by higher authority and for loans per-
sonally approved under delegated au-
thority:

1. Assistant Regional Director for Fi-
nance & Investment

2. District Director
3. Assistant District Director for Fi-

nance & Investment/Chief, Financing
Div..

NOtICES

4. District Supervisory Loan Specialist
(Financing Division)

3. a. To cancel, reinstate, modify, and
amend authorizations for Sections 501
and 502 loans:

1. Assistant Regional Director for Fi-
nancing & Investment

2. District Director
3. Assistant District Director for Fi-

nance & Investment/Chief, Financing
Div.

4. District Supervisory Loan Specialist
(Financing Division)

3. b. To cancel, reinstate, modify, and
amend authorizations for fully undis-
bursed or partially disbursed Sections
501 and 502 loans:

1. Assistant Regional Director for Fi-
nance & Investment

2. District Director
3. Assistant District Director for Fi-

nance & Investment/Chief, Financing
Div.

4. To enter into Section 502 loan par-
ticipation agreements with banks:

1. Assistant Regional Director for Fi-
nance & Investment

2. District Director
3. Assistant District Director for Fi-

nance & Investment/Chief, Financing
Div.

4. District Supervisory Loan Specialist
(Financing Division)

SECTION C. LEASE GUARANTEE APPROVAL
AUTHORITY

1. To approve or decline applications
for the direct guarantee of payment of
rent not to exceed the following amounts.
a. Assistant Regional Director for

Finance and Investment.--- $1,000,000
b. District Director ------------- 500, 000
c. Assistant District Director for

Finance and Investment/
Chief Financing Division--- 500, 000

2. To guarantee sureties of small busi-
nesses against portions of losses result-
ing from the breach of bid, payment, or
perforniance bonds on contracts not to
exceed $500,000:

a. Assistant Regional Director for Fi-
nance & Investment

b. Regional Economic Development
Specialist

SECTION D. OTHER LEASE GUARANTEE
AUTHORITY

1. a. To issue and modify commitment
letters:

1. Assistant Regional Director for Fi-
nance & Investment

2. District Director
3. Assistant District Director for Fi-

nance & Investment/Chief, Financing
Div. I

SECTION E. EDA LOAN DISBURSEMENT
AUTHORITY

1. a. To disburse approved EDA loans,
as authorized:

1. Assistant Regional Director for
Finance & Investment

2. District Director
3. Assistant District Director for

Finance & Investment/Chief, Financing
Division

4. District Supervisory Loan Special-
st (Financing Division)

5. District Economic Development
Specialist
PART IV-PORTFOLIO MANAGEMENT (PM)

iPROGRAM
SECTION A. PORTFOLIO MANAGEMENT, SERV-

ICING, COLLECTION AND LIQUIDATION
AUTHORITY
1. To take all necessary actions in con-

nection with the administration, serv-
icing, collection, and liquidation of all
loans, exclusive of, matters In litlgatloi,
and to do and perform and to assent to
the doing and performance of, all and
every act and think requisite and proper
to'effectuate the granted powers, includ-
ing without limiting the generality of
the foregoing, the assignment, endorse-
ment, transfer, and delivery (but In all
cases without representation, recourse,
or warranty) of notes, claims, bonds,
debentures, mortgages, deeds of trust,
contracts, patents and applications
therefor, licenses, certificates of stock
and of deposit, any any other liens, pow-
ers, rights, charges on and Interest In or
to property of any kind, legal and equit-
able, now or hereafter held by the Small
Business Administration or its Adminis-
trator; the execution and delivery of
contracts of sale or of lease or sublease,
quitclaim, bargain and sale of special
warranty deeds, bills of sale, leases, sub-
leases, assignments, subordinates, re-
leases (in whole or part) of liens, satis-
faction pieces, affidavits, and such other
instruments in writing as may be appro-
priate and necessary to effectuate the
foregoing; the approval of bank applica-
tions for use of liquidity privilege under
the loan guaranty plan; and to advertise
regarding the public sale of collateral
in conneciton with the liquidation of
loans, and acquired property.

a. Except: To compromise or sell any
primary obligation or other evidence of
indebtedness owed to the Agency for a
sum less than the total amount duo
thereon; and to deny liability of the
Small Business Administration under
the terms of a participation or guaranty
agreement, or the assertion of a claim
for recovery from a participating bank
under any alleged violation of a partici-
pation or guaranty agreement:

1. Assistant Regional Director for
Finance & Investment

2. District Director
3. Assistant District Director for

Finance & Investment/Chief, Portfolio
Mgmt.

4. Branch Manager
b. Except: To compromise or sell any

primary obligation or other evidence of
indebtedness owed to. the Agency for
a sum less than the total amount duo
thereon; to deny liability of the Small
Business Administration under the terms
of a participation or guaranty agree-
ment, or the assertion of a claim for
recovery from a participating bank under
any alleged violation of a participation
or guaranty agreement; to authorize the
liquidation of a loan; and the cancella-
tion of authority to liquidate:

1. Assistant District Director for
Finance & Investment/Chief, Portfolio
Mgmt.
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2. District Supervisory Loan Specialist
(Portfolio Management)

c. Except: To compromise or sell any
primary obligation or other evidence
or indebtedness owed to the Agency
for a sum less than the total amount
due thereon; to deny liability of the
Small Business Administration under
the terms of a participation or guaranty
agreement, or the assertion of a claim
for recovery from a participating bank
under any alleged violation of a partici-
pation or guaranty agreement; to au-
thorize the liquidation of a loan other
than a disaster home loan and the can-
cellation of authority to liquidate any
loan other than a disaster home loan.-
NOT APPLICABLE.

2. To contract for the services of fee
appraisers, auctioneers, engineering,
marketing and feasibility studies, and
other required services, in conjunction
with loan processing, servicing, and loan
liquidation;

a. Assistant Regional Director for Fi-
nance & Investment

b. District Director
C. Assistant District Director for Fi-

nance & Investment/Chief, Portfolio
Mgmt.

d. District Supervisory Loan Specialist
(Portfolio Management)

3. To take all necessary action in liqui-
dating Economic Development Adminis-
tration (EDA) loans, exclusive of matters
in litigation, and acquired collateral,
when and as authorized by EDA:

a. Assistant Regional Director for Fl-
-nance & Investment

b. District Director
c. Assistant District Director for Fi-

nance & Investment/Chief, Portfolio,
Mgmt.

d. District Supervisory Lqan Specialist
(Portfolio Management)

SECTION B. LOAN AD I I TRATION,
SERVICING, AND COLLECTION AUTHORITY

1. To take all necessary actions in con-
nection with the administration, servic-
ing, and collection of all loans, other than
those accounts classified as "in liquida-
tion," and to do and perform and to as-
sent to the doing and performance of all
and every act and thing requilsite and
proper to effectuate the granted powers,
including without limiting the generality
of the foregoing, the assignment, en-
dorsement, transfer, and delivery (but
in all cases without representation, re-
course, or warranty) of notes, claims,
bonds, debentures, mortgages, deeds of
trust, contracts, patents, and applica-
tions therefor, licenses, certificates of
stock and of deposit, and any other liens,
powers, rights, charges on and interest
in or to property of any kind, legal and
equitable, now or hereafter held by the
Small Business Administration or its Ad-
ministrator; the execution and delivery
of contracts of sale or of lease or sub-
lease, quitclaim, bargain and sale of spe-
cial warranty deeds, bills of sale, leases,
subleases, assignments, subordinations,
releases (in whole or part) of liens, satis-
faction pieces, affidavits, and such other
instruments in writing as may be appro-
priate and, necessary to effectuate the

foregoing; and the approval of bank ap-
plications for use of liquidity 'prvilege
under the loan guaranty plan:

a. Except: To compromise or sell any
primary obligation or other evidence of
indebtedness owed to the Agency for a
sum less than the total amount due
thereon; and to deny liability of the
Small Business Administration under the
terms of a participation or guaranty
agreement, or the assertion of a claim
for recovery from a participating bank
under any alleged violation of a partici-
pation or guaranty agreement; to au-
thorize the liquidation of a loan; and
the cancellation of authority to liquidate.
NONE

2. To approve the following actions:
a. Use of such portions of the cash

surrender value of assigned life insurance
as are required to pay premiums due on
the policy.

b. Release of dividends on assigned life
insurance or consent to application of
dividends against premiups due or to
become due.

c. Minor modifications in the authori-
zations.

d. Extension of disbursement period on
loans partially undisbursed.

e. Extension of initial principal pay-
ments.

f. Adjustment of Interest payment
dates.

g. Release of hazard insurance checks
not in excess of $500 and endorsement of
such checks on behalf of the Agency
where SBA is named as joint loss payee.

h. Release of equipment with or with-
out consideration where the value of
equipment being released does not ex-
ceed $500.

1. Concerning all current direct and
participation loans and First Mortgage
Plan 502 loans:

a. District Loan Specialist (Portfolio
Management)

b. Branch Loan Specialist (Portfolio
Management)

2. Concerning all direct and particl-
pationloans:

a. District Loan Specialist (Portfolio
Management)

b. Branch Loan Specialist (Portfolio
Management)

SECTION C. LEA EUsIMuaNrra
ADziNsrTRATIoN AM sERVIcING AUTHORIT

1. a. To service claims arising under
all lease insurance policies Issued in the
region, approving the payment, or recom-
mending denial of such claims:

1. Assistant Regional Director for Fl-
nanee & Investment

2. District Director
3. Assistant District Director for FI-

nance & Investment/Chief, Portfolio
Mgmt.

b. To service claims arising under all
lease insurance policies Issued in the dis-
trict, approving the payment, or recom-
mending denial of such claims:

1. District Director
2. Assistant District Director for Fi-

nance & Investment/Chlef, Portfolio
Mgmt.

c. To service claims arising under all
lease insurance policies issued in the

branch office area, approving the pay-
ment or recommending denial of such
claims:

1. Branch Manager
2. To take all actions necessary to mit-

Igate losses from lease guarantees.
a. Assistant Regional Director for Fi-

nance & Investment
b. District Director
c. Assistant District Director for Fi-

nance & Investment/Chief, Portfolio
Mgmt.
PART V-Psocurm. T ASSISTANCE (PA)

SECTION A. CERTIFICATE OF COITPETENcY
APPROVAL. AUTHORI=

1. With the exception of re-referred
cases, to approve applications for Cer-
tificate of Competency up to but not ex-
ceeding $250,000 bid value received from
small business concerns located within'
the geogmphical jurisdiction of the
following:

a. Assistant Regional Director for Fi-
nace & Investment

b. Assistant Regional Director for Pro-
curement Assistance

2. To deny an application for a Certi-
ficate of Competency when an adverse
determination as to capacity or credit is
concurred in:

a. Assistant Regional Director for Fi-
nance & Investment

b. Assistant Regional Director for Pro-
curement Assistance
SECTION D. SECTIOU 8(A) CONTFACTING

AUTHORITY
1. To enter into contracts, not exceed-

Ing the following amounts, on behalf of
the Small Business Administration with
the U.S. Government and any depart-
ment, agency, or officer thereof having
procurement powers, obligating the
Small Business Administration to fur-
nish articles, equipment, supplies or ma-
terials to the Government and agreeing
as to the terms and conditions of such
contracts:
a. As Istant RegIonal Director for

Procurement A.sst~ace__. Unlimited
b. Chief, Busine - Development__ $350, COO
c. DLtrict Director ------------- 350, 0cO

2. To arrange for the performance of
such contracts by negotiating or other-
wise letting subcontracts to small busi-
nes-s concerns or others for the manu-
facture, supply, or assembly of such
articles, equipment, supplies, or mate-
rials, or parts thereof, or servicing or
processing In connection therewith, or
such management services as may be
necessary to enable the Small Business
Administration to perform such con-
tracts:

a. Assistant Regional Director for Pro-
curement Assistance

b. Chief, Business Development
c. District Director
3. To certify to any officer of the Gov-

ernment having procurement powers that
the Small Business Administration Is
competent to perform any specific Gov-
ernment procurement contract, not ex-
ceeding the following amounts, to be let
by any such officer:

FEDERAL REGISTER, VOL 39, NO. 45-WEDNESDAY, MARCH 6, 1974

8667



NOTICES

a. Assistant Regional Director for
Procurement Assistance --- Unlimited

b. Chief, Business Development_- $350, 000
c. District Director ------------- 350,000

SECTION C. SECTION 406 CONTRACT
MANAGEMENT AUTHORITY (MA)

1. To take all necessary actions in con-
nection with the administration and
management of contracts, executed by
the Associate Administrator for Financial
Assistance under the authority granted
in Section 406 of the Economic Oppor-
tunity Act of 1964, as amended, except
changes, amendments, modifications, or
termination of the original contract:,

a. Assistant Regional Director for
Management Assistance

PART VI-LEaAL SERVICE
SECTIOrt A. AUTHORITY TO C9NDUCT

LITIGATION ACTIVITIES

1. To conduct all litigation activities,
including SBIC matters, as assigned, and
to take all action necessary in. connection
with matters in litigation; and to do and
perform and to assent to the doing and
performance of, all and every act and
thing requisite and proper to effectuate
the granted powers, including without
limiting the generality of the foregoing.

a. The assignment, endorsement,
transfer and delivery (but in all cases
without representation, recourse, or war-
ranty) of notes, claims, bonds, deben-
tures, mortgages, deeds of trust, con-
tracts, patents, and applications there-
for, licenses, certificates of deposit and
of stock, and any other liens, powers,
rights, charges on and interest in or to
property of any kind, legal and equitable,
now or hereafter held by the Small Busi-
ness Administration or its Administrator,
as to all matters in litigation.

b. The execution and delivery of con-
tracts of sale or of leise or sublease, quit-
claim, bargain and sale of special war-
ranty deeds, bills of sale, leases, subleases,
assignments, subordinations, releases (in
whole or part) of liens, satisfaction
pieces, affidavits, proofs of claim in
bankruptcy or other estates,. and such
other instruments in writing as may be
appropriate and necessary to, effectuate
the foregoing, as to all matters in
litigation.

1. Except: to compromise or sell any
primary obligation or other evidence of
indebtedness owed to the Agency for a
sum less than the total amount due
thereon; and to deny liability of the
Small Business Administration under the
terms of a participation or guaranty
agreement, or the assertion of a claim for
recovery from a participating bank un-
der any alleged violation of a participa-
tion or guaranty agreement:

a. Regional Counsel
b. District Counsel
2. EDA loans-litigation activities. To

take all necessary action in liquidating
Economic Development Administration
(EDA) loans having litigative aspects,-
when and as authorized by EDA.

a. Regional Counsel
b. District Counsel

SECTION 1. LOAN CLOSING AUTHORITY

1. To close and disburse approved SBA
loans and rehabilitation loans for De-

partment of Housing and Urban Devel-
opment.:

a. Assistant Regional Director for
Finance & Investment

b. Regional Counsel
c. Regional Attorneys
d. District Director
e. District Counsel
f. District Attorneys
g. Branch Manager
h. Branch Counsel
i. Branch Attorneys
2. To close and disburse approved SBA

loans:
a. Assistant Regional Director for Fi-

nance & nvestment
b. Regional Counsel
c. Regional Attorneys
d. District Director
e. District Counsel
f. District Attorneys
g. Branch Manager
h. Branch Counsel
i. Branch Attorneys
3. To close approved EDA loans, as

authorized:
a. Assistant Regional Director for Fi-

nance & Investment
b. Regional Counsel
c. Regional Attorneys
d. District Director
e. District Counsel
f. District Attorneys
g. Branch Manager
h. Branch Counsel
i. Branch Attorneys
4. Approval and certification of closing

documents. To approve when requested,
in advance of disbursement, conformed
copies of notes and other closing docu-
ments; and certify to the participating
bank that such documents are in com-
pliance with the participation authoriza-
tion:

a. Assistant Regional Director for Fi-
nance & Investment

b. Regional Counsel
c. Regional Attorneys
d. District Director
e. District Counsel
f. District Attorneys
g. Branch Manager
h. Branch Counsel
i. Branch Attorneys

PART VII-ELIGIBILITY AND SIZE
DETERMINATIONS

SECTION A. ELIGIBILITY DETERMINATIONS
1. a. In accordance with' Small Busi-

ness Administration standards and pol-
icies, to determine eligibility of applicants
for assistance under any program of the
Agency,

1. Except the SBIC program:
a. District Director
2. Except the SBIC and community

economic development programs:
a. District Director
b. In accordance with Small Business

Administration standards and policies, to
determine eligibility of applicants for as-
sistance under the sections 501 and 502
program of the Agency:

1. Assistant Regional Director for Fi-
nance & Investment

2. District Director
3. Assistant District Director for Fi-

nance & nvestment/Chief, Fin. Div.

4. District Supervisory Loan Specialist
(Financing Division)

SECTION E. SIZE DETERMINATIONS

1. a. To make initial size determina-
tions in all cases within the meaning of
the Small Business Size Standards Regu-
lations, as amended, and further, to
make product classification decisions for
financial assistance purposes only:

1. Assistant Regional Director for Fi-
nance & Investment

2. District Director
3. Assistant District Director for Fi-

nance & Investinent/Chlef, Fin. Div.
4. District Supervisory Loan Specialist

(Financing Division)
V. To make initial size determinations

in all cases within the meaning of the
Small Business Size Standards Regula-
tions, as amended, and further, to make
product classification decisions for fi-
nancing purposes only:

1. Assistant Regional Director for Fi-
nance & Investment

2. District Director
3. Assistant District Director for Fi-

nance & Investment/Chief, Fin. Div,
4. District Supervisory Loan Specialist

(Financing Division)
c. To make initial size determinations

in all cases within the meaning of the
Small Business Size Standards Regula-
tions, as amended, except sections 501
and 502 loans, and further, to make prod-
uct classification decisions for financing
purposes only:

1. Assistant Rgional Director for Fi-
nance ; Investment

2. District Director
3. Assistant District Director for Fi-

nance & Investment/Chief, Fin, Div.
4. District Supervisory Loan Specialist

(Financing Division)
c." To make initial size determinations

in all sections 501 and 502 loans within
the meaning of the Small Business Size
Standards Regulations, as amended, and
further, to make product classification
decisions for sections 501 and 602 loans
only:

1. Assistant Regional Director for Fi-
nance & Investment

2. District Director
3. Assistant District Director for Fi-

nance & Investment/Chief, Fin. Div.
4. District Supervisory Loan Specialist

(Financing Division)
e. Product classification decisions for

procurement purposes are made by con-
tracting officers.

PART VIII-ADrnNsTRATIvE
SECTION A. AUTHORITY TO PURCHASE, RENT

OR CONTRACT FOR EQUIPMENT, SERVICES,
AND SUPPLIES
1. To purchase reproductions of loan

documents, chargeable to the revolving
fund, requested by U.S. Attorneys In
Foreclosure cases:

a. Assistant Regional Director for
Administration

b. Regional Offices Services Supervisor
c. District Director
d. District Administrative Assistant
e. Branch Manager
2. To purchase office supplies and

equipment, including office machines and
rent regular office equipment and fur-
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nishings; contract for repair and main-
tenance of equipment and furnishings;
contract for printing (Government
sources only); contract for services re-
quired in setting up and dismantling and
moving SBA exhibits; and issue Govern-
mentbills of lading pursuant to Chapter
4 of Title 41, United States Code, as
amended, subject to the limitations con-
tained in Section 257 (a) and (b) of that
chapter.

a. Assistant Regional Director for
Administration

b. Regional Office Services Superior
c. District Director
d. District Administrative Assistant
e. Branch Manager
f. Disaster Branch Manager, as as-

signed -
3. 'To rent motor vehicles and garage

space for the storage of such vehicles
-when mot furnished by this Administra-
tion.

a. Assistant Regional Director for Ad-
ministration

b.Regional Ofice Services Manager
c. District Director
d. District Administrative Assistant
e. Branch Manager
4. To rent temporariy-SBA conference

space located within the geographical
jurisdiction:

a. Assistant Regional Director for Ad-
ministration
. b. Regional Office Services Supervisor.

c. District Director
d. District Administrative Assistant
e. Branch Manager
5. Use of Seal of the Small Business Ad-

ministration
1. To certify true copies of any books,

records, papers, or other documents on
file with the Small Business Adminis-
tration; to certify extracts from such
material; to certify the nonexistence of
records on file; and to cause the Seal of
the Small Business Administration to be
affixed to all such certifications.

a. District Directors
b. Branch Managers

PART IK-XERCISE OF AUTHORITY BY
OFFmciA mn A AcinGo CAPAcrTY AD
REDELEGATION
The authority delegated herein to a

specific position may not be redelegated;
however, such authority may be exercised
by an SBA employee designated as acting
in that position.

PAaR X-REcsszoN OF AuTH oR Y
All authority previously delegated by

the Regional Director to specific .posi-
tions in Region VI is hereby rescinded
without prejudice t6 actions taken un-
der all such delegations of authority prior
to effective date hereof.

Effective dates:
Dalla Regional Offie_ _ Oct.21, 1973.
Dallas District Office - ....... Do.
Albuquerque District Office-_ Nov. 18,1973.
HoustonILstrict Office.... Dec. 2,1973.
L~ttle1ocXDlstjict Offce..... -Nov. 18,1973.
LubbockDistrict Ofice -- Nov-, 41973.
Lower Rio Grande Valley

District Ofice -.---------. Dec. 16,1973.
WArshalDistrict Office - N--- ov. 4,1973.

- New Orleans District Office_. Dec. 16,1973.

Oklahoma City District
Office_. ---- - -4, --- o7.4.1973.

San Antonio District Oflce__. Dec.2,1973.
Ei Paso Branch Office......... Nov. 4.1973.
Corpus Christi Branch Office. Dec. 16, 1973.

FaD S. Nsur,,
Regional Director, region V1,

IFR Doc.74:-5078 Flied 3-5-74;8:45 am]

[Delegation of Authority No. 30, Reglon VII:
RevIsion 1] 1

ASSISTANT REGIONAL DIRECTOR FOR
FINANCE AND INVESTMENT

Redelegation of Authority
Delegation of Authority No. 30, Re-

gion VIII (31 FR 17620), as amended
(38 FR 2358), (38 FR 6321) and (38 FR
20302) Is hereby revised in its entirety
because of the realignment of field offices.

Pursuant to the authority delegated
to Regional Directors by Delegation of
Authority No. 30 (Revision 14), 37 FR
12651, as amended, 37 FR 19405, 37 FR
21466, 37 FR 23594, 38 FR 32984, and 39
FR 1898, the following authority is
hereby, redelegated to the positions
within Region VIII as indicated herein:

PART I-nimcnwD PnoGRAU
SECTION. A. LOAN APPROVAL AUTHORITY

1. Smll Business Act Section 7(a)
loans. To approve or decline business
loans not exceeding the following
amounts (SBA share):
(1) Assistant Regional Director for

Finance and Invetment .... $350, 000
(2) District Director ----------- 350,009
(c) Assistant District Director for

Finance and Investment__ 3.0,000
(4) District Supervisory Loan Spe-

clalist ------------------- 100, 000
(5) Branch Manager ----------- 100,000

2. Economic Opportunity (EO) loans.
To approve or decline economic oppor-
tunity loans not exceeding $50,000 (SBA
share).

(1) Assistant Regional Director for
F&I

(2) District Director
(3) Assistant District Director for F&I
(4) District Supervisory Loan Special-

ist
(5) BranchManager
3. Handicapped Assistance Loans. To

approve or decline handicapped assist-
ance loans not excedinb $350,000 (SBA
share).
(1) Assistant Regional Director for

Finance and Investment .... $350,000
(2) District Director ---------.. .--- 3n, 0o
(3) Assistant District Director for

Finance and Investment.... 3,0,000
(4) District Supervisory Loan Spe-

cialist ................... . C DO
(5) Branch Manager ........ 100,000

4. Displaced Business and Other Eco-
nomic Injury Loans. a. To decline dis-
placed business loans, coal mine health
and safety loans, consumer protection
loans (meat, egg, poultry), occupational
safety and health loans, strategic arms
limitation economic injury loans, and
economic injury loans in connection
with declarations made-by the Secretary
of Agriculture for natural disasters in
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any amount and to approve such loans
up to the following amounts (SEA
share):
(1) A.Isitant Regional Director for

Finance and Investment-.... $350, co

b. To approve or decline displaced
business loans, coal mine health and
safety loans, consumer Protection loans
(meat, eg.g, Poultry), occupational safety
and health loans, strategic arms limita-
tion economic injury loans, and economic
Injury loans in connection with declara-
tions made by the Secretary of Agricul-
ture for natural disasters up to the fol-
lowing amounts (SbA share):
(1) DLstrIct Director ....... $350 000
(2) As-si'tant DLtrlct Director fsr

Finance and Investment . 30, 000
(3) DL-tct Supervisory Loan Spe-

ciallst 100,000
(4) Branch Ilbnagcr ---- .... 10o00o
SECTON B. oT2 Fn;UZc= AuTHoRIT

1. a. To enter into business, economic
opportunity, disaster, displaced business,
consumer protection (meat, egg, poul-
try), coal mine health and safety, oc-
cupational safety and health, handi-
capped assistance, and strategic arms
limitation economic injury loan partici-
pation agreements with banks:

(1) Assistant Regional Director for
F&I

(2) Dldrlct Drector
(3) Assistant District Director for F&I
(4) District Supervisory Loan Spe-

clalist
(5) Branch Manager
b. To enter into blanket loan guaran-

tee agreements with banks:
(1) None
2. a. To execute loan authorizations

for loans approved by higher authority
and for loans personally approved un-
der delegated authority:

(1) Assistant Regional Director for

(2) District Director
(3) Assistant District Director forF&I
(4) District Supervisory Loan Spe-

cialist
(5) Branch Manager
3. To cancel, reinstate, modify and

amend authorizations: a. For all loans,
I.e., business, economic opportunity, dis-
aster, displaced business, consumer pro-
tection (meat, egg, poultry), coal mine
health and safety, occupational safety
and health, handicapped assistance, and
strategic arms limitation economic In-
Juryloans:

(1) Assistant Regional Director for
FgI

(2) District Director
(3) Assistant District Director for

F&I
(4) District Supervisory Loan Spe-

clalist
(5) Branch 3anager
b. For fully undisbursed or partially

disbursed business, economic oppor-
tunity disaster, displaced business, con-
sumer protection (meat, egg, poultry),
occupational safety and health, coal
mine health and safety loans, handi-
capped assistance, and strategic arms
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limitatioii economic injury loans:
(1) Assistant Regional Director for

F&I
(2) District Director
(3) Assistant District Director forF&I
(4) District Supervisory Loan Spe-

cialist
(5) Branch Manager

c. For business, economic opportunity,
disaster, displaced business, consumer
protection (meat, egg, poultry), coal
mine .health and safety, occupational
safety and health loans, handicapped
assistance personally approved under
delegated authority and strategic arms
limitation economic injury loans:

'(1) None
4. To approve minor modifications in

fully undisbursed loan authorizations:
(1) District Loan Specialist •
(2) Branch Loan Specialist
5. a. To extend the disbursement period

on all loan authorizations:
(1) Assistant Regional Director for

F&I
(2) District Director
(3) Assistant District Director for

F&I
(4) District Supervisory Loan Spe-

cialist
(5) District Loan Specialist
(6) Branch Manager
(7) Branch Loan Specialist
b. To extend the disbursement period

on all loan authorizations on loans fully
undisbursed:

(1) Assistant Regional Director for
F&I

(2)' District Director
(3) Assistant District Director for

F&I
(4) District Supervisory Loan Special-

ist
(5) District Loan Specialist
(6) Branch Manager
(7) Branch Loan Specialist
6. To approve service charges by par-

ticipating banks not to exceed 2 percent
per annum on the outstanding principal
balance of construction loans and loans
involving accounts receivable and inven-
tory financing:

(1) Assistant Regional Director. for
F&I

(2) District Director
(3) Assistant District Director for F&I
(4) District Supervisory Loan Spe-

cialist
(5) Branch Manager

PART 31-DISASTER PROGRAM
SECTION A. DISASTER LOAN AUTHORITY
1. To decline direct disaster and im-

mediate participation disaster loans in
any amount and to approve such loans
up to the total SBA funds of

(1) $50,000 per household for repairs
or replacement of the home and/or not
to exceed an additional $10,000 allowable
for household goods and personal items,
but in' no event may the money loaned
for physical loss or damage exceed
$55,000 for a single disaster on home
loans, except for funds to refinance prior
liens or mortgages, wlIch may be ap-
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proved in addition to the foregoing limits
for amounts up to $50,000; and

(2) $500,000 on disaster business loans
(excluding displaced business loans, coal
mine health and safety loans, occupa-
tional safety and health loans, strategic
arms limitation economic injury loans,
and economic injury disaster loans in
connection with declarations made by
the Secretary of Agriculture for natural
disasters) e'xcept to the extent of refi-
nancing of a previous SBA disaster loan.

(1) Assistant Regional Director for
F&I

(2) District Director
(3) Assistant District Director for F&I
(4) District Supervisory Loan Spe-

cialist
(5) Branch Manager.
(6) Disaster Branch Manager, as

assigned
2. To decline direct disaster and Im-

mediate participation disaster loans (ex-
cluding displaced business loans, coal
mine health, and safety, occupational
safety and health, strategic arms limita-
tion economic injury loans, and eco-
nomic injury disaster loans in connection
with declarations made by the Secretary
of Agriculture for natural disasters) in
any amount and to approve such loans
up to the total SBA funds of $50,000:

(1) Disaster Branch Supervisory Loan
Specialist, as assigned.

3. To decline disaster guaranteed loans
in any amount and to approve such loans
up to an SBA guarantee of the following
amounts:
(1) Assistant Regional Director for

Finance and Investment -.- $350, 000
(2) District Director ----------- 350, 000
(3) As istant District Director for

Finance & Investment ------ 350. 000
(4) District Supervisory Loan Spe-

cialist ---------------- 100,000
(5) Branch Manager ------------- 350,000
(6) Branch Loan Specialist ------- 50, 000
(7) Disaster Branch Manager, as as-

signed ---------------- 350, 000
(8) Disaster Branch Loan Special-

ist, as assigned--- --------- 50,000

4. To appoint as a processing repre-
sentative any bank in the disaster area:

(1) District Director
(2) Branch Manager
(3) Disaster Branch Manager, as as-

signed.
5. To approve or reject the request of

an applicant to file for a disaster loan
after the period for acceptance under the
original disaster declaration, or exten-
sion thereof, has expired.

(1) Assistant Regional Director for
Finance & Investment

(2) District Director
SECTION B. ADMINISTRATIVE AUTHORITY

1. Establishment of Disaster Field
Offices.

a. To establish field offices upon re-
ceipt of hdvice of the designation of a
disaster area and to close disaster field
offices when no longer advisable to main-
tain such offices; and (2) to obligate the
Small Business Administration to reim-
burse the General Services Administra-
tion for the rental of temporary. office
space.

(1) Assistant Regional Director for
Administration

(2) District Director
(3) Disaster Branch Manager, as as-

signed
2. Purchase and Contract Authority.

a. To contract for local credit bureau
services and loss verification services

- pursuant to Chapter 4 of Title 41, United
States Code, as amended, subject to the
limitations contained in Section 257 (a)
and (b) of that Chapter.

(1) Assistant Regional Director for
Administration

(2) Regional Office Services Manager
(3) District Director
(4) Administrative Assistant
(5) Disaster Branch Manager, as as-

signed
b. To purchase office supplies and

equipment, including office machines and
rent regular offce equipment and fur-
nishings; contract for repair and mainte-
nance of equipment and furnishings;
,contract for printing (Government
sources only); contract for services re-
quired in setting up and dismantling and
moving SBA exhibits; and Issue Govern-
ment bills of lading pursuant to Chapter
4 of Title 41, United States Code, as
amended, subject to the limitations con-
tained In Section 257 (a) and (b) of that
Chapter.

(1) Assistant Regional Director for
Administration

(2) Regional Office Services Manager
(3) District Director,
(4) Administrative Assistant
(5) Disaster Branch Manager, as as-

signed
PART 311-COMMUNITY ECONOMIC

DEVELOPMENT (CED) PsOonAs
SECTION A. SECTIONS 501 AND S02 LOAN

APPROVAL AUTHORITY

1. To approve or decline Section 501
state development company loans: a.
Without dollar limitation:

(1) None
b. Up to the following amount (SBA

share), provided the official concurs in
at least one prior recommendation:
(1) Assistant Regional Director for

Finance and Investment.. $350,000
(2) District Director ----------- 30, 000

2. To approve or decline Section 502
local development company loans: a.
Up to the following amount (SBA
share) :

(1) None
b. Up to the following amount (SBA

share) when project cost does not exceed
$1 million, provided the official concurs
in at least one prior recommendation:
(1) Assistant Regional Director for

Finance and Investment.. $360, 000
(2) District Director ------------ 350,000

c. Up to the following amount (SBA
share) when project cost does not exceed
$700,000, provided the official concurs
in at least one prior recommendation:
(1) District Director ------------ $350,000
(2) Assistant District Director for

Finance and Investment-.... 350, 000
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SECTION R. OTHER 501 AND 502 AUTHORITY

1. a. To extend the disbursement
period on Sections 501 and 502 loan
authorizations:

(1) Assistant Regional Director for
F&I

(2) District Director
(3) Assistant District Director for F&I
(4) District Supervisory Loan Spe-

cialist
(5) District Economic Development

Specialist
b. To extend the disbursement period

on fully undisbursed Sections' 501 and
502 loans:

(1) Assistant Regional Director for
F&I

(2) -District Director
(3) Assistant District Director for F&I
(4) District Supervisory Loan Spe-

cialist
(5) District Economic Development

Specialist
2. a. To execute Sections 501 and 502

loan authorizations for loans approved
by higher authority and for loans per-
sonally approved under delegated
authority:

(1) Assistant Regional Director for
-F&I

(2) District Director
(3) Assistant District Director for F&I
3. a. To cancel, reinstate, modify, and

amend authorizations for Sections 501
and 502 loans:

(1) Assistant Regional Director for
F&I

(2) District Director
(3)- Assistant District Director'for F&I
(4) District Supervisory Loan Spe-

cialist
b. To -cancel, reinstate, modify, and

amend atthorizations for fully undis-
bursed or partially disbursed Sections
501 and 502 loans:

(1) Assistant Regional Director for
F&I

(2) District Director
(3) Assistant District Director for F&I
(4)District Supervisory Loan Spe-

cialist
4. To enter into Section 502 loan

participation agreements with banks:
(1) Assistant Regional Director for

F&I
(2) DistrictDirector
(3) Assistant District Director for F&I
(4) District Suprevisory Loan Spe-

cialist
(5) District Economic Development

Specialist.
SECTION C.

LEASE GUARANTY APPROVAL AUTHORITY

1. To approve or decline applications
for the direct guarantee of payment of
rent not to exceed the following
amounts:
(1) Assistant Regional Director for

Finance and Investment -- $500, 000
(2) District Director-500,000
(3) Assistant District Director for

Finance and Investment --- 500, 000

2. To guarantee sureties of small busi-
nesses against portions of losses resulting
from the breach of bid, payment, or per-

formance bonds on contracts not to ex-
ceed $500,000:

(1) Assistant Regional Director for
F&I

SECTION D.
OTHER LEASE GUARANTEE AUTHORITY

1. a. To issue and modify commit-
ment letters:

(1) Assistant Regional Director for
F&I

(2) District Director
(3) Assistant District Director for

F&I
SECTION E.

EDA LOAN DISUaSE=MT AUTHOnRITY

1. a. To disburse approved EDA
loans, as authorized:

(1) Assistant Regional Director for
F&I

(2) District Director
(3) Assistant District Director for

F&I
(4) District Supervisory Loan Spe-

cialist
PART IV-PORTFOLXO A1JNAC E=,T

(PM) PROGRAM
SECTION A. PORTFOLIO MANAGELMT,

SERVICING, COLLECTION, AND
LIQUIDATION AUTHORITY

1. To take all necessary actions in
connection with the administration,
servicing, collection, and liquidaUon of
all loans, exclusive of matters In litiga-
tion, and to do and perform and to as-
sent to the doing and performance of, all
and every act and thing requisite and
proper to effectuate the granted powers,
including without limiting the generality
of the foregoing, the assignment, en-
dorsement, transfer, and delivery (but in
all cases without representation, re-
course, or warranty) of notes, claims,
bonds, debentures, mortgages, deeds of
trust, contracts, patents and applications
therefor, licenses, certificates of stock
and of deposit, and any other liens, pow-
ers, rights, charges on and interest in or
to property of any kind, legal and equi-
table, now or hereafter held by the Small
Business Administration or its Admins-,
trator; the execution and delivery of
contracts of sale or of lease or sublease,
quitclaim, bargain and sale of special
warranty deeds, bills of sale, leases, sub-
leases, assignments, subordinates, re-
leases (in whole or part) of Hens. satis-
faction pieces, affidavits, and such other
instruments in writing as may be ap-
propriate and necessary to effectuate the
foregoing; the approval of bank applica-
tions for use of liquidity privilege under
the loan guaranty plan; and to advertise
regarding the public sale of collateral in
connection with the liquidation of loans,
and acquired property.

a. Except: To compromise or sell any
primary obligation or other evidence of
indebtedness owed to the Agency for a
sum less than the total amount due
thereon; and to deny liability of the
Small Business Administration under
the terms of a partciation or guaranty
agreement, or the assertion of a claim for
recovery from a participating bank

under any alleged violation of a partic-
Ipation or guaranty agreement:

(1) Assistant Regional Director for
F&I

(2) District Director
(3) Assistant District Director for

F&I
(4) Branch Mfanager
b. Except: To compromise or sell any

primary obligation or other evidence of
indebtedness owed to the Agency for a
sum less than the total amount due
thereon; to deny liability of the Small
Business Administration under the terms
of a participation or guaranty agreement,
or the assertion of a claim for recovery
from a participating bank under any
alleged violation of a participation or
guaranty agreement; to authorize the
liquidation of a loan; and the cancella-
tion of authority to liquidate: (1) Dis-
trict Supervisory Loan Specialist

c. Except: To compromise or sell any
primary obligation or other evidence or
Indebtednezs owed to the Agency for a
sum less than the total amount due
thereon; to deny liability of the Small
Busine-s Administration under the
terms of a participation or guaranty
agreement, or the assertion of a claim for
recovery from a participating bank
under any alleged violation of-a partici-
pation or guaranty agreement; to au-
thorize the liquidation of a loan other
than a disaster home loan and the can-
cellation of authority to liquidate any
loan other than a disaster home loan.

2. To contract for the services of fee
appraisers, engineering, marketing, and
feasibility studies, and other required
services, in conjunction with loan prcc-
ezsing, servicing, and loan liquidation:

(1) Assistant Regional Director for
F&I

(2) DistrictDirector
(3) Assistant District Directorfor F&I
(4) District Supervisory Loan Spe-

cialist
(5) Branch Tanager
3. To take all necessary action in liqui-

dating Economic Development Adminis-
tration (EDA) loans, exclusive of matters
in litigation, and acquired collateral,
when and as authorized by EDA:

(1) Assistant Regional Director for
F&I

(2) District Director
(3) Assistant District Director for F&I
(4) District Supervisory Loan Spe-

cialist
SECTION B. LOAN ADW2ISTRATION,

SERVICING, AND COLLECTION AUTHORITY

1. To take all necessary actions n con-
nection with the administration, servic-
ing, and collection of all loans, other than
those accounts classified as "in liquida-
tion," and to do and perform and to
assent to the doing and performance of
all and every act and thing requisite and
proper to effectuate the granted powers,
including without limiting the generality
of the foregoing, the assignment, en-
dorsement, transfer, and delivery (but in
all cases without representation, re-
course, or warranty) of notes, claims,
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bonds, debentures, mortgages, deeds of
trust, contracts, patents, and applica-
tions therefor, licenses, certificates of
stock, and of deposit, and any other kind,
legal and equitable, now or hereafter held
by the Small Business Administration or
its Administrator; the execution and de-
livery of contracts of sale or of lease or
sublease, quitclaim, bargain and sale of
special warranty deeds, bills of sale,
leases, subleases, assignments, subordi-
nations, releases (in whole or part)'of
liens, satisfaction pieces, affidavits, and
such other instruments in writing as may
be appropriate and necessary to effectu-
ate the foregoing; and the approval of
bank applications for use of liquidity
privilege under the loan guaranty plan:

a. Except: To compromise or sell any
primary obligation or other evidence of
indebtedness owed to the Agency for a
sum less than- the total amount due
thereon; and to deny liability of the
Small Business Administration under the
terms of a participation or guaranty
agreement, or the assertion of a claim
for recovery from a participating bank
under any alleged violation of a partici-
pation or guaranty agreement; to au-
thorize the liquidation of a loan; and the
cancellation of authority to liquidate.

(1) None
2. To approve the following actions:
a. Use of such portions of the cash sur-

render value of assigned life insurance
as are required to pay premiums due on
the policy.

b. Release of dividends on assigned
life insurance or consent to application
of dividends against premiums due or to
become due.

c. Minor modifications in the author-
izations.

d. Extension of disbursement period
on loans partially undisbursed.

e. Extension of initial principal pay-
ments.

f. Adjustment of interest payment
dates.

g. Release of hazard insurance checks
not in excess of $500 and endorsement of
such checks on behalf of the Agency
where SBA is named as joint loss payee.

h. Release of equipment with or with-
out consideration where the value of
equipment being released does not ex-
ceed $500.

1. Concerning all current direct and
participation loans and Pirst Mortgage
Plan 502 loans:

(1) District Loan Specialist
(2) Branch Loan Specialist
2. Concerning all direct and particlpa-

tion loans:
(1) None

SECTION¢ C. LEASE GUARANTEE
ADMINISTRATION AND SERVICING AUTHORITY

1. a. To service claims arising under
all lease insurance policies issued in the
region, approving! the payment, or rec-
ommending denial of such claims:

(1) Assistant Regional Director for
F&I

(2) District Director
(3) Assistant District Director for F&I
(4) Branch Manager

NOTICES

b. To service claims arising under all
lease insurance policies issued in the
district, approving the payment, or rec-
ommending denial of such claims:

(1) District Director
(2) Assistant District Director for F&I
(3) Branch Manager
c. To service claims arising under all

lease insurance policies issued In the
branch office area, approving the pay-
ment or recommending denial of such
claims:

(1) Branch Manager
2. To take all Actions necessary to

mitigate losses from lease guarantees:
(1) Assistant Regional Director for

F&I
(2) District Director
(3) Assistant District Director for F&I
(4) Branch Manager

PART V-PRocuRE mE AsSISTANCE
(PA) PRO GRAM

SECTION A. CERTIFICATE OF COMPETENCY
APPROVAL AUTHORITY

1. With the exception of re-referred
cases, to 4ppfove applications for Cer-
tificates of Competency up to but not
exceeding $250,000 bid value received
from small business concerns located
within the gedgraphical jurisdiction of
the following:

(1) None
2. To deny an application for a Cer-

tificate of Competency when an adverse
determination as to capacity or credit
is concurred in:

(1) None
SECTION B. SECTION 8 (A) CONTRACTING

AUTHORITY

1. To enter into contracts on behalf
of the Small Business Administration
with the U.S. Government and any de-
partment, agency, or officer thereof
having procurement powers, obligating
the Small Business Administration to
furnish articles, equipment, supplies or
materials to the Government and agree-
ing as to the terms and conditions of
such contracts:

(1) Assistant Regional Director for PA
2. To arrange for the performance of

such contracts by negotiating or other-
wise letting subcontracts to small- busi-
ness concerns or others for the manu-
facture, supply, or assembly of such ar-
ticles, equipment, supplies, or materials,
or parts thereof, or servicing or process-
ing in connection therewith, or such
management services as may be neces-
sary to enable the Small Business Ad-
ministration to perform such contracts:

(1) Assistant Regional Director for PA
3. To certify to any officer of the Gov-

ernment having procurement powers that
the Small- Business Administration is

-competent to perform any specific Gov-
ernment procurement contract to be let
by any such officer:

(1) Assistant Regional Director for PA
SECTION C. SECTION 406 cONTRACT

S- IANAGEMIENT AUTHORITY (MA)

1. To take all necessary actions in con-
nection with the administration and
management of contracts, executed by

the Associate Administration for Finan-
cial Assistance under the authority
granted in Section 406 of the Economic
Opportunity Act of 1964, as amended, ex-
cept changes, amendments, modifica-
tions, or termination of the original con-
tract:

(1) Assistant Regional Director for MA
PART VI-LEaAL SEnvicrs

SECTION A. AUTHORITY TO CONDUCT
LITIGATION ACTIVITIES

1. To conduct all litigation activities,
including SBIC matters, as assigned, and
to take all action necessary.in connection
with matters in litigation; and to do and
perform and to assent to the doing and
performance of, all and every act and
thing requisite and proper to effectuate
the granted powers, including without
limiting the generality of the foregoing:

a. The assignment, endorsement,
transfer and delivery (but In all cases
without representation, recourse, or war-
ranty) of notes, claims, bonds, deben-
tures, mortgages, deeds of trust, con-
tracts, patents, and applications there-
for, licenses, certificates of stock and of
deposit, and any other liens, powers,
rights, charges on interest In or to prop-
erty of any kind, legal and equitable, now
or hereafter held by the Small Business
Administration or its Administrator, as
to 6ll matters in litigation.

b. The execution and delivery of con-
tracts of sale or of lease or sublease, quit-
claim, bargain and sale of special war-
ranty deeds, bills of sale, leases, subleases,
assignments, subordinatlons, releases (in
whole or part) of liens, Satisfaction
pieces, affidavits, proofs of claim in bank-
ruptcy or other estates, and such other
instruments In writing as may be appro-
priate and necessary to effectuate the
foregoing, as to all matters in litigation,

(1) Except: To compromise or sell any
primary obligation or other evidence of
indebtedness owed to the Agency for a
sum less than the total amount duo
thereon and to deny liability of the
Small Business Administration under
the terms of a participation or guaranty
agreement, or the assertion of a claim
for recovery from a participating bank
under any alleged violation of a partici-
pation or guaranty agreement:

(1) Regional Counsel
(2) District Director
(3) Branch Manager
(2) Except: To compromise or sell any

primary obligation or other evidence of
indebtedness owed to the Agency for a
sum less than the total amount due
thereon; to deny liability of the Small
Business Administration under the terms
of a participation or guaranty agree-
ment, or -the assertion of a claim for re-
covery from a participating bank under
any alleged violation of a participation or
guaranty agreement; to authorize the
liquidation of a loan; and the cancel-
lation of authority to liquidate:

(1) District Counsel
(2) District Attorneys
(3) Branch Counsel
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2. To conduct all litigation activities,
including SBIC matters, as assigned, and
to take all action necessary in connection
with matters in litigation; and to do and
perform and to assent to the doing and
performance of, all and every act and
thing requisite and proper to effectuate
the granted powers, including without
limiting the generality of the foregoing:

a. The assignment, endorsement,
transfer and delivery of notes, claims,
bonds, debentures, mortgages, deeds of
trust, contracts, patents and applica-
tions therefor, licenses, certificates of
stock and of deposit, and any other liens,
powers, rights, charges on and interest
in or to property of any kind, legal and
equitable, now or hereafter held by the
Small Business Administration or its
-Administrator, as to all matters in
litigation.

b. The execution and delivery of con-
tracts of sale or of lease or sublease,
quit claim, bargain and sale of special
warranty deeds, bills of sale, leases,
subleases, assignments, subordinations,
releases (in whole or part) of liens, satis-
faction pieces, affidavits, proofs of claim
in bankruptcy or other estates, and such
other instruments in writing as may be
appropriate and necessary to effectuate
the foregoing, as to all matters in litiga-
tion:

(1) Regional Counsel
(2) District Counsel
(3) District Attorneys
(4) Branch Counsel
3. To take all necessary action in

liquidating Economic Development Ad-
ministration (EDA) loans having
litigative aspects, when and as author-
ized by EDA:

(1) Regional Counsel-
(2) District Director
(3) District Counsel
(4) District Attorneys
(5) Branch Manager
(6) Branch Counsel
SECTION B. LOAN CLOSING AUTHORITY

1. To close and disburse approved SBA
loans and rehabilitation loans for De-
partment of Housing and Urban
Development: -

(1) Regional Counsel
(2) District Director
(3) District Counsel
(4) District Attorneys
(5) Branch Manager
(6) Branch Counsel
(7) Loan Closing Assistant, as

assigned
2. To close and disburse approved

SBA loans:
(-1) None
3. To close approved EDA loans, as

authorized.
(1) Regional Counsel
(2) District Director
(3) -District Counsel
(4) District Attorneys
(5) Branch Manager
(6) Branch Counsel
(7) Loan Closing Assistant, as

assigned
4. To approve, when requested, in ad-

vance of disbursements, conformed
copies of notes and other closing docu-

ments; and certify to the participating
bank that such documents are In com-
pliance with the participating
authorization:

(1) Regional Counsel
(2) District Director
(3) District Counsel
(4) District Attorneys
(5) Branch Counsel

PART V1I-ELiGmiruITY Aima Si=
DETERMINATIONS

SECTION A. ELIGIBILITY DETERMINATIONS

1. a. In accordance with Small Busi-
ness Administration standards and
policies, to determine eligibility of appli-
cants for assistance under any program
of the Agency:

1. Except: The SBIC program:
(1) Assistant Regional Director for

F&I
(2) District Director
(3) Assistant District Director for F&I

b. In accordance with Small Business
Administration standards and policies, to
determine eligibility of applicants for
assistance under the Sections 501 and
502 program of the Agency:

(1) Assistant Regional Director for
F&W

(2) Assistant District Director for
F&I

SECTION B. SIZE DETERINYATIOzNS

1. a. To make initial size determina-
tions in all cases within the meaning of
the Small Business Size Standards Reg-
ulations, as amended, and further, to
make product classification decisions for
financial assistance purposes only:

(1) None
b. To make initial size determinations

In all cases within the meaning of the
Sinall Business Size Standards Regula-
tions, as amended, and further, to make
product classification deciions for 11-
nancing purposes only:

(1) Assistant Regional Director for
F&I

(2) District Director
(3) Assistant District Director for

F&I
c. To make initialsize determinations

in all cases within the meaning of the
Small Business Size Standards Regula-
tions, as amended, except Sections 501
and 502 loans, and further, to make
product classification decisions for 1i-
nancing purposes only:

(1) Assistant Regional Director for
F&I

(2) Assistant District Director for
F&I

d. To make initial size determinations
in Sections 501 and 502 loans within the
meaning of the Small Business Size
Standards Regulations, as amended, and
further, to make product classfilcation
decisions for Sections 501 and 502 loans
only:

(1) Assistant Regional Director for
F&I

(2) Assistant District Director for
F&I

e. Product classification decisions for
procurement purposes are made by con-
tracting officers.

PART VM-AmisTRAv

SECTION A. AUTHOrI TO PURCHASE, RENT
OR CONTRACT FOR EQUIPM1E2T, SERVICES,
AND SUPPLIES

1. To purchase reproductions of loan
documents, chargeable to the revolving
fund, requested by US. Attorneys in
Foreclosure cases:

(1) Assistant Regional Director for
Administration

(2) Regional Office Services Manager
(3) District Director
(4) Administrative Assistant
(5) Branch Manager
2. To purchase office supplies and

equipment, including offlce machines and
rent regular office equipment and fur-
nishings; contract for repair and main-
tenance of equipment and furnishings;
contract for printing (Government
sources only); contract for services re-
quired in setting up and dismantling and
moving SBA exhibits; and issue Govern-
ment bills of lading pursuant to Chapter
4 of Title 41, United States Code, as
amended, subject to the limitations con-
tained in Section 257 (a) and (b) of that
chapter.

(1) Assistant Regional Director for
Administration

(2) Regional Office Services Manager
(3) District Director
(4) Administrative Assistant
(5) Branch Manager
3. To rent motor vehicles and garage

space for the storage of such vehicles
when not furnished by this Administra-
tion.

(1) Assistant Regional Director fol
Administration

(2) Re.ional Office Services Manager
(3) District Director
(4) Administrative Assistant
(5) Branch Manager .

4. Use of Seal of the Small Busminess
Administration. To certify true copies of
any books, records, papers, or other docu-
ments on file with the Small Business
Administration; to certify extracts from
such material; to certify the non-exist-
ence of records on file; and to cause the
Seal of the Small Business Administra-
tion to be affixed to all such certifica-
tions.

(1) District Directors
(2) Branch Managers

PART IX-Emcis or Auriom By Or-
FIcE n; A Acrn-G CAPAcITY um RE-
DELEGATION

The authority delegated herein to a
specific position may not be redelegated;
however, such authority may be exercised
by an SBA employee desisnated as acting
in that position.

PAnT X-REScrssIoN or AUTHoRT

All authority previously delegated by
the Regional Director to specific posi-
tions in Region VflI is hereby rescinded
without prejudice to actions taken under
all such delegations of authority prior
to effective date hereof.
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Effective date: September 16, 1973.
ROBERT G. SHERWOOD,

RegionaZ Director, Region VIII.
[FR Doc,74-5079 Filed 3-5-74;8:45 am]

ASSISTANT REGIONAL DIRECTOR FOR
FINANCE AND INVESTMENT

[Delegation of authority No. 30-X; Revision
No.11

Redelegation of Authority

Delegation of Authority No. 30, Region
X (38 FR 17628) as amended, (38 FR
2246 and 38FR 13405) is hereby revised
in its entirety to reflect new organiza-
tional titles and authorities resulting
from realignment of functions effective
October 14, 1973.

Pursuant to authority delegated to
Regional Director by Authority No. 30
(Revision 14) 37 FR 12661, as amended,.
37 FR 14840; 37 FR 19405; 37 FR 21466;*
37 FR 23594; 38 FR 32984; and 39 FR
1898) there Is hereby redelegated to the
positions within Region X the following
authority:*

PART I-FINANCING PROGRAM

SECTION A. LOAN APPROVAL AUTHORITY

1. Small Business Act Section 7(a)
Loans. To decline business loans in any
amount and to approve business loans
not exceeding the following amounts
(SBA share) :
(1) Assistant Regional Director for

Finance and Investment ---- $350, 000
(2) District Director ------------ 350,000
(3) Assistant District Director for

Finance and Investment_- 350,000
(4) District Supervisory Loan Of-

ficer, Financing Divlsion .... 350, 000
(5) Branch Mlanager, Fairbanks_-- 350, 000

2. Economic Opportunitg (EO) Loans.
To approve or decline economic oppor-
tunity loans not exceeding $50,000 (SBA
share)'.

(1) Assistant Regional Director for Fi-
nance and Investment

(2) District Director
(3) Assistant District Director for Fi-

nance and Investment
(4) District Supervisory Loan Officer,

Financing Division
(5) Branch Manager, Fairbanks
3. Haitdicappec Assistance Loans. To

approve or decline handicapped assist-
ance loans not exceeding $350,000 (SBA
share).
(1) Assistant Regional Director for

Finance and InveStment --- $350,000
(2) District Director ------------ 350,000
(3) Assistant District Director for

Finance and Investment.... 350,000
(4) District Supervisory Loan Offi-

cer, Financing Division --- 350, 000
(5) Branch Manager, Falrbanks_-_ 350,000

4. Displaced Business and Other Eco-
nomic Injury Loans. a. To decline dis-
placed business loans, coal mine health
and safety loans, consumer protection
loans (meat, egg, poultry), occupational
safety and health loans, strategic arms
limitation, economic injury loans, and
economic injury disaster loans in connec-
tion with declarations made by the Sec-
retary of Agriculture for. natural disas-
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ters in any amount and to approve such
loans up to the following amounts (SBA
share):
(1) Assistance Regional Director

for Finance and Invest-
ment ------------------ $1,000,000

(2) District Director ----------- 1,000,000
(3) Assistant District Director

for Finance and Invest-
ment -,- ------- 1,000, 000

(4) District Supervisory Loan
Specialist 350,000

(5) Branch Mlanager, Fairbanks. 350, 000

b. To approve or decline displaced busi-
ness loans, coal mine health and safety
loans, consumer protection loans (meat,
egg, poultry), occupational safety and
health, and economic injury disaster
loans in connection with declarations
made by the Secretary of Agriculture for
natural disasters up to the following
amounts (SBA share): None

SECTION B. OTHER FINANCING AUTHORITY

1. a. To enter into business, economic
opportunity, disaster, displaced business,
consumer protection (meat, egg, poul-
try), coal mine health and safety, occu-
pational health and safety, handicapped
assistance, and strategic arms limitation
economic injury loan participation agree-
ments with banks.

(1) Assistant Regional Director for Fi-
nance and Investment

(2) District Director
(3) Assistant District Director for Fi-

nance and Investment
(4) District Supervisory Loan Special-

ist, Financing Division
(5) Branch Manager, Fairbanks

Branch Office
b. To enter into blanket loan guarantee

agreements with banks:
(1) Assistant Regional Director for Fi-

nance and Investment
(2) District Director
(3) Assistant District Director for

Finance and Investment
(4) District Supervisory Loan Special-

ist, Financing Division
(5) Branch Manager,* Fairbanks

Branch Office
2. a. To execute loan authorizations for

loans approved by higher authority and
for loans personally approved under del-
egated authority: ,

(1) Assistant Regional Director for Fi-
nance and Investment

(2) District Director
(3) Assistant District Director for

Finance and Investment
(4) District Supervisory Loan Officer,

Financing Division
(5) Branch Manager, Fairbanks

Branch Office
3. To cancel, reinstate, modify, and

amend authorizations: a. For business,
econom c opportunity, disaster, displaced
business, consumer protection (meat,
egg, poultry), coal mine health and
safety loans, occupational health and
safety loans, handicapped assistance,
and strategic arms limitation economic
injury loans:

(1) Assistant Regional Director for Fi-
nance and Investment

(2) District Director
(3) Assistant District Director for

Finance and Investment
(4) District Supervisory Loan Officer,

Financing Division
(5) Branch Manager, Fairbanks

Branch Office
b. For fully undisbursed or partially

disbursed business, economic opportu-
nity,.disaster, displaced business, con-
sumer protection (meat, egg, poultry),
occupational health and safety, coal mine
health dnd safety, handicapped assist-
ance, and strategic arms limitation eco-
nomic injury loans:

(1) Assistant Regional Director for Fi-
nance and Investment

(2) District Director
(3) Assistant District Director for

Finance and Investment
(4) District Supervisory Loan Officer,

Financing Division
(5) Branch Manager, Fairbanlks

Branch Office
c. For business, economic opportunity,

disaster, displaced businbss, consumer
protection (meat, egg, poultry), coal
mine health and safety, occupational
health and safety handicapped assist-
ance, and strategic arms limitation eco-
nomic injury loans personally approved
under delegated authority:

(1) Assistant Regional Director for Fi-
nance and Investment.

(2) District Director
(3) Assistant District Director for

Finance and Investment
(4) District Supervisory Loan Officer,

Financing Division
(5) Branch Manager, Fairbanks
4. To approve minor modifications in

fully undisbursed loan authorizations:
(1) Loan Officer, District Financing

Division
"5. a. To extend the disbursement
period of all loan authorizations:

(1) Assistant Regional Director for FI-
nance and Investment

(2) District Director
(3) Assistant District DArector for

Finance and Investment
(4) Branch Manager, Fairbanks

Branch Office
(5) District Supervisory Loan OffiCer,

F D
b. To extend the disbursement period

on all loan authorizations on loans fully
undisbursed:

(1) None
6. To approve service charges by par-

ticipating banks not to exceed 2 per-
cent per annum of the outstanding prin-
cipal balance of construction loans and
loans involving accounts receivable and
inventory financing:

(1) Assistant Regional Director for FI-
nance and Investment

(2) District Director
(3) Assistant District Director for

Finance and Investment
(4) District Supervisory Loan Officer,

Financing Division
(5) Branch Manager, Fairbanks

Branch Office
PART II-DISASTRaPROGRM

SECTION A. DISASTER LOAN1 AUTHORITY
L To declln3 direct disaster and Im-

mediate participation disaster loans In
any amount and to approve such loans
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up to the total SBA funds of (1) $50,000
per household for repairor replacement
of the home and/or not to exceed an
additional. $10,000 allowable for house-
hold goods and, personal items, butin-no
event may the money loaned for physical
loss or damage exceed $55,000 for a sin-
gle disaster on home loans, except for
funds to- refinance prior liens or mort-
gages, which may be approved. in addi-
tion to- the -foregoing limits for amounts
up- tor $50000; and (2) $500,000 on dis-
aster business loans (excluding displaced
business loans, coal mine health and
safety, occupational health and safety,
strategic arms limitation economic in-
jury loans, and economic injury disaster
loans in connection with declarations
made by the Secretary of Agriculture for
natural disasters) except to the extent
of refinancing of aprevious SBA disaster
loan:

(1) Assistant Regional Director for Fi-
nance and Investment

(2) District Director
(3) Assistant District Director for Fi-

nance andInVestment
(4' District Supervisory Loan Officer,

Financing Division
(5) Disaster Branch Managers as as-

signed
2. To- decline' direct disaster and im-

mediate'participation disaster loans (ex-
cluding displaced business loans, coal
mine health and safety loans, occupa-
tional health and safety loans, strategic
arms, limitation economic injury loans,
and economic injury disaster loans in
connection with declarations made, by
the Secretary of Agriculture for natural
disasters), in any amount and to approve
such loans up to the total SBA funds of
$50,000:

(1) Supervisory Loan Officer, District
Financing Division

(2) Supervisory Loan. Officer, Disaster
Branch Office as assigned.

3. TO declinedisasterguaranteedloans
Inm any amount. and to approve'such loans
up to an SBA guarantee of the following
amounts:
(1) Assistant Regional Director

for Finance and Invest-
- m~ent $1, 000, 000

(2) District Director ..... 1,000,000
(3) District Supervisory Loan

Officer, Financing Divi-
sion--------------- 350,000

(4) Branch Mnager, if.rbanks
Branch OMce ------ 350, 000

(5) Disaster Branch Managers as-
assigned 1, 000,000

4. To appoint as a processing repre-
sentative any bank in the disaster area:

(1) Assistant Regional Director for
Finance &Investment

(2). DistrictDirector
(3). Disaster Branch Managers as as-

signed
5. To approve or reject the request of

an applicant to file for a disaster loan
after the period, for acceptance under
the original disaster declaration, or er-
tension thereof,.has expired:

(1 Assistant Regional Director for
Finance & Investnent

(2) District Director

(3) Assistant, District Director for
Finance & Investment

SECTION I. ADbEW=5RATrvX AUTHOR=T

1. Establishment or Disaster Field Of-
floes: v. To establish disaster field offices
upon receipt of advice of the designation
of a disaster area; and to close disaster
field offices when no longer advisable to
maintain such offices:

(1) Assistant Regional Director for
Finance & Investment

(2) District Directors
b. To- obligate the Small Business Ad-

ministration to reimburse the General
Services Administration for the rental of
temporary office space:

(1) Assistant Regional Director for
Administration

2. Purchase and Contract Authority, a.
To contract for local credit bureau
services and loss verification services
pursuant to Chapter 4 of Title 41,United
States Code, as amended, subject to the
limitations contained in Section 257(a)
and (b) of that Chapter:

(1) Assistant Regional Director for
Administration

(2) District Director
(3) Disaster Branch Manager as as-

signed
b. Other Administrative Authority-

SeePartV311
PART III-CowmuNrr Ecoo-rrc DE-

VELOPMENT (CED) PRoGRAM
SECTION A. SECTIONS S0L AND SO2 LOAN

AUTHORTY

I. To approve or decline Section 501
State Development Company loans: a.
Without dollar limitation as to project
costs:

(1) Assistant Regional Director for
Finance & Investment

b. Up to the following amounts (SBA
share), provided the official concurs in
at least one prior recommendation:
(1) District Director .. 30,000
(2) Assistant District Director for

Financo and Investment __ 30,600
(3) District Supervisory CM Spe-

clalist 3c0.aoo]

2. To approve or decline SectIo4 502
Local Development Company Loans: a.
Up to the following amounts for each
such identifiable small business concern:
(1) Assistant Regional Director for

Finance and Invcstment - 3O000
(2) District Director 350,000
(3) Assistant District Director for

Finance and Investment __ 30,O000
(4) District Supervlsory CED Spc-

ciaflai 3C0,600
b. Up to the following: amount (SBA

share) when project cost does not exceed
$1 million, provided the offical concurs
in at least one prior recommendation:
(1) Assistant Eclonal Directcr for

Finance and Investment __ 5 3Z0,000

c. Up to the following amount (SEA
share) when project cost does not exceed
$700U,000, provided the official concurs in
at least one prior recommendation:
(1) District Director s3n0000
(2) Am~stant District Director for

Finance and Invetment 350,000

%75

SZCXTI;r 1 OIn.ER 501L AND 50Z AIU30ITY

1. a. To extend the disbursement pe-
riod on Sections 501 and 50! loan au-
thorizatfons:

(1) Assistant Regional Director for
Finance & Ivestment

(2) DistrictDirector&
(3) Assistant District Director for Fi-

nance & Inventment
(4) District Supervisory CED Spe-

clalist
b. To extend the disbursement period

on fully undisbursed Sections. 501 and
502 loans:

None
2. a. To executive Sectlons501 and 502

loan authorizations for loans approved
by higher authority and for loans per-
sonally approved under delegated au-
thority:

(1) Assistant Regional Director for
Finnce &Investment

(2) District Director
(3) Assistant District Director for -Fi-

nance & Investment
(4) District Supervisory CED Spe-

cLalist
3. a. To cancel. reinstate, modify.

and amend authorizations for Sections
501 and 502 Iaoas:

(1) Assistant Regional Director for
Finance & Investment

(2) DLstrictfDlrector
(3) Assistant District Director for Fi-

nance & Investment
(4) District Supervisory CED Spe-

clahit.
b. To cancel, reinstate, modify, and

amend authorizations for fulLy undis-
bursed or partially disbursed Sections
501 and 502 loans:

None
4. To enter into Section 502 lon

participation. agreements with banks:
(1) Assistant Regional Director for

Finance andlnvestment
(2) District Director
(3) Assistant District Director for F1-

nance & Investment
(4) District Supervisory CED Spe-

cialist
(5) Economic Development Specialist,

District Oftice
SECTION M. Mist AND SUnEXY GUARATX=

APPROVAL AUTHORITY

1. To approve or decline. applications
for the direct guarantee of payment of
rent not to exceed the folowing
amount :
(1) A-atant; Re3lonal Director for

FInanca and Investment - $500.00
(2) District Director __ _ 508.0CO
(3) Arnitant L Dstrlct Director for

Finance and, Investment - M0o.000
(4) District Supervisory CED Spe-

cializt 500,00

2. To guarantee sureties of small busi-
nesses against portions of losses resulting
from the breach of bid, payment, or per-
formance bonds on contracts not to ex-
ceed $500,000:

(1) Assistant Regional Director for
Finance & Investment

(2Y Regional Surety Bond Officer
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SECTION D. OTHER LEASE GUARANTEE
AUTHORITY

1. To issue and modify Commitment.
letters:

(1) Assistant Regional Director for
Finance & Investment

(2) District Director
(3) Assistant District Director for Fi-

nance & Investment
(4) District Supervisory CED Spe-

cialist
SECTION E. EDA LOAN DISBURSEMENT

AUTHORITY

1. a. To disburse approved EDA
loans, as authorized:

None
PART IV-PoRTFOLIO MANAGEMENT (PM)

PROGRAx

SECTION A. PORTFOLIO MANAGEMENT, SERV-
ICING, COLLECTION AND LIQUIDATION

AUTHORITY
1. To take all necessary actions in con-

nection with the administration, servic-
ing, collection, and liquidation of all
loans, exclusive of matters in litigation,
and to do and perform and to assent to
the doing and performance of, all and
every act and thing requisite and proper
to effectuate the granted powers, includ-
ing without limiting the generality of the
foregoing, the assignment, endorsement,
transfer, and delivery (but in all cases
without representation, recourse, or
warranty) of notes, claims, bonds,
debentures, mortgages, deeds of trust,
contracts, patents and applications'
therefor, licenses, certificates of stock
and of deposit, and any other liens,
powers, rights, . charges on and interest
in or to property of any kind, legal and
equitable, now or hereafter, held by the
Small Business Administration or its Ad-
ministrator; the execution and delivery
of contracts of sale or of lease or sub-
lease, quitclaim, bargain and sale of
special warranty deeds, bills of sale,
leases, subleases, assignments, subordi-
nations, releases (in whole or part) of
liens, satisfaction pieces, affidavits, and
such other instruments in writing as may
be appropriate and necessary to effectu-
ate the foregoing; the approval of bank
applications for use in liquidity privilege
under the loan guaranty plan; and to
advertise regarding the public sale of
collateral in connection with the liqui-
dation of loans, and acquired property:'

a. Except: To compromise or sell
any primary obligation or other evidence
of Indebtedness owed to the Agency for
a sum less than the total amount due
thereon; and to deny liability of the
Small Business Administration under the
terms of a participation or guaranty
agreement, or the assertion of a claim
for recovery from a participating bank
under any alleged violation of a par-
ticipation or guaranty agreement:

(1) Assistant Regional Director for
Finance & Investment

(2) District Director
(3) Assistant District Director for

Finance & Investment
b. Except: To compromise or sell

any primary obligation or other evidence

of indebtedness owed to the Agency for

a sum less than the total amount due
thereon; to deny liability of the Small
Business Administration under the terms
of a participation or guaranty agree-
ment, or the assertion of a claim for re-
covery from a participating bank under
any alleged violation of a participation
or guaranty agreement; to authorize
the liquidation of a loan; and the can-
cellation of authority to liquidate:

(1) Supervisory Loan Officer, District
PM Division

c. EXCEPT: To compromise or sell
any primary obligation or other evidence
or indebtedness owed to the Agency for a
sum less than the total amount due
thereon; to deny liability of the Small
Business Administration under the terms
of a participation or guaranty agree-
ment, or the assertion of a claim for re-
covery from a participating bank under
any alleged violation of a participation
or guaranty agreement; to authorize the
liquidation of a loan other than a disas-
ter home loan and the cancellation of
authority to liquidate any loan other
than a disaster home loan.

(1) None
2. To contract for the services of fee

appraisers, engineering, marketing and
feasibility studies, and other required
services, in conjunction with loan proc-
essing, servicing, and loan liquidation:

(1) Assistant Regional Director fQr
Finance & Investment

(2) District Director
(3) Assistant District Director for Fi-

nance & Investment
(4) District Supervisory Loan Officer,

Portfolio Management Div.
3. To taki all necessary action in

liquidating Economic Development Ad-
ministration (EDA) loans, exclusive of
matters of litigation, and acquired col-
lateral, when and as authorized by EDA:

(1) Assistant Regional Director" for
Finance & Investment

(2) District Director
(3) Assistant District Director for Fi-

nance & Investment
(4) District Supervisory Loan Officer,

Portfolio Management Div.
SECTION B. PORTFOLIO MANAGEMENT,

SERVICING, AND COLLECTION AUTHORITY
1. To take all necessary actions in con-

nection with the administration, serv-
icing, and collection of all loans, other
than those accounts classified as "in
liquidation," and to do and perform and
to assent to the doing and performance
of, all and every act and thing requisite
and proper to effectuate the granted
powers, including without limiting the
generality of the foregoing, the assign-
ment, endorsement, transfer and deliv-
ery (but in all cases without representa-
tion, recourse, or warranty) of notes,
claims, bonds, debentures, mortgages,
deeds of trust, contracts, patents and
applications therefor, licenses, certifi-
cates of stock and of deposit, and any
other liens, powers, rght , charges on
and interest in or to property of any
kind, legal and equitable, now or here-
after held by the Small Business Ad-
ministration or its Administrator; the
execution and delivery of contracts of
sale or of lease or sublease, quitclaim,

bargain and sale of special warranty
deeds, bills of sale, leases, subleases, as-
signments, subordinations releases (in
whole or part) of liens, satisfaction
pieces, affidavits, and such other instru-
ments in writing as may be appropriate
and necessary to effectuate the forego-
ing; and the approval of bank applica-
tions for use of liquidity privilege under
the loan guaranty plan:

a. Except: To compromise or sell any
primary obligation or other evidence of
indebtedness owed to the Agency for a
sum less than the total amount due
thereon; and to deny liability of the
Small Business Administration under the
terms of a participation or guaranty
agreement, or the assertion of a claim
for recovery from a participating bank
under any alleged violation of a partici-
pation or guaranty agreement; to au-
thorize the liquidation of a loan; and the
cancellation of authority to liquidate.

(1) Branch Manager, Fairbanks
Branch Office

2. To approve the following actiois:
a. Use of such portions of the cash

surrender value of assigned life Insur-
ance as are required to pay premiums duo
on the policy.

b. Release of dividends on assigned
life insurance or consent to application
of dividends against premiums due or to
become due.

c. Minor modifications in the author-
izations. .

d. Extension of disbursemhent period
on loans partially undisbursed.

e. Extension of Initial principal pay-
ments.

f. Adjustment of interest payment
dates.

g. Release of hazard Insurance cheeks
not In excess of $500 and endorsement of
such checks on behalf of the Agency
where SBA is named as joint loss payee.

h. Release of equipment with or with-
out consideration where the value of
equipment being released does not ex-
ceed $500.

(1) Concerning all current direct and
participation loans and First Mortgage
Plan 502 loans:

(1) Loan Officer, District Portfolio
Management Division

(2) Loan Officer, Fairbanks
(2) Concerning all direct and partici-

pation loans:
(1) Loan Officer, District Portfolio

Management Division
(2) Loan Officer, Fairbanks Branch

Office
SECTION C. LEASE GUARANTM1

ADMINISTRATION AND SERVICING AUTHORITY
1. a. To service clalm$ arising under

all lease insurance policies issued in the
region, approving the payment, or rec-
ommending denial of such claims:

(1) Assistant Regional Director for
Finance and Investment

(2) District Director
(3) Assistant District Director for

Finance and Investment
(4) Supervisory Loan Officer, District

Portfolio Management Division
(5) Branch Manager, Fairbants

Branch Office
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h. To service claims arising under all
lease insurance policies Issued in the dis-.
trict office area, approving the payment
or recommending denial of suctkclaims:

(1) Assistant Regional Director for
Finance and Investment

(2) District Director
(3) Assistant District Director for

Finance and Investment
(4) Supervisory Loan Officer, District

Portfolio Management Division
(5) Branch Manager, Fairbanks

Branch Office
c. To service claims arising under all

lease insurance policies issued in the
branch office area, approving the pay-
ment or recommending denial of such
claims:

None
2. To- take all actions necessary to

mitigate losses from lease guarantees:
(1) Assistant Regional Director for

:Dnance andnnVestment
(2) District Director
(3) Assistant District Director for Fi-

nance and Investment
(4) Supervisory Loan Officer,- District

Portfolio Management Division
sECTION M. SECTION 406 CONTRACT

LIANAGEAMNT AUTHORITY

[SEE PAT v, sEciozN c.]
PART V-PocuiRM'r AssISTAc AnD

AtnAGEMENT ASSISTANCE
SECTION A. CERTIFICATE OP COMPETENCY

APPROVAL AUTHORITY
I. With the exception of re-referred

cases, to approve applications for Certif-
icate of Competency up to but not ex-
ceeding $250,000 bid. value received from
smAll business concerns located within
the geographical jurisdiction of the
following:

Assistant Regional DirLctor for
Procurement Assistance

2. To deny an application for a Certif-
icate of Competency when an adverse
determination as to capacity or credit is
concurred in:

Assistant Regional Director for
Procurement Assistance.

SECTION B. SECTION 8 (a) CONTRACTING
AUTHORITY

1. To enter into contracts, not exceed-
ing the following amounts, on behalf of
the Small Business Administration with
the U.S. Government and any depart-
ment, agency, or officer thereof having
procurement powers, obligating the
Small Business Administration to fur-
nish articles, equipment,, supplies, or
materials to the Go~ernment and agree-
ing as to thu terms and conditions of
such contracts:
(1) Assistant Regional Director

for Procurement Ass
ance ------------------- Unlimited

(2) Contract Negotiator, Re-
gional Procurement Assist-
ance DvlsIon_ ..... $100, 000

2. To arrange for the performance of
such contracta by negotiating or other-
wise letting subcontracts to small
business concerns or others for the
manufacture, supplyj or assembly of

such articles, equipment, supplies, or
materials, or part thereof, or servic-
ing or processing in connection there-
with, or such management services as
may be necessary ta enable the Small
Business Administrationr to perform such
contracts:
(I) Assistant Regional Direc- UnlimLted.

tor for Procurement As-
sistance.

(2) Contract Negotiator. Re- $100,00.
glonal Procurement. Ac-
sLstance Division.

3. To certify to any officer of the
Government having procurement power
that the Small Business Administration
is competent to perform any specific
Government procurement contract, not
exceeding the- following amounts, to be
let, by any such officer:
(I) Assistant Regional Direc- Unlimited.

tor for Procurement As-
s1stance.

(2) Contract Negotiator, Re- $100,(j00.
gional Procurement As-
sistance Division.

SECTrlo c. srcrioN 40a conT"cT
,TANAGELmrNT AUTU02rXt=

1. To take all necessary actions in
connection with the administration and
management of contracts, executed by
the Associate Administrator for Procure-
ment and Management Astance under
the authority granted in Section 406. of
the Economic Opportunity Act of 1964,
as amended, except changes, amend-
ments, modifications, or termination of
the original contract:

(1) Assistant Regional Director for
Management Assistance
(2Y District Director, Anchorage Dis-

trict Office
PART VI-LEGAL SravzcEs

SECTION A. AUTHORITY TO CO1IU0T LiTIA-
TIO: ACTIVIES

I. To conduct all litigation activitie,
including SBIC matters, as assigned, and
to take all action necesary in connec-
tion with matterz in litigation; and to do
and perform and to assent to the doing
and performance of, all and every act and
thing requisite and proper to effectuate
the granted powers, including without
limiting the generality of the foregoing:

a. The asignment, endorsement,
transfer and delivery (but in all cases
without representation, recourse, or war-
ranty) of notes, claims, bonds, deben-
tures, mortgages, deeds of trust, con-
tracts, patents and applications therefor,
licenses, certificates of stock and of de-
posit, and any other liens, powers, rights,
charges on an interest in or to property
of any kind, legal and equitable, now or
hereafter held by the Small Business Ad-
ministration or its Administrator, as to
all matters in litigation.

b- The execution and delivery of con-
tracts of sale or of lease or sublease. quit-
claim, bargain and sale of special war-
ranty deeds, bills of sale. leases,
subleases, assignments, subordinations,
releases (in whole or part) of liens, sat-
isfaction pieces, affidavits, proofs of
claim in bankruptcy or other estates, and

such other instruments in writing asmay
be appropriate and necessary to effectu-
at& the foregoing, as to, all matters in
liigation.
(WI R',ceptr Tcompromiseorsell any

primary obligation or other evidence of
indebtedness owed to the Agency for a
sum less than the total amount due
thereon; and to deny liability of the
Small Business Adminitration under
the terms of a participation or guaranty
agreement, or the assertion of a claim for
recovery from a participating bank under
any alleged violation of a participation
or guaranty agreement:

(1) Regional Counsel
(2) District Director
(2) EXCEPT: TO- compromisa or sell

any primary obligation or other evidence
of indebtedness owed to the Agency for a
sum less than the total amount due
thereon; to deny liability of the Small
Business Adminstration under the terms
of a participation of guaranty agree-
ment-, or the assertion of a claim for re-
covery from a participating bank under
any alle-ed violation of a participation
or guaranty agreement; to authorize the
liquidation of a loan; and the cancella-
tion of authority to liquidate:

a. District Counsel
2. To conduct all litigation activities,

including SBIC matters, as assigned, and
to take all action necessary- in connec-
tion with mattersin litigation; and to do
and perform and to assent to the doing
and performance of, al and every act
and thing requisite and proper to effec-
tuate the granted powers, with the en-
ceptlon of the following, which are re-
served to regional and district Counsel;

a. The assignment, endorsement,
transfer and delivery of notes, claims,
bonds, debenturw, mortgages, deeds of
trust, contracts, patents and ap3lications
therefor, license., certificates of stock
and of depasit, and any other liens, pow-
ers, rights, charges on and interest in or
to property of any kind, legal and ecgui-
table, now or hereafter helid by the Small
BuEne-s Adminlitratlon or its Admin-
istrator, as to all matters in litigation.

b. The execution and delivery of con-
tracts of sale or of lease or subleas.e,
quitclaim, bargain and sale of specia
warranty deeds, blls of sale, leases, sub-
leases, azs.rgnments, subordinations, re--
leace_ (in whole or part) of liens, sat-
isfactlon, piece, aflldavits, proofs of
claim in bankruptcy or other esWtes,
and such other intruments in writing as--
may be appropriata and necessary to ef-
fectuate the foregoing, as to all mattes
in litigation:

(1) Regiona Counsel
(2)' DLtrict Counsel
3. To ta-e all necess3ary action in

liquidating Economic Development Ad-
minfitration (EDA) loans having ltifga-
tivo aspects, when and as authorized by
EDA:

(1) Regional Counel
(2) Regtonal Attomey
(3) District Director
(4) District Counsel
(5) DistrIct Attorney

FEDERAL REGISTER, VOL 39, NO. 45-WEONESDAY, MARCH 6, 1974

867-7



NOTICES

SECTION B. LOAN CLOSING AUTHORITY
1. To close and disburse approved SBA

loans and Fehabilitation loans for De-
partment of Housing and Urban Devel-
opment:

(1) Regional Counsel
(2) Regional Attorney
(3) District Director
(4) District Counsel
(5) District Atttorney
2. To close and disburse approved

SBA loans:
None
3. To close approved EDA loans, as au-

thorized:
(1) Regional Counsel
(2) Regional Attorney
(3) District Director
(4) District Counsel
(5) District Attorney
4. To approve, when requested, in ad-

vance of disbursements, conformed
copies of notes and other closing docu-
ments; and certify to the participating
bank that such documents are in com-
pliance with the participation authoriza-
tion:

(1) Regional Counsel
(2) Regional Attorney
(3) District Director
(4) District Counsel
(5) District Attorney

PART VII-ELIGIBILITY AND SIZE
DETERMINATONS

SECTION A. ELIGIBILITY DETERMINATIONS
1. a. In accordance with Small Busi-

ness Administration standards and pol-
icies, to determine eligibility of ap-
plicants for assistance under any pro-
gram of the Agency,

(1) Except. The SBIC program:
(1) Assistant Regional Director for

Finance and Investment
(2) District Director
(3) Assistant District Director for

nance and Investment
(2) Except. The SBIC and community

economic development programs:
(1) Chief, District Financing Division
(2) Branch Manager, Fairbanks

Branch Office
(1) Supervisory District CED Spe

cialist
"b. In accordance with Small Business

Administration standards and policies, to
determine eligibility of applicants for as-
sistance under the se6tions 501 and 502
program of the agency:

SECTON B. SIZE DETERMINATIONS

1. a. To make initial size determina-
tions in all cases within the meaning of
the Small Business Size Standards Reg-
ulations, as amended, and further, to
make product classification decisions for
financial assistance purposes only:

Assistant Regional Director for Pro-
curement Assistance

b. To make initial size determinations
in all cases within the meaning of the
Small Business Size Standards Regula-
tions, as amended, and further, to make
product classification decisions for
financing purposes only:

(1) Assistant Regional Director for

Finance and Investment
(2) District Director
(3) Assistant District Director for

Finance and Investment
c. To make initial size 'determinations

in all cases within the meaning of the
Small Business Size Standards Regula-,
tions, as amended, except sections 501
and 502 loans, and further, to make
product classification decisions for fi-
nancing purposes only:

(1) District Supervisory Loan Officer,
Financing Division

(2) Branch Manager, Fairbanks
Branch Office

d. To make initial size determinations
in all sections 501 and 502 loans within
the meaning of the Small Business Size
Standards Regulations, as amended, and
further, to make product classification
decisions for sections 501 and 502 loans
only:

(1) District Supervisory CED Spe-
cialist

e. Product classification decisions for
procurement purposes are made by con-
tracting officers.

PART VII'--ADmINISTRATIV E
SECTION A. AUTHORITY TO PURCHASE, RENT,

OR CONTRACT FOR EQUIPMENT, SERVICES
AND SUPPLIES
1. To purchase reproductions of loan

documents, chargeable to the revolving
fund, requested by U.S. attorneys in fore-
closure cases: ,

(1) Assistant' Regional Director for
Administration

(2) Regional Office Services Specialist
(3) District Director
(4) Administrative Assistant, District

Office
(5) Branch Manager, Fairbanks

Branch Office
2. Purchase and Contract Authority to

purchase office supplies and equipment,
including office machines and rent regu-
lar office equipment and furnishings;
contract for repair and maintenance of
equipment and furnishings; contract for
printing (Government sources only);
contract for services required in setting
up and dismantling and moving SBA-ex-
hibits; and issue Government bills of
lading pursuant to Chapter 4 of Title 41,
United States Code, as amended, subject
to the limitations contained in Sections
257 (a) and (b) of that Chapter.

(1) Assistant Regional Director for
Administration

(2) Regional Office Services Specialist
(3) District Director
(4) Administrative Assistant, District

Office
(5) Branch Manager, Fairbanks

Branch Office
(6) Disaster Branch Manager, as as-

signed.
3. Rental of Motor Vehicles. To rent

motor vehicles and garage space for the
storage of such vehicles when not fur-
nished by this Administration:

(1) Assistant Regional Director for
Administration

(2) Regional Office Services Specialist
(3) District Director

(4) Administrative Assistant, District
Office

(5) Branch Manager, Fairbanks
Branch Office.

(6) Disaster Branch Manager, as as-
signed.

4. Rental of Conference Space, To
rent temporarily SBA Conference space
located within the respective geographi-
cal jurisdiction:

(1) Assistant Regional Director for
Administration

(2) District Director
(3) Branch Manager, Fairbanks

Branch Office
5. Use o1 Seal of the Small Business

Administration. To certify true copies of
any books, records, papers, or other doou-
ments on file with the Small Business
Administration; to certify extracts from
such material, to certify the nionexist-
ence of records on file; and to cause the
Seal of the Small Business AdminIstra-
tion to be affixed to all such certifica-
tions.

(1) District Directors
(2) Branch Manager, Fairbanks

PART IX-EXERCISE OF AUTHORITY By
OFFICIAL INT AN" ACTING CAPACITY AND
REDELEGATION

Tile authority delegated herein to a
specific position may not be redelegated;
however, such authority may be exercised
by an SBA employee designated as act-
ing in that position.

PART X-RESCISSION OF AUTHORITY

All authority previously delegated by
the Administrator to specific positions
in Region X is hereby rescinded without
prejudice to actions taken under all such
delegations of authority prior to effec-
tive date hereof.

Effective Date: October 14, 1973,
Reviewed and concurred in:

DUL cIE C. YoUNG,
Regional Counsel,

October23, 1973.
DANIEL B. WARD,

Regional Director, Region X.
[FR Doc.714-5080 Filed 3-5-74;8:45 am]

[Delegation of Authority No. 3--Region I
Rev. 1]

CONDUCT PROGRAM ACTIVITIES IN THE
FIELD OFFICES

Delegation of Authority
Delegation of Authority No. 30-Re-

gion I (37 FR 17590) ,as amended (37 PR
26557, 38 FR 1319, 38 FR 2785) is hereby
revised in its entirety to reflect realign-
ment of field offices and reads as follows:

Pursuant to the authority delegated to
Regional Directors by Delegation of Au-
thority No. 30 (Revision 14), 37 FR 12651,
as amended (37 FR 14840, 37 FR 10405,
37 FR 21466, 37 FR 23594, 38 FR 31984
and 39 FR 1898), the following authority
is hereby redelegated to the positions
with Region I as indicated herein:
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PART I-FINANCING PROGRAM

SECTION A. LOAN APPROVAL AUTHORITY

1. Small Business Act section 7(a)
Loans. To approve or decline business
loans not exceeding the following
amounts (SBA Share):
(1) Assistant Regional Director for

Finance and Investment, Re-
glonal Office------ $3500, o

(2) District Director, District Of-
fice ------------------- 350, 000

(3) Assistant District Director for
Fnance and Investment, Dis-
trict Office- - -- 350,000

.(4) Chief, Financing Division, Dis-
trict Office ---- ---------- 350, 000

(5) Supervisory Loan Specialist, Fl-
nancing Division, if assigned. 50,000

2. Economic Opportunity (EO) Loans.
To approve or decline economic oppor-
tunity loans not exceeding $50,000 (SBA
Share) :

(1) Assistant Regional Director for Fi-
nance and Investment, Regional Office

(2) District Director, District Office
(3) Assistant District Director for Fi-

nance and Investment, District Office
(4) Chief, Financing Division, District

Office
3. Displaced Business and Other Eco-

nomic Infury Loans. a. To decline dis-
placed business loans, coal mine health
and safety, consumer protection (meat,
egg, poultry), occupational safety and
health, strategic arms limitations eco-
nomic injury, and economic injury dis-
aster loans in connection with declara-
tions made by the Secretary of
Agriculture for natural disasters in any
amount.and to approve such loans up
to the following amounts (SBA Share).
(1) Assistant Regional Director

--for Finance and Invest-
ment, Regional Office --- $1,000,000

b. To approve or decline displaced busi-
ness loans, coal mine health and safety
loans, consumer protection loans (meat,
egg, poultry), occupational safety and
health, strategic arms limitation, and
economic injury disaster loans in con-
nection with declarations made by the
Secretary of Agriculture for natural dis-
asters up to the following amounts (SBA
Share) :
(1) Distrjct. Director, District

- Office --------------- $350, 000
(2) Assistant District Director

for Finance and Invest-
ment, District Office.... 350, 000

(3) Chief, Financing Division,
District Office ---------- 350, 000

(4) Supervisory Loan Special-
ist, District Office if as-
signed ---------------- 50, 000

4. Handicapped Assistance Loans. To
approve or decline handicapped assist-
ance loans not exceeding $350,000 (SBA
Share):
(1) District Director, District Office $350, 000
(2) Assistant District Director for

Finance and Investment,
District Office ---- - -----. 350, 000

(3) Chief, Financing Division, Dis-
trict Office -------------- 350,000

(4) Supervisory Loan Specialist,
District Office, If assigned--- 50, 000

NOTICES

SECTION B. OTHERE 6 ACING AUTHOITY

1. a. To enter Into business, economic
opportunity, disaster, displaced business,
consumer protection (meat, egg, poul-
try), occupational safety and health, coal
mine health and safety, and strategic
arms limitation economic injury, and
handicapped assistance loan participa-
tion agreements with banks:

(1) Assistant Regional Director for Fi-
nance and Investment, Regional Office

(2) District Director, District Office
(3) Assistant District Director for Fi-

nance and Investment, District Office
(4) Chief, Financing Division, Dis-

trict Office
(5) Supervisory Loan Specialist, Fi-

nancing Division, District Office, if as-
signed

b. To enter into blanket loan guarantee
agreements with banks:

(1) Branch Manager, if assigned
2. a. To execute loan authorizations for

loans approved by higher authority and
for loans personally approved under del-
egated authority:

(1) Assistant Regional Director for
Finance and Investment, Regional Office

(2) District Director, District Office
(3) Assistant District Director for Fi-

nance and Investment, District Office
(4) Chief, Financing Division, District

Office
(5) Supervisory Loan Specialist, Dis-

trict Office, if assigned
3. To cancel, reinstate, modify, and

amend authorizations:
a. For business, economic opportunity,

disaster, 4lsplaced business, consumer
protection (meat, egg, poultry), occupa-
tional safety and health, coal mine
health and safety, and strategic arms
limitation economic injury loans, and
handicapped assistance loans:

(1) District Director, District Office
b. For fully undisbursed or partially

disbursed business, economic opportu-
nity, disaster, displaced business, con-
sumer protection (meat, egg, poultry),
occupational safety and health, strategic
arms limitation economic injury, and
coal mine health and safety loans, and
handicapped assistance loans:

(1) Assistant Regional Director for
Finance and Investment, Regional Office

(2) Assistant District Director for Fi-
nance and Investment, District Office

(3) Chief, Financing Division, District
Office

(4) Supervisory Loan Specialist, Fi-
nancing Division, District Office, if
assigned

c. For business, economic opportunity,
disaster, displaced business, consumer
protection (meat, egg, poultry), coal
mine health and safety, strategig arms
limitation economic Injury, and occupa-
tional safety and health loans, and hand-
icapped assistance loans personally ap-
proved under delegated authority:

(1) Branch Manager, if assigned
4. To approve minor modifications in

fully undisbursed loan authorization:
(1) Loan Specialist, Financing Divl-

sion, District Office

8679

5. a. To extend the disbursement period
on all loan authorizations:

(1) District Director, District Office
b. To extend the disbursement period

on all loan authorizations on loans fully
undisbursed:

(1) Assistant Regional Director for
Finance and Investment, Regional Office

(2) Assistant District Director for Fi-
nance and Investment, District Office

(3) Chief, Financing Division, District
Office

(4) Supervisory Loan Specialist, Fi-
nancing Division, District Office, if
assigned

(5) Loan Specialist, Financing Divi-
sion, District Office

6. To approve service charges by par-
ticipating banks not to exceed 2 percent
per annum on the outstanding principal
balance of construction loans and loans
involving accounts receivable and inven-
toryflnancing:

(1) Assistant Regional Director for
Finance and Investment, Regional Office

(2) District Director, District Office
(3) Assistant District Director for Fi-

nance and Investment, District Office
(4) Chief, Financing Division, District

Office
(5) Supervisory Loan Specialist, Fi-

nancing Division, District Office, if
assigned

PART II-DISASTER PROGRAM
SECTION A. DISASTER LOAN AUTHORITY
1. To decline direct disaster and im-

mediate participation disaster loans in
any amount and to approve such loans up
to the total SBA funds of (1) $50,000
per household for repairs or replacement
of the home and/or not to exceed an ad-
ditional $10,000 allowable for household
goods and personal items, but in no event
may the money loaned for physical loss
or damage exceed $55,000 for a single
disaster on home loans, except for funds
to refinance prior liens or mortgages,
which may be approved in addition to
the foregoing limits for amounts up to
$50,000; and (2) $500,000 on disaster
business loans (excluding displaced busi-
ne.s loans, coal mine health and safety,
occupational safety and health, strategic
arms limitation economic injury, and
economic injury disaster loans in con-
nection with declarations may be the
Secretary of Agriculture for natural dis-
asters) except to the extent of refinanc-
ing of a previous SBA disaster loan:

(1) District Director, District Office
(2) Disaster Branch Manager (as as-

signed)
(3) Assistant Re,ional Director for

Finance and Investment, Regional Office
(4) Assistant District Director for Fi-

nance and Investment, District Office
(5) Chief, Financing Division, District

Office
2. To decline direct disaster and im-

mediate participation disaster loans (ex--
cluding displaced business loans, coal
mine health and safety, occupational
safety and health, strategic arms limita-
tion economic injury, and economic in-
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jury disaster loans in connection with
declarations made by the Secretary of
Agriculture for natural disasters) in any
amount and to approve such loans up to
the total SBA funds of $50,000:

(1) District Director, District Office
(2) Disaster Branch Manager, as

assigned
(3) Assistant Regional Director for

Finance and Investment, Regional Office
(4) Assistant District Director for

Finance and Investment, District Office
(5) Chief, Financing Division, District

Office
(6) Supervisory Loan Specialist, Fi-

nancing Division District Office, if as-
signed

3. To-decline disaster guaranteed loans
in any amount and to approve such loans
up to an SBA guardntee of the following
amounts:
,(I) District Director, District Of-

fice --- ---------------- $500,000
(2) Disaster Branch Manager, as-

assigned ----------------- 500,000
(3) Assistant Regional Director for.

Finance andInvestment, Re-
gional Office --------------- 500,000

:(4) Assistant District Director for
Finance and Investment,
District Office ------------- 500,000

(5) Chief, Financing Division, Dis-
trict Office ----------------. 500,000

(6) Supervisory Loan -Specialist,
Financing Division, District
Office, if assigned ---------- 500, 000

4. To appoint as a processing repre-
sentative any bank in the disaster area:

(1) District Director, District Office
(2) Disaster Branch Man~ager, as as-

signed
(3) Assistant Regional Director for

Finance and Investment, Regional Office

SECTION B. ADMINISTRATIVE AUTHORITY

1. Establishment of Disaster Field Of-
Jfces. (a) To establish field offices upon
receipt of advice of the designation of a
disaster area and to close disaster field
offices when no longer advisable to main-
tain such offices; and (b) to obligate the
Small Business Administration to reim-
burse the General Services Administra-
tion for the rental of temporary office
space:

(1) Assistant Regional Director for
Finance and Investment, Regional Office

(2) Disaster Branch Manager,, as as-
signed

(3) District Director, District Office
2. Purchase and Contract Authority.

a. To contract for local-credit bureau
services .and loss verification services
pursuant to Chapter 4 of Title 41, United
States Code, as amended, subject to the
limitations contained in section 257 (a)
and (b) of that Chapter:

(1) Assistant Regional Director for
Finance and Investment, Regional
Office

(2) Disaster Branch Manager, as as-
signed

(3) District Director, District Office
b. To purchase office supplies and

equipment, including office machines and
rent regular office equipment and fur-
nishings; contract for printing (Govern-

ment sources only) ; contract for services
required in setting up and dismantling
and moving SBA exhibits; and issue
United States Code, as amended, subject
to the limitations contained in section
257 (a) and (b) of that Chapter:

(1Y Assistant Regional Director for
Finance and Investment, Regional Office

(2) Disaster Branch -Manager, as is-
signed

(3) District Director
PART TrT-CDIUNITY ECONOMIC DE-

VELOP.MENT (CED) PROGRAM

SECTION A. SECTION 501 AND 502 LOAN
- APPROVAL AUTHORITY

1. To approve or decline section 501
state development company loans:

a. Without dollar limitation:
(1) Assistant Regional Director for

Finance and Investment, Regional Office
b. Up to the following amounts. (SBA

Share), provided the official concurs in
at least one prior recommendation:
(1) District Director, District Office. $350,000
(2) Assistant District Director for.

Finance and Investment,'
District Office ------------- 350.000

(3) Chief, Community Economic
Development Division, Dis-
trict Office, if assigned ---- 350,000

2. To approve or decline section 502
local development company loans:

a. Up to the following amount (SBA
Share) :- *

Not Applicable,,
b. Up to the following amount (SBA

-Share) when *project cost does not ex-
ceed $1,000,000 provided the official con-
curs in at least one prior recommenda-
tion: -

(1) Assistant Regional Director for
Finance and Investment,
Regional Office ------------ $350,000

c. Up to the following amount (SBA
Share) when project cost does not exceed
$700,000 provided the official concurs in
at least one prior recommendation:
(1) District Director, District Office- $350,000
(2) Chief, Community Economic

Development Division, Dis-
trict Office, if assigned ---- 350,000

SECTION B. OTHER 501 AND 302 AUTHORITY

1. a. To extend the disbursement pe-
riod on sections 501 and 502 loan author-
izations:

(1) District Director, District Office
(2) Assistant Regional Director for

Finance and Investment, Regional Office
b. To extend the disbursement period

on fully undisbursed sections 501 and 502
loans:

(1) Assistant Regional Director for
Finance and Investment, Regional Office

(2) District Director, District Office
(3) Chief, Community Economic De-

1 velopment Division, District Office, if as-
signed

- (4) Assistant District Director for
Finance and Investment, District Office

* (5) Economic Development Specialist,
I Community Economic Development Divi-
I sion, District Office

2. a. To execute sections 501 and 502
loan authorizations for loans approved

by higher authority and for loans per-
sonally approved under delegated au-
thority:

(1) Assistant Regional Director for
Finance and-Investment, Regional Office

(2) District, Director, District Office
(3) Assistant District Director for

Finance and Investment, District Office
(4) Chief, Community Economic De-

velopment Division, District Office, If as-
signed

3. a. To cancel, reinstate, modify, and
amend authorizations for sectiois 501
and 502 loans:

(1) District Director, District Offce
(21 Assistant Regional Director for

Finance and Investment, Regional Office
b. To cancel, reinstate, modify, and

amend .authorizations for fully undis-
buifsed or partially disbursed sections 501
and 502 loans:

(1) Assistant Regional Director for
Finance and Investment, Regional Office

(2) District Director, District Office
(3) Chief, Community Economic De-

velopment Division, District Office, if as-
signed

(4) Assistant District Director for
Finance and Investment, District Office

(5) Economic Development Specialist,
Community Economic Development DI-
vision, District Office

4. To enter into section 502 loan par-
ticipation agreements with banks:

(1) Assistant Regional Director for
Finance and Investment, Regional Offico

(2) District Director, District Office
(3) Assistant District Director for Fin-

ance and Investment, District Office
(4) Chief, Community Economic De-

velopment Division, District Office, if as-
signed

(5) Economic Development Specialist,
Community Economic Development Divi-
sion, District Office

SECTION C. LEASE GUARANTEE APPROVAL
AUTHORITY

1. To approve or decline applications
for the direct guarantee of payment of
rent not to exceed the following amounts:
(1) Assistant Regional Direc-

tor for Finance and In-
vestment, Regional Of-
fice ---------------- $500, 000

(2) District, Director, District
Office ---------------- 500,000

(3) Assistance District Direc-
tor for Finance and
Investment, District Of-
fice ---------------- 500, 000

(4) "Chief, Community Eco-
nomic Development Di-
vision, District Office, if
assigned ------------- 500, 000

2. To guarantee sureties of small busi-
nesses against portions of losses result-
Ing from the breach of bid, payment, or
performance bonds oi contracts not to
exceed $500,000:

(1) Assistant Regional Director for
Finance and Investment, Regional Office

SECTION D. OTHER LEASE GUARANTEE
AUTHORITY

1. a. To Issue and modify commitment
letters:
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(1) Assistant Regional- Director for
Finance and Investment, Regional Office

(2) District Director, District Office
(3) Assistant District Director for

Finance and Investment, District Office
(4) Chief, Community Economic De-

velopment Division, District Office, if
assigned

SECTION E. EDA LOAN DISBURSEMAENT
AUTHORITY

1. a. To disburse approved EDA loans,
as authorized:

(1) District Director, District Office
(2) Assistant District Director for Fi-

nance and Investment, District Office
(3) Chief, Community Economic De-

velopment Division, District Office, if
assigned-

(4) Economic Development Specialist,
Community Economic Development Di-
vision, District Office

PART IV-PoRTFOLIO A.NAGEMENT-LoAx
AnDWxNsvrroN (LA) Pao14Grd

SECOION A. PORTFOLIO 2 NAGEMENT-LOAN
ADMINISTRATION, SERVICING, COLLECTION,
AND LIQUIDATION AUTHORITY
1. To take alinecessary actions in con-

nection -with the administration; serv-
icing, collection, and liquidation of all
loans, exclusive of matters in litigation,
and to do and perform and to assent to
the doing and performance of, all and
every act and-thing requisite and proper
to effectuate the granted powers, includ-
ing without limiting the generality of the
foregoing, the assignment, endorsement,
transfer, and delivery (but in all cases
without representation, recourse, or war-
ranty) of notes, claims, bonds, deben-
tures, mortgages, deeds of trust, con-
tracts, patents and applications there-
for, licenses, certificates of stock and of
deposit, and any other liens, powers,
rights, charges on and interest in or to
property of any kind, legal and equitable,
now or hereafter held by the Small Busi-
ness Administration or its Administrator;
the execution and delivery of contracts of
sale or of lease or sublease, quitciaim,
bargain and sale of special warranty
deeds, bills of sale, leases, subleases, as-
signments, subordinations, releases (in
whole or part) of liens, satisfaction
pieces, affidavits, and such other instru-
ments in writing as may be appropriate
and necessary to effectuate the foregoing;
the approvalof bank applications for use
of liquidity privilege under the loan
guaranty plan; and to advertise regard-
ing the public sale of collateral in con-
nection with the liquidation of loans and
acquired property:

a. Except: To compromise or sell any
primary obligation or other evidence of
indebtedness owed to the Agency for a
sum less than the total amount due
thereon; and to deny liability of the
Small Business Administration under the
terms of a participation or guaranty
agreement, or the assertion of a claim for
recovery froma participating bank under
any alleged- violation- of a participation
or guaranty agreement:

(1) Assistant Regional Director for
Finance and Investment, Regional Office

(2) District Director, District Office
(3) Assistant District Director for Fi-

nance and Investment, District Ofice
b. Except: To compromise or sell any

primary obligation or other evidence of
indebtedness owed to the Agency for a
sum less than the total amount due
thereon; to deny liability of the Small
Business Administration under the
terms of a participation or guaranty
agreement, or the assertion of a claim for
recovery from a participating bank under
any alleged violation of a participation
or guaranty agreement; to authorize the
-liquidation of a loan; and the cancella-
tion of authority to liquidate:

(1) Chief, Portfolio Management DI-
vision, Finance and Investment, District
Office, if assigned

(2) Chief, Loan Administration Divi-
sion, District Office, if assigned

(3) Supervisory Loai Specialist Port-
folio Management Division, Finance and
Investment, District Office, if assigned

c. EXCEPT: To compromise or sell any
primary obligation or other evidence of
indebtedness owed to the Agency for a
sum less than the total amount due
thereon; to deny liability of the Small
Business Administration under the terms
of a participation or guaranty agree-
ment, or the assertion of a clanm for re-
covery from a participating bank under
any alleged violation of a participation
or guaranty agreement; to axithorze the
liquidation of a loan other than a disaster
home loan and the cancellation of'au-
thority to liquidate any loan other than
a disaster home loan. Not Applicable.

2. To contract for the services of fee
appraisers, engineering, marketing and
feasibility studies, and other required
services, in conjunction with loan proc-
essing, servicing, and loan liquidation:

(1) Assistant Regional Director for
Finance and Investment, Regional Office

(2) District Director, District Office
(3) Assistant District Director for Fi-

nance and Investment, District Office
3. To take all necessary action in

liquidating Economic Development Ad-
ministration (EDA) loans, exclusive of
matters in litigation, and acquired col-
lateral, when and as authorized by EDA:

(1) Assistant Regional Director for
Finance and Investment, Regional Office

(2) District Director, District Office
(3) Assistant District Director for Fi-

nance and Investment, District Office
(4) Chief, Portfolio Management Di-

vision, Finance and Investment, District
Office, if assigned

(5) Chief, Loan Administration Divi-
sion, District Office, if assigned

(6) Supervisory Loan Specialist, Port-
folio Manngement Division, Finance and
Investment, District Office, if assigned
SECTION B. PORTFOLIO MAAGmENT-LO.kN

ADMINISTRATION, SERVICING, AND COLLEC-
TION AUTHORITY
1. To take all necessary actions in con-

nection with the administration, servic-
ing, and collection of all loans (other
than those accounts classified as "In
liquidaton", and to do and perform and
to assent to the doing and performance
of, all and every act and thing requisite

and proper to effectuate the granted
powers, including without limiting the
generality of the foregoing, the assign-
ment, endorsement, transfer.and delivery
(but in all cases without representation,
recourse, or warranty) of notes, claims,
bonds, debentures, mortgages, deeds of
trust, contracts, patents and applications
therefor, licenses, certificates of stock and
of deposit, and any other liens, powers,
rights, charges on and interest in or to
property of any kind, legal and equitable.
now or hereafter held by the Small Busi-
ness Administration or its Administra-
tor; the execution and delivery of con-
tracts of sale or of lease or sublease, quit-
claim. bargain and sale of special
w.arpnty deeds, bills of sale, leases, sub-
leases, assignments, subordinations re-
leases (in whole or part) of lien, satis-
faction pieces, affidavits, and such other
instruments in writing as may be appro-
priate and necessm-ry to effectuate the
foregoing; and the approval of bank ap-
plications for use of liquidity privilege
under the loan guaranty plan:

a. Except: To compromise or sell any
primary obligation or other evidence of
indebtedness owed to the Agency for a
sum less than the total amount due
thereon; and to deny liability of the
Small Business Administration under the
terms of a participation or guaranty
agreement, or the assertion of a claim for
recovery from a participating bank under
any alleged violation of a participation
or guaranty agreement; to authorize the
liquidation of a loan; and the cancella-
tion of authority to liquidate:

(1) Branch Manager, If assigned
2. To approve the following actions:
a. Use of such portions of the cash sur-

render value of assigned life insurance
as are required to pay premiums due on
the policy.

b. Release of dividends on assigned
life insurance or consent to application
of dividends against premiums due or to
become due.

c. Minor modificationa in the authori-
zatons.

d. Extension of disbursement period
on loans partially undsbursei

e. Extension of initial principal pay-
ments.

f. Adjustment of Interest payment
dates.

g. Release of hazard insurance checks
not in excess of $500 and endorsemnent of
such checks on behalf of the Agency
where SBA is named as Joint loss payee.

h. Release of equipment with or with-
out consideration where the value of
equipment being released does not ex-
ceed $500.

(1) Concerning all current direct and
participation loans and First Mortgage
Plan 502 loans:

,() Loan Officer, Loan Adminitratfon
Division, District Office

(2) Loan Speciaist, Portfolio Man-
agement DivisLon, Finance and Invest-
ment, District Office

(2) Concerning all direct and partici-
pation loans:

(1) Loan Specialist f assigned
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SECTION C. LEASE GUARANTEE
ADMMNISTRATION AND SERVICING AUTHORITY

1. a. To service claims arising under all
lease insurance policies issued in the re-
gion, approving the payment, or recom-
mending denial of such claims:

(1) Assistant Regional Director for
Finance und Investment, Regional Office

b. To service claims arising under all
lease insurance policies issued in the dis-
trict, approving the payment, or recom-
mending denial of such claims:

(1) District Director, District Office
(2) Assistant District Director for

F'inance and Investment, District Office
(3) Chief, Loan Administration Divi-

sion, District Office, if assigned
(4) Chief, Portfolio Management Di-

vision, Finance and Investment, District
Office, if assigned

(5) Supervisory Loan Specialist, Port-
folio Management Division Finance and
Investment, District Office, if assigned

2. To take all actions necessary to mit-
Igate losses from lease guarantees:

(1) Assistant Regional Director for
Finance and Investment, Regional Office

(2) District Director, District Office
(3) Assistant District Director for Fi-

nance and Investment, District Office
(4) Chief, Loan. Administration Divi-

sion, District Office
(5) Chief, Portfolio Management Divi-

sion, Finance and Investment, District
office

(6) Supervisory Loan Specialist, Port-
folio Management Division, Finance and
Investment, District Office, if assigned

PART V-PROUREMENT ASSISTANCE AND
MANAGEMENT ASSISTANCE

SECTION A. CERTIFICATE OF COMPETENCY
APPROVAL AUTHORITY

1. With the exception of re-referred
cases, to approve applications for Cer-
tificates of Competency up to but -not
exceeding $250,000 bid value received
from small business concerns located
within the geographical jurisdiction of
the following:

(1) Assistant Regional Director for
PrOcurement Assistance, Regional Office.

2. To deny an application for a Certif-
icate of Competency when an adverse
determination as to capacity or credit
is concurred in:

(1) Assistant Regional Director for
Procuremeft Assistance, Regional Office

SECTION B. SECTION 8(a) CONTRACTING
AUTHORITY

1. To enter'into contracts, not exceed-
Ing the following amounts, on behalf of
the Small Business Administration with
the U.S. Government and any depart-
ment, agency, or officer thereof having
procurement powers, obligating the
Small Business Administration to furnish
articles, equipment, supplies, or mate-
rials to the Government and agreeing as
to the terms and conditions of such con-
tracts:

(1) Assistant Regional Director for
Procurement Assistance, Regional Of-
fice, $100,000

2. To arrange for the performance of
such contracts by negotiating or other-

wise letting subcontracts to small busi-
ness concerns or others for the
manufacture, supply, or assembly of such
articles, equipment, supplies, or mate-
rials, or parts thereof, or servicing or
processing in connection therewith, or
such management services as may be
necessary to enable the Small Business
Administration to perform such con-
tracts:

(1) Assistant Regional Director for
Procurement Assistance, Regional Of-
fice-

3. To certify to any officer of the Gov-
ernment having procurement powers
that the Small Business Administration
is competent to perform any specific Gov-
ernment procurement contract, not ex-
ceeding the following amounts, to be let
by any such officer:

(1) Assistant Regional Director for
Procurement Assistance, Regional Of-
fice, $100,000
SECTION C. WANAGEMNT ASSISTANCE-

SECTION 406 CONTRACT MWANAGEMENT
AUTHORITY

1. To take all necessary actions in con-
nection with the Administration and
management of contracts, executed by
the Associate Administrator for Procure-
ment and Management Assistance under
the authority granted In Section 406 of
the Economic Opportunity Act of 1964, as
amended, except changes, amendments,
modifications, or termination of the
original contract:

(1) Assistant Regional Director for
Management Assistance, Regional Office

(2) District Director, District Office
(3) Assistant District Director for

Management Assistance, District Office

PART VI-LEGAL SERVICES
SECTION A. AUTHORITY TO CONDUCT

LITIGATION ACTIVITIES
1. To conduct all litigation activities,

including SBIC matters, as assigned, and
to take all action necessary in connection
with matters in litigation; and to do and
perform and to assent to the doing and
performance of, all and every act and
thing requisite and proper to effectuate
the granted powers, including without
limiting the generality of the foregoing:

a. The assignment, endorsement,
transfer and delivery .(but in all cases
without representation, recourse, or war-
ranty) of notes, claims, bonds, deben-
tures, mortgages, deeds of trust, con-
tracts, patents and applications therefor,
licenses, certificates of stock and of de-
posit, and any other liens, powers, rights,
charges on and interest in or to property
of any kind, legal and equitable, now or
hereafter held by the Small Business Ad-
ministration or its Administrator, as to
all matters in litigation.

b. The execution and delivery of con-
tracts of sale or of lease or sublease,
quitclaim, bargain and sale of special
-warranty deeds, bills of sale, leases, sub-
leases, assignments, suboidinations, re-
leases (in whole or part) of liens, satis-
faction 1l5eces, affidavits, proofs of claim
in bankruptcy or other estates, and such
other instruments in writing as may be

appropriate and necessary to effectuato
the foregoing, as to all matters in
litigation.

(1) EXCEPT: To compromise or sell
any primary obligation or other evidence
of indebtedness owed to the Agency for a
sum less than the total amount duo
thereon; and to deny liability of tho
Small Business Administration under the
terms of a participation or guaranty
agreement, or the assertion of a claim for
recovery from a participating bank under
any alleged violation of a participation or
guaranty agreement:

(1) Regional Counsel, Regional Office
(2) Attorneys, Regional Counsel, Re-

gional Office
(3) DIstrict Directoi, District Offico
(2) EXCEPT: To compromise or sell

any primary obligation or other evidence
of Indebtedness owed to the Agency for a
sum less than the total amount due
thereon; to deny liability of the Small
Business Administration under the terms
of a participation or guaranty agreeinent,
or the assertion of a claim for recovery
from a participating bank under any al-
leged violation of a participation or guar-
anty agreement; to authorize the liquida-
tion of a loan; and the cancellation of
authority to liquidate:

(1) District Counsel, District Office
(2) Attorneys, District Counsel, Dis-'

trict Office
2. To conduct all litigation activities,

including SBIC matters, as assigned, and
to take all action necessary in connection
with matters in litigation; and to do and
perform and to assent to the doing and
performancd of, all and every act and
thing requisite and proper to effectuate
the granted powers, with the exception
of the following, which are reserved to
regional and district counsel:

a. The assignment, endorsement,
transfer and delivery of notes, claims,
bonds, debentures, mortgages, deeds of
trust, contracts, patents and applications
therefor, licenses, certificates of stock
and of deposit, and any other liens, pow-
ers, rights, charges on and interest in or
to property of any kind, legal and equi-
table, now or hereafter held by the Small
Business Administration or Its Adminis-
trator, as to all matters in litigation.

b. The execution and delivery of con-
tracts of sale or of lease or sublease,
quitclaim, bargain and sale of special
warranty deeds, bills of sale, leases, sub-
leases, assignments, subordinations, re-
leases (in whole or part) of liens, satis-
faction pieces, affidavits, proofs of claim
in bankruptcy or other estates, and such
other Instruments In writing as may be
appropriate and necessary to effectuate
the foregoing, as to all matters In liti-
gation:

Not Applicable
3. To take all necessary action In liq

uidating Economic Development Admin-
istration (EDA) loans having litigativo
aspects, when and as authorized by EVA:

(1) Regional Counsel, Regional Offlce
(2) Attorneys, Regional Counsel, Re-

gional Office
(3) District Director, District Office
(4) District Counsel, District Office

FEDERAL REGISTER, VOL. 39, NO. 45-WEDNESDAY, MARCH 6, 1974

8682



NOTICES

(5) Attorneys, District Counsel, Dis-
trict Office

SECTION'B. LOAN CLOSING AUTHORITY

1. To close and disburse approved
SBA loans and rehabilitation loans for
Department of flbusing and Urban De-
velopment:

(1) Regional Counsel, Regional Office
(2) Attorneys, Regional Counsel, Re-

gional Office
(3) District Director, District Office
(4) District Counsel, District Office
(5) Attorneys, District Counsel, Dis-

trict Office
2. To close and disburse approved SBA

loans:
(1) Branch Manager. if assigned
3. To close approved EDA loans, as

authorized:
(1) Regional Counsel, Regional Office
(2) Attorneys, Regional Counsel, Re-

gional Office
(3) District Director, District Office
(4) District Counsel, District Office
(5) Attorneys, District Counsel, Dis-

trict Office
4. To approve, when requested, in ad-

vance of disbursements, conformed cop-
ies of notes and other closing documnits;
and certify to the participating bank that
such documents are in compliance with
the participation authorization:

(1) Regional-Counsel, Regional Office
(2) Attorneys, Regional Counsel, Re-

gional Office
(3) District Director, District Office
(4) District Counsel, District Office
(5) Attorneys, District Counsel, Dis-

trict Office
PART VII-ELIGIBrLITY AND SIZE

DETEIATIONS

SECTION A. ELIGIBILITY DETERMINATIONS

1. a. In accordance with Small Busi-
ness Administration standards and pol-
icies, to determine eligibility of ap-
plicants for assistance under any pro-
gram of the Agency,

(1) EXCEPT: The SBIC program:
(1) Assistant Regional Director for

Finance and Investment, Regional Of-
fice

(2) District Director, District Office,
(3) Assistant District Director for Fi-

nance and Investment, District Office
(2) EXCEPT: The SBIC and Com-

munity Economic Development Pro-
grams:

Not Applicable
b. In accordance with Small Business

Administration standards and policies,
to determine eligibility of applicants for
assistance. under the sections 501 and
502 program of the Agency:

Not Applicable
sECTION B. SIZE DETERMINATIONS

1. a. To make initial size determina-
tions in all cases within the meaning of
the Small Business Size Standards Reg-
ulations, as amended, and further, to
make product classification decisions for
financial asfstance purposes only:

(1) Assistant Regional-Director for
Finance and Investment, Regional Of-
fice

(2) District Director, District Office
(3) Assistant District Director for FI-

nance and Investment, District Office
b. To make initial size determinatlons

in all ases within the meaning of the
Small Business Size Standards Regula-
tions, as amended, and further, to make
-product classification decisions for i-
nancing purposes only:

(I) Assistant Regional Director for
Finance and Investment, Regional Office

(2) District Director, District Office
(3) Assistant District Director for Fi-

nance and Investment, District Office
c. To make initial size determinations

In all cases within the meaning of the
Small Business Size Standards Regula-
tions, as amended, except sections 501
and 502 loans, and further, to make
product classification decisions for f1-
nancing purposes only:

Not Applicable
d. To make initial size determinations

in all sections 501 and 502 loans within
the meaning of the Small Business Size
Standards Regulations, as amended, and
further, to make product classification
decisions for sections 501 and 502 loans
only:

Not Applicable
e. To make initial size determinations

in procurement matters:
(1) Assistant Regional Director for

Procurement Assistance, Regional Of-
fice

Product classification decisions for
procurement purposes are made by con-
tracting officers.

PAnT VI-ADmZRasnAI
SECTION A. AUTHORITY TO PURCHASE, =.T,

OR CONTRACT FOR EQUIPMENT, SERVICES,
AMD SUPPLE
L To purchase reproductions of loan

documents, chargeable to the revolving
fund, requested by U.S. attorneys in fore-
closure cases:

(1) Assistant Regional Director for
Administration, Regional Office

(2) District Director, District Office
2. To purchase office supplies and

equipment, including office machines, and
rent regular office equipment and fur-
nishings; contract for repair and main-
tenance of equipment and furnishins:
contract for printing (Government
sources only); contract for zervices re-
quired in setting up and dismantling and
moving SBA exhibits; and issue Govern-
ment bills of lading pursuant to Chapter
4 of Title 41, United States Code, as
amended, subject to the limitations con-
tained in section 257 (a) and (b) of
that Chapter.

(1) Assistant Regional Director for
Administration, Regional Office

(2) Office Services Manager, Re,Ional
Office

(3) District Director, District Office
3. To rent motor vehicles from the

General Services Administration and to
rent garage space for the storage of such
vehicles when not furnished by this
Administration.

(1) Assistant Regional Director for
Administration, Regional Office

(2) Office Services Manager, Ad-
ministration, Regional Office

(3) District Director, District Office

SECTION n. USE or SEAL Or T=E SMALL
3U5ThEI5 ADMETISTRAflON

L To certify true copies of any books,
records, papers, or other documents on
file with the Small Business Administra-
tion; to certify extracts from such ma-
terial; to certify the nonexistence of
records on file; and to cause the Seal
of the Small Business Administration to
be affixed to all such certifications.

(1) District Director. District Office

PArnT I-Emcis or AU zHoxr BY
OFFCIAL IN AN Ac'rm; CAPACITY AND
REDELECATION

The authority delegated herein to a
specific position may not be redelegated;
however, such authority may be exer-
cised by an SBA employee designated as
acting in that postion.

PART X-RSCISSIoN or AUTHOR=

All authority previously delegated by
the Administrator to specific positions
In Region I Is hereby rescinded without
prejudice to actions taken under all such
delegations of authority prior to effective
date hereof.

Effective dates:
Boston Reglonal Office .... Sept. 16, 1973
Boston DIstrict Oce-_ _ Do.
Hartford Dstrict Office- Sept. 31, 1973
Concord DLtrict OMco . Oct. 23. 1973
Wontpeller DL-srct Offce-. Do.
Pro-vdence DLt, Oce__ Do.
Augwta DLitrict oMce_._ Dec. 23, 1973

Effective date for Part I, Sec. A, Para.
4, November 7,1973.

D.WD P. HEILNER,
Regional Director, Region L

[FR Dac.74-5075 Fled 3-5-74..8:45 am]

[Dolcgtion of Authority Ito. 30, Re.Ion II;

Rev 21

-, DISTRICT DIRECTORS ET AL
Delegation of Authority To Conduct

Program Activities in Region I1
Delegation of Authority No. 30, Region

IL Revicion 1 (38 FR 7292), is hereby
revised in Its entirety to reflect proper
position title responsibility for certain
program functions as a result of the es-
tablishment of a District Office in the
Regional Office city.

Pursuant to the authority delegated to
Regional Directors by Delegation of Au-
thority No. 30 (Revision 14), 37 FR
12651, as amended, 37 FR 14840, 37 FR
19405, 37 FR 21466, and 37 FR 23594, 38
FR 329&4 and 39 FR 1898, the following
authority is hereby redelegated to the
pos tions with Region IH as indicated
herein:

PMIT-Fi~ I- GPaorm
SECTION A. LOAN APPROVAL AUTHOrITY

1. Small Business Act Section 7(a)
loans. To approve or decline business
loans not exceeding the following
amounts (SBA share) :
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(1) District Directors ---- -------- $350, 000
(2) Assistant District Directors for

Finance and Investment---- 300, 000
(3) Chiefs District Financing Divi- 200,000

sions --------------------- 200, 000
(4) District Supervisory Loan Spe-

cialists ------------------- 100, 000
(5) Branch Managers ------------- 1 00, 000

2. Economic Opportunity (EO) loans.
To approve or decline economic oppor-
tunity loans not exceeding $50,000 (SBA
share) :
(1) District Directors ------------- $ $50, 000
(2) Assistant District Directors for

Finance and Investment -- 50, 000
(3) Chiefs District Financing Divi-

sions ---------------------- 40, 000
(4) District Supervisory Loan Spe-

ciaUst --------------------- 30,000
(5) Branch Managers ------------- 30, 000

3. Handicapped Assistance Loans. To
approve or decline handicapped assist-
ance loans not exceeding the following
amounts (SBA share).
(1) District Directors ------------ $ $350, 000
(2) Assistant District Directors for

Finance and Investment.... 300, 000
(3) Chiefs District Financing Divi-

sions --------------------- 200; 000
(4) District Supervisory Loan Spe-

cialists ------------------- 100,000
(5) Branch Managers ------------ 100,000

4., DISPLACED BUSINESS AND OTHER
ECONO flC INJURY LOANS

a. To approve or decline displaced
business loans, coal mine health and
safety. loans, consumer protection loans
(meat, egg, poultry), occupational safety
and health loans, strategic arms limita-
tion economic injury loans, and eco-
nomic injury loans in connection with
declarations made by the -Secretary of
Agriculture for fhatural disasters up to
the following amounts (SBA share) :
(1) District Directors ----------- $750, 000
(2) Assistant District Directors for

Finance and Investment-.. 500,000
(3) Chiefs District Financing

Division ------------------ 350, 000
(4) District Supoervisory Loan.

Specialists ---------------- 100,000
(5) Branch Managers ------------- 1 00, 000-

SECTION B. OtHER FINANCING AUTHORITY

1. a. To enter into business, economic
opportunity, disaster, displaced business,
consumer protection (meat, egg, poul-
try), coal mine health and safety, handi-
capped assistance, alid strategic arms
limitation economic injury loan partici-
pation agreements with'banks:

(1) District Directors
(2) Assistant District Directors for Fi-

nance and Investment
(3) Chiefs District Financing Divisions
(4) Branch Managers
b. To enter into blanket loan guarantee

agreements with banks:
(1) None
2. a. To execute loan authorizations for

loans approved by higher authority and
for loans personally approved under del-
egated authority:

(1) District Directors
(2) Assistant District Directors for

F&I
(3) Chiefs District Financing Divisions
(4) District Supervisory Loan

Specialists

(5) Branch Managers
3. To cancel, reinstate,, modify and

amend authorizations:
a. For all loans, I.e., business, economic

,opportunity, disaster, displaced business,
consumer protection (meat, egg, poul-
try), coal mine health and safety handi-
capped assistance, and strategic arms
limitation economic injury loans:

(1) District Directors
(2) Assistant District Directors for

F&I
(3) Chiefs Financing Division
(4) Chiefs District Portfolio Manage-

ment Division
(5) District Supervisory Loan

Specialists
(6) Branch Managers
b. For fully_undisbursed or 15artially

disbursed business, economic opportunity
disaster, displaced business, consumer
protection (meat, egg, poultry), occu-
pational safety and health, coal mine
health and safety loans handicapped as-
sistance, and strategic arms limitation
economic injury loans:

(1) District Directors
(2) Assistant District Directors for

F&I
(3) Chiefs Financing Division
(4) Chiefs Portfolio Management

Division
(5) -- District Supervisory Loan

Specialists
(6) Branch Managers
c. For business, economic opportunity,

disaster, displaced business, consumer
protection (meat, egg, poultry), coal
mine health and safety, occupational
safety and health loans handicapped as-
sistance, personally approved under dele-
gated authority and strategic arms limi-
tation economic injury loans:

(1) None
4. To approve minor modifications In

fully undisbursed loan authorizations:
(1) District Loan Specialists
(2) Bfanch Loan Specialists
5. a. To extend the disbursement pe-

riod on all loan authorizations:
(1) District Directors
(2) Assistant District Directors for

F&I
(3) Chiefs Financing Division
(4) District Supervisory Loan Spe-

cialists
(5) District Loan Specialists
(6) Branch Managers
(7) Branch Loan-Specialists
b. To extend the disbursement period

on all loan authorizations on loans fully
undisbursed:

(1) District Directors
(2) Assistant District Directors for

F&I
(3) Chiefs Financing Division
(4) District Supervisory Loan Spe-

cialists
(5) District Loan Specialists
(6) Branch Managers
(7) Branch Loan Specialists
6. To approve service charges by par-

ticipating banks not to exceed 2 percent
per annum on the outstdnding principal
balance of construction loans and loans
involving accounts receivable and in-
ventory financing:

(1) District Directors

(2) Assistant District Directors for
F&I

(3) Chiefs District Financing Division
(4) Chiefs District Portfolio Man-

agement Division
(5) Distrct Supervisory Loan Spe-

cialists
(6) Branch Managers

PART fl-DISASTER PRORALI
SECTION A. DISASTER LOAN AUTHORITY

1. To decline direct disaster and im-
mediate participation disaster loans in
any amount and to approve such loans
up to the total SBA funds of

(1) $50,000 per household for repairs
or replacement of the home and/or not
to exceed an additional $10,000 allow-
able for household goods and personal
items, but in no event may the money
loaned for physical loss or damage ex-
ceed $55,000 for a single disaster on home
loans, except for funds to refinance
prior liens or mortgages, which may be
approved in addition to the foregoing
limits for amounts up to $50,000; and

(2) $50,000 on disaster business
loans (excluding displaced business loans,
coal mine health and safety loans, oc-
cupational safety and health loans,
strategic arms limitation economic in-
Jury loans, and economic - injury
disaster loans in connection with
declarations made by the Secretary of
Agriculture for natural disasters) except
to the extent of refnancing.of a previous
SBA disaster loan.

(1) Assistant Regional Director for
F&I

(2) Regional Disaster Coordinator
(3) Disaster Branch Managers, as

assigned
2. To decline direct disaster and im-

mediate , participation disaster loans
(excluding displaced business loans, coal
mine health and safety, occupational
safety and health, strategic arms limita-
tion economic Injury loans, and ec0nomic
injury disaster loans in connection with
declarations made by the Secretary of
Agriculture for natural disasters) in any
amount and to approve such loans tip to
the total SBA fundiof $50,000:

(1) Disaster Branch Supervisory Loan
Specialists, as assigned.

3. To decline disaster guaranteed loans
in any amount and to approve such
loans up to an SBA guarantee of the
following amounts:
(1) Assistant Regional Director for

Finance and Investment... $350, 000
(2) Regional Disaster Coordinator. 350, 000
(3) Disaster Branch Managers, as

assigned ----------------- 350,000
(4) Disaster Branch Loan Specal-

Ist, as assigned ---------- 60,000

4. To appoint as a processing repre-
sentative any bank in the disaster area:

(1) Disaster Branch Managers, as as-
signed.

5. To approve or reject the request of
an applicant to file for a disaster loan
after the period for acceptance under the
original disaster declaration, or extension
thereof, has expired.

(1) Assistant Regional Director for
F&I
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(2) Regional Disaster Coordinator
(3) Disaster Branch Manager, as as-

signed
'SECTION B. ADMINISTRATIVE AUTHORITY

1. Establishment of Disaster Field
Offices.

a. To establish field offices upon re-
ceipt of advice of the designation of a
disaster area and to close disaster field
offices when no longer advisable to main-
tain such offices; and (2) to obligate the
Small Business Administration to reim-
burse the General Services Administra-
tion for the rental of temporary office
space.

(1) Assistant Regional Director for
F&I

(2) Assistant Regional Director for
Administration

(3) Regional Administrative and/or
Management Officer

(4) Regional Disaster Coordinator
(5) Disaster Branch Manager, as as-

signed
2. Purchase and Contract Authority.
a. To contract for local credit bureau

services and loss verification services
pursuant to Chapter 4 of Titie'41, United
States Code, as amended, subject to the
limitations contained in Section 257 (a)
and (b) of that Chapter.

(1) Assistant Regional Director for
F&I

(2) Assistant Regional Director for
Administration

(3) Regional Administrative and/or
Management Officer

(4) Regional Disaster Coordinator
(5) Disaster Branch Manager, as as-

signed
b. To purchase office supplies and

equipment, including office machines and
rent regular office equipment and fur-
nishings; contract for printing (Govern-
ment sources only) ; contract for services
required in setting up and dismantling
and moving SBA exhibits; and issue'
Government bills of lading pursuant to
Chapter 4 of Title 41, United States Code,

.as amended, subject to the limitations
contained in Section 257 (a) and (b) of
that Chapter.

(1) Assistant Regional Director for
F&I

(2) Assistant Regional Director for
Administration

(3) Regional Administrative and/or
Management Officer

(4) Regional Disaster Coordinator
(5) Disaster Branch Manager, as as-

signed
PART 1--CM3UtNITY ECONOMIC

DEVELOPMENT (CED) PROGRAM

SECTIONA. SECTION 501 AND 502 LOAN
APPROVAL AUTHORITY

1. To approve or decline Section 501
state development company loans:

a. Without dollar limitation:
(1) District Director-New York Dis-

trict Office
b. Up to the following amounts (SBA

share), provided the official concurs in
at least one prior recommendation:

(1) Assistant District Director for
Finance and Investment In
New York District Office_._ $350, 000

(2) CED District Chiefs.-....... 350,000

2. To approve or decline Section 502
local development company loans:

a. Up to the following amount (SBA
share):

(1) None
b. Up to the following amount (SBA

share) when project cost does not exceed
$1 million, provided the official concurs
in at least one prior recommendation:
(1) District Directors --------- $350,000

c. Up to the following amount (SBA
share) when project cost does not exceed
$700,000, provided the official concurs in
at least one prior recommendation:
(1) Assistant District Director for

Finance and Investment in
New York District Omce.... 8350, 000

(2) Chief CED in New York District
Office ------------------ 310,000

SECTION B. OTHER 501 AND 502 AUTHOcrIY

1. a. To extend the disbursement pe-
riod on Sections 501 and 502 loan au-
thorizations:

(1) District Directors
(2) Assistant District Director for F&
(3) District Chiefs CED
(4) District Economic Development

Specialists
b. To extend the disbursement period

on fully undisbursed Sections 501 and
502 loans:

(1) District Directors
(2) Assistant District Directors for

F&I
(3) District Chiefs CED
(4) District Economic Development

Specialist
2. a. To execute Sections 501 and 502

loan authorizations for loans approved
by higher authority and for loans per-
sonally approved under delegated au-
thority:

(1) District Directors
(2) Assistant District Director for F&I
(3) District Chiefs CED
3. a. To cancel, reinstate, modify, and

amend authorizations for Sections 501
and 502 loans:

(1) District Directors
(2) Assistant District' Directors for

F&I
(3) District Chiefs CED
(4) District Supervisory Loan Special-

ist
b. To cancel, reinstate, modify, and

amend authorizations for fully undis-
bursed or partially disbursed Sections
501 and 502 loans:

(1) District Directors
(2) Assistant District Directors for

F&I
(3) District Chiefs CED
(4) District Supervisory oan Special-

ists
4. To enter into Section 502 loan par-

ticipation agreements with banks:
(1) District Directors
(2) Assistant District Director for F&I
(3) District Chiefs CED
(4) District Economic Development

Specialist

SECTION C. LEASE GUAERATE APPROVAL
AUTHORITY

1. To approve or decline applications
for the direct guarantee of payment of
rent not to exceed the following
amounts:

(1) District Directors, $500,000
2. To guarantee sureties of small busi-

nesses against portions of losses resulting
from the breach of bid, payment, or per-
formance bonds on contracts not to ex-
ceed $500,000:

(1) New York District Director
(2) Asst. District Director for F&I in

the N.Y. District Office
(3) CED Chief in the New York Dis-

trict Office
SECTION D. OTR LEASE GUArA-TEZ

AUTHORI="

1. a. To issue and modify comnit-
ment letters:

(1) District Directors
(2) Assistant District Directors for F&I
(3) District Chiefs CED

SECTION E. EDA LOAN DISBURSEMENT
AUTHOR=T

1. a. To disburse approved EDA loans,
as authorized: See Part VI
PART IV-PO=O'LIO MANAGEMENT (PM)D

PROGRAM
SECTION A. PORTFOLIO MANAGEMENT, SERV-

ICING, COLLECTION, AND LIQUIDATION
AUTHORITY

1. To take all necessary actions in con-
Lection with the administration, serv-
Icing, collection, and liquidation of all
loans, exclusive of matters in litigation,
and to do and perform and to assent to
the doing and performance of, all and
every act and thing requisite and proper
to effectuate the granted powers, in-
cluding without limiting the generality
of the foregoing, the assignment, en-
dorsement, transfer, and delivery (but in
all cases without representation, re-
course, or warranty) of notes, claims,
bonds, debentures, mortgages, deeds of
trust, contracts, patents and applications
therefor, licenses, certificates of stock
and of deposit, and any other liens,
powers, rights, charges on and interest
In or to property of any kind, legal and
equitable, now or hereafter held by the
Small Business Administration or its Ad-
ministrator; the execution and delivery
of contracts of sale or of lease or sublease,
quitclaim, bargain and sale of special
warranty deeds, bills-of sale, leases, sub-
leases, assignments, subordinates, re-
leases (in whAe or part) of liens, satis-
faftion pieces, affidavits, and such other
instruments n writing as may be appro-
priate and necessary to effectuate the
foregoing; the approval of bank appli-
cations for use of liquidity privilege
under the loan guaranty plan; and to
advertise regarding the public sale of
collateral In connection with the liquida-
tion of loans, and acquired property.

a. Except: To compromise or sell any
primary obligation or other evidence of
indebtedness owed to the Agency for a
sum less than the total amount due
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thereon; and to deny liability of the
Small Business Administration under the
terms of a participation or guaranty
agreement, or the assertion of a claim for
recovery from a participating bank under
any alleged violation of a participation
or guaranty agreement:

(1) District Directors
(2) Assistant District Directors for

F&I
(3) Chiefs District Portfolio Manage-

ment Division
(4) Branch Managers
b. Except: To compromise or sell any

primary obligation or other evidence of
Indebtedness owed to the Agency for a
sum less than the total amount due
thereon; to deny liability of the Small
Business Administration under the terms
of a participation or guaranty agree-
ment, or the assertion of a claim for
covery from a participating bank under
any alleged Violation of a participation
or guaranty agreement; to authorize the
liquidation of a loan; and the cancella-
tion of authority to liquidate:

(1) District Supervisory Loan
Specialist

c. Except: To compromise or sell any
primary obligati6n or other evidence or
indebtedness owed to the Agency for a
sum less than the total amount due
thereon; to deny liability of the Small
Business Administration under the terms
of a participation or guaranty agree-
ment, or the assertion of a claim for
recovery from a participating bank
under any alleged violation of a partici-
pation or guaranty agreement; to au-
thorize the liquidation of a loan other
than a disaster home loan and the can-
cellation of authority to liquidate any
loan other than a disaster home lban.

2. To contract for the services of fee
appraisers, engineering, marketing, and
feasibility studies, and other required
services, in conjunction with loan proc-
essing, servicing, and loan liquidation:

(1) District Directors
(2) Assistant District Directors for F&I
(3) Chiefs District Portfolio Manage-

ment Division
(4). District Supervisory Loan Special-

ists
(5) Branch Managers
3. To take all necessary action in

liquidating Economic- Development Ad-
ministration (EDA) loans, exclusive of
matters In litigation, and acquired col-
lateral, when and as authorized by EDA:

(1) District Directors
(2) Assistant District Directors for F&I
'(3) Chiefs District Portfolio Manage-

ment Division
(4) District Supervisory Loan

Specialists
SECTION B. LOAN ADMINISTRATION, SERVIC-

ING, AND COLLECTION AUTHORITY
1. To take all necessary actions in con-

nection with the administration, servic-
ing, and collection of all loans, other than
those accounts classified as "in liquida-
tion," and to do and perform and to as-
sent to the doing aiid performance of all
and every act and thing requisite and
proper to effectuate the granted powers,

including without limiting the generality
of the foregoing, the assignment, en-
dorsement, transfer, and delivery (but in
all cases without representation, re-
course, or warranty) *of notes, claims,
bonds, debentures, mortgages, deeds of
trust, contracts, patents, and applica-
tions therefor, licenses, certificates of
stock, -and of deposit, and any other kind,
legal and equitable, now or hereafter
held by the Small Business Administra-
tion or its Administrator; the execution
and delivery of contracts of sale or of
lease or sublease, quitclaim, bargain and
sal6 of -special warranty deeds, bills of
-sale, leases, subleases, assignments, sub-
ordinations, releases (in whole or part)
of liens, satisfaction pieces, affidavits,
and such othpr instruments in writing as
may be appropriate and necessary to ef-
fectuate the foregoing; and the approval
of' 1ank applications for use of liquidity
privilege under the loan guaranty plan:

a. Except: To compromise or sell any
primary obligation or other evidence of
indebtedness owed to the Agency for a
sum less than the total amount due
thereon;. and to deny liability of the
Small Business Administration under
the terms of a participation or guaranty
agreement, or the assertion of a claim for
recovery from a participating bank under
any alleged violation of a participation
or guaranty agreement; to authorize the
liquidation of a loan; and the cancella-
tion of authority to liquidate.

(1) District Directors thru Supervi-
sors

2. To approve the following actions:
a. Use of such portions of the cash sur-

render value of assigned life insurance
as are required to pay premiums due on
the policy.

b. Release of dividends on'assigned life
insurance or consent to application of
dividends against premiums due or to
become due.

c. Minor modifications in the authori-
zations.

d. Extension of disbursement period on
loans partially undisbursed.

e. Extension of initial principal pay-
ments.

f. Adjustment of interest payment
dates.

g. Release of hazard insurance checks
not in excess of $500 and endorsement
of such checks on behalf of the Agency
where SBA is named as joint loss payee.

h. Release of equipment with or with-
out consideration where the value of
equipment being released does not exceed
$500.

1. Concerning all current direct and
participation loans and First Mortgage
Plan 502 loans:

(1) Distiict Loan Specialists
(2) Branch Loan Specialists
2. Concernng all direct and participa-

tion loans:
(1) None

SECTION C. LEASE GUARANTEE ADMINISTRA-
TION AND SERVICING AUTHORITY

1.,a. To service claims arising under
all lease insurance policies issued in the
region, approvingthe payment, or recom-
mending denial of such claims:

(I) District Directors
(2) Assistant District Directors for

F&I
(S) Chiefs District Portfolio Manage-

ment Division
(4) Branch Managers
b. To service claims arising under all

lease insurance policies Issued in the dis-
trict, approving the payment, or recom-
mending denial of such claims:

(1) District Directors
(2) Assistant District Directors for

F&I
(3) Chiefs District Portfolio Manage-

ment Division
c. To service claims arising under all

lease insurance policies issued in the
branch office area, approving the pay-
ment or recommending denial of such
claims:

(1) Branch Managers
2. To take all actions necessary to miti-

gate losses from lease guarantees:
(1) District Directors
(2) Assistant District Directors for

F&I
(3) Chiefs District Portfolio Manage-

ment Division
(4) Branch Managers
PART V-PROCUREMENT AssIsTANcn

(PA) PROGAM
SECTION A. CERTIFICATE OF COMPETENCYIY

APPROVAL AUTHORIT"

1. With the exception of re-referred
cases, to approve applications for Certifi-
cates of Competency up to but not ex-
ceeding $250,000 bid value received from
small business concerns located within
the geographical Jurisdiction of the fol-
lowing:

(1) None
2. To deny an application for a Certifl-

cate of Competency when an adverse de-
termination as to capacity or credit Is
concurred in:

(1) None
SECTION B. SECTIOIN 8 (a) CONTRACTING

AUTHORITY

1. To enter into contracts on behalf of
the Small Business Administration with
the U.S. Government and any depart-
ment, agency, or officer thereof having
procurement powers, obligating the
Small Business Administration to furnish
articles, equipment, supplies or materials
to the Government and agreeing as to
the terms and conditions of such con-
tracts:

(1) Assistant Regional Director for PA,
$350,000

2. To arrange for the performance of
such contracts by negotiating or other-
wise letting subcontracts to small busi-
ness concerns or others for the manu-
facture, supply, or assembly of such ar-
ticles, equipment, supplies, or materials,
or parts thereof, or servicing or process-
ing in connection therewith, or such
management, services as may be neces-
sary to enable the Small usness Ad-
ministration to perform such contracts:
(1) AssIstant Reglonal Director for

PA -----------------... .300,000
3. To certify to any officer of the Gov-

ernment having procurement powers
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that the Small Business Administration
is competent to perform any specific
Government procurement contract to be
let by any such officer:
(1) Assistant Regional Director for

PA ----------------- 350,000

SECTION C. SECTION 406 CONTRACT
M5ANI'AGEMENT AUTHORITY (IA)

1. To take all necessary actions in con-
nection Yith the administration and
management of contracts, executed by
the Associate Administrator for Procure-
ment and Management Assistance under
the Authority granted in Section 406 of
the Economic Opportumity Act of 1964;
as amended, except changes, amend-
ments, modifications, or termination of
the original contract:

(1) Assistant Regional Director for
MA

PART VI-LEGAL SERVICES
SECTION A. AUTHORITY TO CONDUCT

LITIGATION ACTIVITIES

1. To conduct all litigation activities,
-including SBIC matters, as assigned, and
to take all action necessary in connec-
tion with matters in litigation; and to
do and perform and to assent to the
doing and performance of, all and every
act and thing requisite and proper to
effectuate the granted powers, including
without limiting the generality of- the
foregoing:

a. The assignment, endorsement,
transfer and delivery (but in all cases
without representation, recourse, or war-
ranty) of notes, claims, bonds, deben-
tures, mortgages, deeds of trust, con-
tracts, patents, and applications there-
for, licenses, certificates of stock and
of deposit, and any other liens, powers,
rights, charges on and interest in or to
property of any kind, legal and equitable,
now or hereafter held by the Small Busi-
ness Administration or its Administrator,
as to all matters in litigation.

b. The execution and delivery of con-
tracts of sale or of lease or iublease,
quit-claim, bargain and sale of special
warranty deeds, bills of sale, leases, sub-
leases, assignments, subordinations, re-
leass (in whole or part) of liens, satis-
faction pieces, affidaiits, proofs of claim
in bankruptcy or other estates, and such
other instruments in writing as may be
appropriate and necessary to effectuate
the foregoing, as to all matters in liti-
gation.

(1) Except: To compromise or sell any
primary obligation or other evidence of
indebtedness owed to the Agency for a
sum less than the total amount due
thereon; and to deny liability of the
Small Business Administration under the
terms of a participation or guaranty
agreement, or the assertion of a claim
for -recovery from- a. participating bank
under any alleged violation of a partici-
pation or guaranty agreement:

(1) Regional Counsel
(2) District Directors
(3) Branch Managers
(2) Except: To compromise or sell any

primary obligation or other evidence of
indebtedness owed to the Agency for a
sum less than the total amount due

thereon; to deny liability of the Small
Business Administration under the terms
of a participation or guaranty agree-
ment, or the assertion of a claim for re-
covery from a participating bank under
any alleged violation of a particiption
or guaranty agreement; to authorize the
liquidation of a loan; and the cancella-
tion of authority to liquidate:

(1) District Counsels
(2) DistrictAttorneys
(3) Branch Counsel
2. To conduct all litigation activities,

including SBIC matters, as assigned, and
to take all action necessary in connec-
tion with matters in litigation: and to
do and perform and to assent to the
doing and performance of, all and every

,act and thing requisite and proper to
effectuate the granted powers, with the
exception of the following which are re-
served to regional and district counsel:

a. The assignment, endorsement,
transfer and delivery of notes, claims,
bonds, debentures, mortgages, deeds of
trust, contracts, patents and applications
therefor, licenses, certificates of stock
and of deposit, and any other liens.
powers, rights, charges on and interest
in or to property of any kind, l.egal and
equitable, now or hereafter held by the
Small Business Administration or its
Administrator, as to all matters in
litigation.

b. The execution and delivery of con-
tracts of sale or of lease or sublease,
quitclaim, bargain and sale of special
warranty deeds, bills of sale, leases, sub-
leases, assignments, subordinations, re-
leases (in whole or part) of liens, satis-
faction pieces, affidavits, proofs of claim
in bankruptcy or other estates, and such
other instruments in writing as may be
appropriate and necessary to effectuate
the foregoing, as to all matters in
litigation: t

(1) Regional Counsel
(2) District Counsels
(3) District Attorneys
(4) Branch Counsel
3. To take all necessary action in

liquidating Economic Development Ad-
ministration (EDA) loans having litiga-
tive aspects, when and as authorized by
EDA:

(1) Regional Counsel
(2) District Directors
(3) District Counsels
(4) District Attorneys
(5) Branch Managers
(6) Branch Counsel
SECTION B. LOAN CLOSIZNG AUTHORITY

1. To close and disburse approved SBA
loans and rehabilitation loans for De-.
partment of Housing and Urban
Development:

(1) Regional Counsel
(2) District Directors
(3) District Counsels
(4) District Attorneys
(5) Branch Managers
(6) Branch Counsel
2. To close and disburse approved'

SBA.loans:
(1) Loan Closing Assistants, as

assigned
3. To close approved EDA loans, as

authorized.
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(1) Regional Counsel
(2) District Directors
(3) District Counsels
(4) DIstrict Attorneys
(5) BranchManagers
(6) Branch Counsel
4. To approve, when requested, in ad-

vance of disbursements, conformed
copies of notes and other closing docu-
ments; and certify to the participating
bank that such documents are in com-
pliance with the participating au-
thorization:

(1) Regional Counsel
(2) District Directors
(3) District Counsels
(4) District Attorneys
(5)- Branch Counsel

PART VII-ELcn x AIM Siz
DzxEsI-A2IONS

SECTION A. ELIGILInITY DZEMMES ATIO2S

1. a. In accordance with Small Busi-
nes Administration standards and poli-
cles, to determine eligibility of applicants
for assistance under any program of the
Agency:

1. Except: The SBIC program:
(1) Assistant Regional Director for

F&I
(2) District Directors
(3) A tant District Directors for

F&I
(4) District Chiefs Financing Division
2. Except: The SBIC and CED

programs:
(1) District Chiefs Financing Division
(2) Branch Manager-Buffalo
b. In accordance with Small Business

Administration standards and policies, to
determine eligibility of applicants for as-
sistance under the Sections 501 and 502
program of the Agency:

1. Except: The SBIC program:
(1) Assistant Regional Director for

F&I
(2) DlstrictDirectors
(3) Assistant District Directors for

F&I
4 4 District Chief CED

SECTION B. SIZE DETEELUINATIONS

1. a. To make Initial size determina-
tions in all cases within the meaning of
the Small Business Size Standards Regu-
lations, as amended, and further, to make
product classification decisions for fi-
nancial assistance purposes only:

(1) Assistant Regional Director for
F&I

(2) District Directors
(3) Assistant District Directors for

P&I
(4) District Chiefs Financing Division
(5) Branch Manager, Buffalo
b. To make initial size determinations

In all cases within the meaning of the
Small Business Size Standards Regula-
tions, as amended, and further, to make
product classfication decisions for fi-
nancing purposes only:

(1) None
c. To make Initial size determinations

in all cases within the meaning of the
Small Business Size Standards Regula-
tions, as amended, except Sections 501
and 502 loans, and further, to make prod-
uct classification decisions for financ-
ing purposes only:
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(1) None
d. To make initial size determinations

In Sections 501 and 502 loans within the
meaning of the Small Business Size
Standards Regulations, as amended, and
further, to make product classification
decisions for Sections 501 and 502 loans
only:

(1) Assistant Regional Director for
F&I

(2) District Directors
(3) Assistant District Directors for

F&I
(4) District Chiefs CED
e. Product classification decisions for

procurement purposes are made by con-
tracting officers.

PART VIII-ADINISTRATIVE
SECTION A. AUTHORITY TO PURCHASE, RENT

OR CONTRACT FOR EQUIPMENT, SERVICES,
AND SUPPLIES
1. To purchase reproductions of loan

documents, chargeable to the revolving
fund, requested by U.S. Attorneys in
Foreclosure cases:

(1) Assistant Regional Director for
Administration

(2) Regional Administrative and/or
Management Officer

(3) District Directors
(4) Office Services Supervisor-New

York District Office
(5) Office Services Clerk-Newark Dis-"

trict Office
(6) Administrative Officer--Syracuse

and Puerto Rico
2. Purchase office supplies and. equip-

ment, including office machines and rent
regular office equipment and furnishings;
contracts for repair and maintenance of
equipmefit and furnishings; contract for
printing (Government sources only);
contract for services required in setting
up and dismantling and moving SBA ex-
hibits; and issue Government bills of lad-
ing pursuant to Chapter 4 of Title ,41,
United States Code, as amended, sub-
ject to the limitations contained in Sec-
tion 257 (a) and (b) of that chapter.

(1) Assistant Regional Director for
Administration

(2) Regional Administrative and/or
Management Officer

(3) Office Services Supervisor-New
York District Office

(4) Office Services Clerk-Newark Dis-
trict Office -

(5) Administrative Officers--Syracuse
and Puerto Rico

(6) Branch Managers
(7) District Directors
3. To rent motor vehicles and garage

space for the storage of such vehicles
when not furnished by this Administra-
tion.

(1) Assistant Regional Director for
Administration

(2) Regional Administrative Officer
and/or Management Officer

(3) District Directors
(4) Office Services Supervisor-New

York District Office
(5) Office Services Clerk-Newark

District Office
(6) Administrative Officers-Syracuse

and Puerto Rico

(7) Branch Managers
4. Use of Seal of the Small Business

Administration. To certify true copies of
any books, records, papers, or other docu-
ments on file with the Small Business
Administration; to certify extracts from
such material; to certify the nonexist-
ence of records on file; and to cause the
Seal of the Small Business Administra-
tion to be affixed to all such certifications.

(1) District Directors
(2) Branch Managers

PART IX-EXERCISE OF AUTHORITY BY
OFFICE IN AN ACTING CAPACITY AND RE-
DELEGATION

The authority delegated herein to a
specific position may not be redelegated;
however, such authority may be exercised
by an SBA employee designated as act-
ing in that position.

PART X-RESCISSION OF AUTHORITY
All authority previously. delegated by

the Regional Director to specific positions
in Region II is hereby rescinded without
prejudice to actions taken under all such
delegations of authority prior to effective
data hereof.

Effective date
New York Regional Office .... Aug. 5,1973.
New Jersey District Office .... Sept. 16, 1973.
Upstate New York District 'Sept. 2, 1973.

Office.
Puerto Rico District Office.-_ Nov. 4, 1973.
New York District Office --- Aug. 5,1973.

WINDLE B. PIEM,
Regional Director, Region II.

[fPR Doe.74-5077 Filed 3-5-74;8!45 am]

DEPARTMENT OF LABOR
Occupational Safety and Health

Administration
TEXAS DEVELOPMENTAL PLAN,

Modifications to Texas Developmental Plan
1. Submission of modifications. Pursu-

ant to section 18(c) of the Occupational
Safety and Health Act of 1970 (29 U.S.C.
667) and § 1902.12 of Title 29, Code of
Federal Regulations, notice is hereby
given that modifications to the Occupa-
tional Safety and Health Plan for the
State of Texas have been submitted to
the Assistant Secretary of Labor for Oc-
cupational Safety and Health. The State
made these modifications in response to
criticism from the reviewing offices and
the public comments received pursuant to
the notice of submission of the Texas
Plan and its availability for public com-
ment which appeared at 38 FR 8024

Substantial modifications t9 the State's
proposed draft legislation have been
made.'These changes include the follow-
ing: the requirement that standards for
products distributed or used in interstate
commerce which are different from fed-
eral standards for such products shall
not be adopted unless required by com-
pelling local conditions and do not un-
duly burden interstate commerce; the
requirement that each employer within
the State is to furnish its employees em-
ployment and a place of employment
free from recognized hazards; a* pro-
vision that its Advisory Committee

shall act upon all standards presented
to It within a period not to exceed
two hundred and seventy days from

-receipt; a provision that temporary
variances may be renewed no more than
two times with each renewal to be In ef-
fect for no longer than 180 days; the
addition of a provision that emergency
temporary standards shall be granted in
cases where employees are exposed to
grave danger from new hazards; a provi-
sion requiring that State stancards shall
protect employees by furnishing to them
information regarding all hazards and
not just recognized hazards as contained
in the original bill; deletion of the re-
quirement that an employee present rea-
sonable supporting evidence in order to
request an Inspection; the addition of a
penalty for a' repeated violation of the
Act; the creation of an Occupational
Safety Hearings Commission to provide
administrative review of citations, abate-
ment periods and proposed penalties;
new definitions of employer and em-
ployee; the addition of a procedure for
notification of failure to correct viola-
tions and assurances of penalties for such
failure; and the addition of a provision
for on-site consultation which is to meet
the requirements of Program Directive
72-27. 

o

Clarifications and additional Inforna-
tion Were also submitted with respect to
the State's occupational health program,
its plans for recordkeeping and report-
ing, Its public employee program, and its
technical assistance program.

2. Location of plan for inspection and
copying. A copy of the plan with modifi-
cations may be inspected and copied
during normal business hours at the fol-
lowing locations: Office of Regional Pro-
grams, Occupational Safety and Health
Administration, Room 800, 1726 M Street
NW., Washington, D.C. 20210; Assistant
Regional Director; Occupational Safety
and Health Administration, U.S. Depart-
ment of Labor, Texaco Building, Suite
600, 1512 Commerce Street, Dallas, Texas
75201; and the Division of Occupational
Safety, Texas State Department of
Health, 3711 North Lamar, 3d Floor,
Austin, Texas 78756. 1 V

3. Public participation. Interested per-
sons are hereby given until April 5, 1974,
to submit to the Assistant Secretary writ-
ten data, views, and arguments concern-
ing the plan, as modified. The submis-
sions are to be addressed to the Associate
Assistant Secretary, Office of Regional
Programs, Occupational Safety and
Health Administration, 1726 M Street
NW., Room 800, Washington, D.C. 20210,
The written comments will be available
for public inspection and copying at the
above address.

The Assistant Secretary of.Labor for
Occupational Safety and Health shall
thereafter consider all comments pre-
sented pursuant to his review of the Plan.

Signed at Washington, D.C., this 1st
day Of March 1974.

JOHN STENDER,
Assistant Secretary of Labor.

[FR Doc.74-5174 Filed 3--7481:45 am]

FEDERAL REGISTER, VOL. "39, NO. 45-WEDNESDAY, MARCH 6, 1974



NOTICES

INTERSTATE COMMERCE
COMMISSION
[Notice No. 458]

ASSIGNMENT OF HEARINGS
Miaca 1, 1974.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This lit contains prospective as-
signments only and does not include cases
previously assigned hearing dates. The
hearings will be on the issues as presently
reflected in the Official Docket of the
Commission. An attempt will be made to
publish notices of cancellation of hear-
ings as promptly as possible, but inter,
ested parties should take appropriate
steps to insure that they are notified of
cancellation or postponements of hear-
ings in which they are interested. No
amendments will be entertained after the
date of this publication-
MG 32882 Sub 71, Mitchell Bros. Truck Lines,

now being assigned. hearing April 8, 1974
(1 week), at the Golden Eagle Room, Travel
Motor Lodge, 161 West 6th South. Salt Lake
City, Utah.

MC 136512 Sub-2, Space Carriers, Inc., now
assigned March 11, 1974, at Chicago. fli.. is
cancelled hnd application dismissed.

M0 110563 Sub 118, Coldway Food Express,
Inc., now being assigned hearing April 15.
1974 (1 day), at New York, N.Y. In a hear-
ing-room to be later designated.

MC 110563 Sub 115, Coldway Food Express,
Inc, now being assigned hearing April 16.
1974 (2 days), at New York, N.Y., in a hear-
ing-room to be later designated.

MC 101219 Sub 50, Merit Dres Delivery, Inc.,
now being assigned hearing April 18, 1974
(2 days), at New York, N.Y., in a hearing
room to be later designated.

No. 3588aAlbemarle Paper Company V. Nor-
-folk and Western Railway Company, Et AL,
now assigned April 23,1974, at Washington.
D.C., is postponed to May 21, 1974, at the
Offices of the Interstate Commerce Com-
mission, Washington, D.C.

[SEAL] ROBERT L. OswAL,
Secretary.

[FR Doc.74-5184 Filed 3-5-74;8:45 am

[Ex Parte-No. 241, Rule 19; 15th Rev.

ExemptionNo.43; Amdt. 1]

ATCHISON, TOPEKA AND SANTA FE
RAILWAY CO.

Exemption From Mandatory Car Service
Rules

To: The Atchison, Topeka and Santa Fe
Railway Company, Burlington Northern Inc,
Chicago and North Western Transportation
Company, Chicago, Milwaukee, St. Paul and
Pacific Railroad Company, Chicago, Rock
Island and Pacific Railroad Company, Illi-
nois Central Gulf Railroad Company. Mis-
souri Pacific Railroad Company, Norfolk and
Western Railway Company, St. Louls-San
Frmcisco Railway Company, Soo Line'Ral-
road- Company, Union Pacific Railroad Com-
pany.

Upon further consideration of Fif-

teenth Revised Exemption No. 43 issued
February 8,1974.

It is ordered, That, under authority
vested in me by Car Service Rule 19,
Fifteenth Revised Exemption No. 43 to
theMandatory Car Service Rules ordered

in Ex Parte No. 241 be, and It is hereby,
amended to expire March 31, 1974.

This amendment shall become effective
February 25,1974.

Issued at Washington, D.C., Febru-
ary28,1974.

INTErSTATE Co=sncr
Co.lsnssro:;,

Isrl R.f1.Pr tALz,
Agent.

[FR Doc.74-5187 Filed 3-5-74;8:45 am]

INo. AB-7 (Sub-No. 15) I
CHICAGO, MILWAUKEE, ST. PAUL AND

PACIFIC RAILROAD CO.
Abandonment of Line Between Storm Lake

and Rembrandt, Iowa
Upon consideration of the record In

the above-entitled proceeding and of a
staff-prepared environmental threshold
assessment survey which is available for
public inspection upon request; and

It appearing, that no environmental
impact statement need be issued in this
proceeding because this proceeding does
not represent a major Federal action sig-
nificantly affecting the quality of the hu-
man environment within the meaning of
the National Environmental Policy Act of
1969, 42 U.S.C. sections 4321, et seq.; and
good cause appearing therefore:

It is ordered, That applicant be, and
is hereby, directed to publish the ap-
pended hotice in a newspaper of general
circulation in Buena Vista County, Iowa
within 15 days of the date of service of
this order, and certify to this Commission
that this has been accomplished.

And it is Jurther ordered, That-notice
of this order shall be given to the general
public by depositing a copy thereof In
the Office of the Secretary of the Com-
mission at Washington, D.C., and by for-
warding a copy to the Director. Office of
the Federal Register, for publication in
the FEDEnAL REisTra,

Dated at Washington, D.C., this 22d
day of February 1974.

By the Commission, Commissioner
Deason.

[STAL] ROERT I. OSVL,.
Secretary.

Cnc.1co, MILWA1EEE, ST. PAUL IXD PACIFIC
RAIroAD Cozwn=r A 0m.'monoaT or LirN
B rw vr SToaar LA= tam RsswnAsDT, IoWA
The Interstate Commerce Comm sslon

hereby giv.es notice that by order dated Feb.
22, 1974. It has been determined that the
proposed abandonment of the line of Chicago.
Milwaukee, St. Paul and Pacific Rallroad
Company between Storm Lake and 1cm-
brndt, Iowa, a distance of approximately
13.20 miles, If approved by the CommIzzion.
would not constitute a major Federal action
significantly affecting the quality of the
human environment within the meaning of
the National Environmental Policy Act of
1969 (NEPA), 42 U.S.C. cectlon 4321, et ccq.,
and that preparation of a detilled environ-
mental impact statement will not be required
under section 4332 (2) (C) of the NEPA.

It was concluded, among other things, that
there has been no traflic over the line In re-
cent months becaue of the unsafe condition
of the track, that tralc over this line has not

been sub stantil and has been decreas-ing.
Nearby alternative rail accesI s available and
motor carrier cervice In the area is adequate.
tberefore, there wil be a. minfi Impact on
the are's total tran.-portation scheme. The
determination wnas based upon the staff prep-
aration and con.deration of an environman-
tal threshold a=e--ment; srvey, which is
available for public inpection upon requ2s;
at the Inter tate Commerce Commi-slon.
Occ of Proceedinas. Washington. D.C. 20423;
telephone 202-343-6389.

Interested partles may comment on this
matter by the submiion of representations
to the Interrtate Commerce Commission.
Wa ibnton. D.C. 20423, on or before
March 21, 1974.

IFR Doc74--510 Filel 3-5-74;8:45 amJ

I o. 353721

KANSAS INTRASTATE FREIGHT RATES
AND CHARGES, 1974

Order. At a ssion of the Interstate
Commerce Commison, Division 2, held
at Its office in Washington, D.C., on the
27th day of February 1974.

By joint petition filed February 11,
1974. under the provisions of section 3,
13, and 15a of the Interstate Com-
mezce Act certain common carriers by
railroad' operating In the State of
Kansas, seek increases in their intrastate
rates from and to points in Kansas cor-
responding to the increases in interstate
rates authorized in Ex Partes Nos. 231,
295, 303 (in which an interim 4 percent
general increase va permitted by order
served February 21, 1974, subject to ex-
ceptions and a refund provision pending
Investigation) and 301 (the latter a cost
of fuel increase authorized to be made
effective onshort notice pursuant to Sp2-
cial Permission No. 74-1825, and under
which the Instant-petitioners added a 2.1
Percent surcharge to their interstate
rates, effecthe January 31 1974) ;

It appearing, that the current general
level of intrastate freight rates and
charges maintained by petitioners in
Kansas reflect increases authorized by
this Commission through Ex Parte No.
267 in Kansas Intrastate Freight Rates
and Chargez-1971, 343 I.C.C. 400
(1973) ;

It further appearing, that petitioners
contend that there is a critical and sub-
stantial disparity between the intrastate-
and interstate rates on movements of
freight in Kansas; that petitioners did
not fust seek approval from the Kansas
Corporation Commission because of that
Commission's inaction when petitioners
previously sought approval in connection
with the Increases eventually approved in
Kansas Intrastate Freight Rates. and
Charges -- 971, supra; that interstate
rates are currently on a reasonable level
and unless the increases here sought to

2 The Atchizon, Topeka and Santa Fe Rail-
way Company; ChIcago, Rock Island and
PacIfic Railroad Company; Unon PacificRail-
read; Missori Pacific Ralrocad Company; St.
Louis-San Francico Railmay Company; Mis-
aourl-Mms-Te-. Railroad Company; Bur-
lington Northern Inc.; The Garden City
%V3tern Railway Company; and the Rans-
City Southern Rallvay Cbmpany.
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raise the Kansas intrastate rates to that
same level are approved, the said intra-
state basis will be unreasonably low for
the future; that the sought increases will
not cause traffic to be diverted from peti-
tioners to other forms of transportation;
and that such increases will, instead, pro-
duce substantial increased revenues for
petitioners of approximately $2.5 million
annually, which are necessary to prevent
an undue burden upon interstate reve-
nues and commerce and to enable.peti-
tioners to maintain adequate and effi-
cient service at the lowest costs consist-
ent with the furnishing of such service;

It further appearing, that petitioners
also contend that interstate and intra-
state traffic handled- by them in Kansas
is commingled and transported in the
same trains from and to the'same points;
that the unit costs, therefore, of han-
dling intrastate traffic is as great as that
of interstate traffic; and, consequently
transportation conditions affecting in-
trastate traffic are no different or are
not more favorable than those in connec-
tion with the movement of interstate
traffic;

It further appearing, that based on the
foregoing, petitioners allege that the dis-
parity in rates is not justified, results in
unjust discrimination against and an un-
due burden upon interstate commerce,
and causes an undue and unreasonable
advantage and preference to exist in
favor of persons and localities in intra-
state commerce and against persons and
localities engaged in interstate or foreign
commerce moving to and from points in
Kansas;

And it further appearing: that, ac-
cordingly, there have been brought in
issue by the said petition matters suffi-
cient to require an investigation into the
lawfulness of the intrastate rates and
charges made or imposed by the State of
Kansas to the extent they do not reflect
the increases authorized by ExParte Nos.
281, 295, 301, and 303;

Wherefore, and good cause appearing
therefor:

It is ordered, That the petition be, and
it is hereby, granlted, and that an investi-
gation be, and it is hereby, instituted
under sections 13 and 15a of tlhe Inter-
state Commerce Act to aetermine
whether the said rates and charges of
carriers by railroad, or any of them, op-
erating in the State of Kansas cause or
will cause, by reason of the failure of
such rates and charges to include in-
creases corresponding to the interstate
Increases authorized in Ex Parte Nos.
281, 295, 301, and 303; any undue or un-
reasonable advantage, preference or
prejudice as between persons or locations
in intrastate commerce, on the one hand,
and those in interstate or foreign com-
merce, on the other, or any unjust dIs-
crimination against or undue burden on
interstate or foreign commerce; and to
determine what rates and charges, if
any, or what maximum, or minimum, or
maximum and minimum rates and
charges shall be prescribed to remove the
unlawful advantage, preference, discrim-
ination, or undue burden, if any, that
may be found to exist;

NOTICES

It is further ordered, That all carriers', Protests against .the use of any pro-
by railroad operating in Kansas, subject posed deviation route herein described
to the jurisdiction of this Commission may be filed with the Interstate Corn-
be, and they are hereby, made respond- merce Commission in the manner and
ents in this proceeding. form provided in such rules (49 CFR

It is further ordered, That all per- 1042.4(c) (12)) at any time, but will not
sons who wish actively to participate in operate to stay commencement of the
this proceeding and to file and receive proposed operations unless filed within
copies of pleadings shall make known 30 days from the date of publication.
that fact by notifying the Office of Pro- Successively filed letter-notices of the
ceedings, Room 5342, Interstate Com- same carrier under the Commission's
merce Commission, in writing on or be- Revised Deviation Rules-Motor Carriers'
fore April 1, 1974. Although individual of Property, 1969, will be numbered
participation is not precluded, to con- consecutively for convenience In Identi-
serve time and to avoid unnecessary ex- fication and protests, if any, should refer
pense, persons having common interests to such letter-notices by number.
should endeavor to consolidate their
presentations to the greatest extent pos- MOTOR CARRIERS OF PROPERTY
sible. The Commission desires participa-. No. MC-2202 (Deviation No. 125),
tion only of those who intend to take an ROADWAY EXPRESS, INC., P.O. Box
active part in the proceeding. 471, Akron, Ohio 44309, filed F'ebru-

It is further ordered, That as soon as ary 20, 1974. Carrier proposes to operate
practicable after the date of indicating as a common carrier, by motor vehicle,
a desire to participate in the proceeding of general commodities, with certain
has passed, the Commission will serve a exceptions, over deviation routes ds fol-
list of the names and addresses of all low: (1) From Altus, Okla., over U.S.
persons upon whom service of all plead- Highway 62 to Lawton, Okla., and (2)
ings must be made. From Lawton, Okla., over Oklahoma

It is further ordered, That a copy of Highway 7 to junction U.S. Highway 81,
this order be served upon each of the and return over the same routes, for op-
said petitioners; that the State of Kan- erating convenience only. The notice In-
sas be notified of the proceeding by send- dicates that the carrier is presently au-
ing copies of this order and'of said peti- thorized to transport the same com-
tion by certified mail.to the Governor of modities over pertinent service routes as
Kansas'and to the Kansas Corporation follow: (1) From Altus, Okla., over U,S,
Commission, Topeka, Kans.; and that Highway 283 to junction Oklahoma
further notice of this proceeding be given Highway 9, thence over Oklahoma High-
to the public by depositing a copy of this way 9 to junction U.S. Highway 201,
order in the office of the Secretary of the thence over U.S. Highway 281 to'Lawton,
Commission at Washington, D.C., and by Okla., and (2Y From Lawton, Okla., over
filing a copy with the Director, Office of U.S. Highway 281 to junction Oklahomw
the Federal Register for publication in Highway 9, thence over Oklahoma High-
the FEDERAL REGISTER. way 9 to junction U.S. Highway 81,

And it is further ordered, That this thence over U.S. Highway 81 to junction
proceeding be assigned for hearing as Oklahoma Highway 7, and return over
may hereafter be designated, the same routes.

This is not a major Federal action No. MC-29555 (Deviation No. 14),
significantly affecting the quality of the BRIGGS TRANSPORTATION CO., 2360
human environment within the meaning W. County Road C, St. Paul, Minnesota
of the National Environmental Policy Act 55113, filed January 4, 1974. Carrier pro-
of 1969. poses to operate as a common carrier, by

By the Commission, Division 2. motor vehicle, of general commodities,

[SEAL] ROBERT L. OSVALD,
Secretary.

[FR Doc.74-5185 Filed 3-5-74;8:45 am)

[Notice No. 8]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

MA~cH 1, 1974.

The following letter-notices of pro-
posals (except as otherwise specifically
noted each applicant states that there
will be no significant effect on the qual-
ity of the human environment resulting
from approval of its application), to op-
erate over deviation routes for operat-,
ing convenience only have been filed
with the Interstate Commerce Commis-
sion under the Commission's Revised
Deviation Rules-Motor Carriers of
Property, 1969 (49 CFR 1042.4(cY (11))
and notice thereof to all interested per-
sons is hereby given as provided in such
rules (49 CFR 1042.4(c) (11)).

witn ceram exceptions, over a deviaion
route as follows: From junction Iowa
Highway 149 and Interstate Highway 80
approximately 2 miles north of Williams-
burg, Iowa, over Interstate Highway 80 to
junction Iowa Highway 21, thence over
Iowa Highway 21 to Junction Iowa High.
way 92, thence over Iowa Highway 92 to
junction Iowa Highway 108, thence over
Iowa Highway 108 to junction Iowa High-
way 149 approximately 1 mile west of
Hedrick, Iowa, and return over the same
route, for operating convenience only.
The notice indicates that the carrier Is
presently authorized to transport the
same commodities over a pertinent serv-
ice route as follows: From junction Iowa
Highway 149 and Interstate Highway 80
over Iowa Highway 149 to junction Iowa
Highway 108, and return over the same
route.

No. MC-48958 (Deviation No. 55),
ILLINOIS-CALIFORNIA EXPRESS,
INC., P.O. Box 9050, Amarillo, Texas
79105, filed January 30, 1974. Applicant
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proposes to operate as a common car-
rier, by motor vehicle, of general com-
modities, with certain exceptions, over a
deviation route as follows . From Oak-
land, Calif., over Interstate Highway 80
to Omaha, Nebr., and return over the
same route, for operating convenience
only. The notice indicates that the car-
rier is presently authorized to transport
the same commodities over a pertinent
service route as follows: From Oakland,
Calif., over Interstate Highway 580 to

"junction Interstate Highway 5, thence
over Interstate Highway 5 to Los Angeles,
Calif., thence over U.S. Highway 66 to
Albuquerque, N. Mex., thence over U.S.
Highway 85 to Denver, Colo., thence over
US. Highway 6 to Sterling, Colo., thence
over U.S. Highway 138 to junction U.S.
Highway 30, thence over U.S. Highway 30
to Grand Island, Nebr., thence over U.S.
Highway 281 to junction U.S. Highway
34, thence over U.S. Highway 34 to Lin-
coln, Nebr., thence over U.S. Highway 6
to Omaha, Nebr., and return over the
same route.

By the Commission.
[SEALI ROBERT L. OSWALD,

Secretary.
IFR Doc.74-5183 Fled 3-5--74;8:45 am]

Io tice No. 17]
MOTOR CARRIER APPLICATIONS AND

CERTAIN OTHER PROCEEDINGS
MA cH 1, 1974.

The following publicatibns (except as
otherwise specifically noted, each ap-
plicant (on applications filed after
March 27, 1972) states that there will
be no significant effect on the quality of
the human environment resulting from
approval of its application), are gov-
erned by the New Special Rule 1100.247
of the Commission's Rules of Practice,
published in the FEDERAL REGISTER, issue
of December 3,1963, which became effec-
tive January 1, 1964.

The publications hereinafter set forth
reflect the scope of the applications as
ftled by applicant, and may include de-
scriptions, restrictions, or limitations
which are not in a form acceptable to
the Commission Authority which ulti-
mately may be granted as a result of the
applications here noticed will not neces-
sarily reflect the phraseology set forth in
the application as filed, but also will
eliminate any restrictions which are not
acceptable by the Commission.

MOTOR CARRIERs OF PROPERTY
No. MC 27754 (Sub-No. 18) (REPUB-

LICATION), fled December 15, 1972,
and published in the FEDERAL REGISTER
issue of February 8,1973, and republished
this issue. Applicant: FRANK J. KUBLY
TRANSFER, INC., 1202 18th Street,
Monroe, Wis. 53566. Applicant's repre-
sentative: Rolfe E. Hanson, 121 West
Doty Street, Madison, Wis. 53703. An
Order of the Commission, Review Board
Number 2, dated January 15, 1974, and
served.January 22, 1974, finds that the
present and future public convenience
and necessity require operation by appli-

cant, in Interstate or foreign commerce,
as a common carrier by motor vehicle,
over irregular routes (1) of cheese from
Hopkington, Iowa, to Monroe, WIs., (2)
of metal drums from Monroe, Wis., to
Hopklngton, Iowa, and (3) of cheese from
Monroe, Beloit, and Blanchardvlle, Wis.,
to Green Bay, Wis.; that applicant is fit,
willing, and able properly to perform
such service and to conform to the re-
quirements of the Interstate Commerce
Act and the Commission's rules and reg-
ulations thereunder. Because It is pos-
sible that other parties who have relied
upon the notice of the application as
published, may have an interest in and
would be prejudiced by the lack of proper
notice of the authority described above,
issuance of a certificate in this proceed-
ing will be withheld for a period of 30
days from the date of this publication
of the authority actually granted, during
which period any proper party in Interest
may file an appropriate petition for
intervention or other relief in this pro-
ceeding setting forth in detail the pre-
cise manner in which it has been so
prejudiced.

No. MC 47693 (Sub-No. 13) (REPUB-
LICATION), filed July 20,1973, and pub-
lished in the FEDERAL REGISTER Issue of
August 30, 1973, and republished this
issue. Applicant: JOHN R. CALLAHAN,
doing business as CALLAHAN TRANS-
PORTATION, 857 Dounton Way, Pitts-
burgh, Pa. 15233. Applicant's representa-
tive: Joseph L Lewis, 907 Plaza. Bldg.,
Pittsburgh, Pa. 15219. An Order of the
Commission, Operating Rights Board,
dated January 25, 1974, and served Feb-
ruary 26, 1974, finds that operation by
applicant In interstate or foreign com-
merce, as a contract carrier by motor
vehicle, over Irregular routes, of malt
beverages from Cleveland, Ohio, to points
in Pennsylvania in and west of McKean,
Cameron, Clearfield, Blair, Huntingdon,
and Fulton Counties, under a continuing
contract or contracts with South Side
Beer Distributing Co., of Pittsburgh, Pa.,
will be consistent with the Interest and
the national transportation policy; that
applicant is fit, willing, and able properly
to perform such service and to conform
to the requirements of the Interstate
Commerce Act and the Coipisslon's
rules and regulations thereunder. The
purpose of this republication is to Indi-
cate Cleveland, Ohio, as the correct origin
point. Because It is possible that other
parties who have relied upon the notice
of the application as published, may have
an interest in and would be prejudiced by
the lack of proper notice of the au-
thority described above, Issuance of a
permit in this proceeding will be with-
held for a period of 30 days from the
date of this publication of the authority
actually granted, during which period
any proper party in interest may file an
appropriate petition for intervention or
other relief in this proceeding setting
forth in detail the precise manner in
which it has been so prejudiced.

No. MC 115840 (Sub-No. 80) (REPUB-
LICATION), filed October 10, 1972, and
published In the FEDERAL R£osrrza isste

of November 16, 1972, and republished
this Issue. Applicant: COLONIAL PAST
FREIGHT LINES, INC., 1215 Bankhead
Highway, P.O. Bo- 10327. Birmingham,
Ala. 35202. Applicant's representative:
C. E. Wesley (same address as applicant).
An Order of the Commission, Review
Board Number 3, dated February 1, 1974,
and served February 14, 1974, finds that
the present and future public conven-
ience and necessity require operation by
applicant, in interstate or foreign com-
merce, as a common carrier by motor
vehicle, over Irregular routes, (1) (a) of
iron and steel articles, cranes, sand hop-
pcrs, elevators, conveyors, dust collectors,
and meter boxes, from Anniston, Ala., to
points in Tennessee, Georgia, Alabama,
Florida, and Mississipp, and those points
In Louisiana east of the Mississippi River,
(b) of materials and supplies (except in
bulk) used in the operation, production,
processing, or transportation of the com-
modities enumerated in (1) (a) above,
from points In North Carolina, South
Carolina, Tennessee, Arkansas, Alabama,
Georgia, Florida, and Mississippi, and
those points in Louisiana on and east
of the Mississippi River, to Anniston,
Birmingham, and Bessemer, Ala-, and
(2) of insulating materials and suplies
(except In bulk), from the facilities of
U.S. Pipe & Foundry Company at Bir-
mingham, Ala., to points in Arkansas,
Florida, and Tennessee, those points in
Louisiana north and wesr of a line be-
ginning at the Texas-Louisiana State
line at or near Merryville, La., and ex-
tending along US. Highway 190 to the
MississippI River, and thence northerly
along,the Mississippi River to the Louisi-
ana-Mississippl State line at or near
Angola, La., and those points in Missis-
sippi north of U.S. Highway 80, re-
stricted in part (2) to the transportation
of shipments originating at the named
shipper facilities; that applicant is fit,
vwlling, and able properly to perform
such service and to conform to the re-
quirements of the Interstate Commerce
Act and the Commission's rules and reg-
ulations thereunder. Because : is possi-
ble that other parties who have relied
upon the notice of the application as
published, may have an interest In and
would be prejudiced by the lack of proper
notice of the authority described above,
Issuance of a certificate in this proceed-
ing will be withheld for a period of 30
days from the date of this publication of
the authority actually granted, during
which period any proper party in inter-
est may file an appropriate petition for
Intervention or other relief in this pro-
ceeding setting forth in detail the pre-
cise manner in which Ithas been-so
prejudiced.

No. MC 134270 (REPUBLICATION),
filed July 18, 1973, and published n the
FR issue of August 15, 1973, and repub-
lished this isue. Petitioner: M. H. C.
MESSENGERS, a Corporation,- 31 Vir-
gInia Avenue, Carteret, N.J. 07008. Peti-
tioner's representative: Robert B. Pep-
per, 168 Woodbridge Avenue, Highland
Park, N.J. 08904. An order of the
Commission, Operating Rights Board,
dated December 26, 1973, and served
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January 30, 1974, finds that the pres-
ent and future public convenience and
necessity require operation by appli-
cant, in interstate or foreign commerce,
as a common carrier, by motor vehicle,
over irregular routes, (1) of radioactive
materials (medotopes), from New Bruns-
wick, N.J., to points in the boroughs of
Queens, Manhattan, Brooklyn, Bronx,
and Staten Island, N.Y., and (2) of vac-
cines drugs, and medicines from Secau-
cus, New Brunswick, Bound Brook, Teter-
boro, and South Hackensack, NJ., to
points in the boroughs of Queens, Man-
hattan, Brooklyn, Brom, and Staten
Island, N.Y., restricted' in (2) above
against the transportation of shipments
weighing in the aggregate more than
50 pounds from one consignor to one
consignee on any one day; that petit-
tioner is fit, willing, and able properly
to perform such service and to conform
to the requirements of the Interstate
Commerce Act and the Commission's
rules and regulations thereunder and
that an appropriate modified certificate
should be issued, subject to the condi-
tion that the authority authorized in (1)
above shall be limited in point of time to a
period expiring 0 years from May 19,
1972. The purpose of this republication is
to indicate that the restriction "against
transportation of shipments weighing in
the aggregate more than 3,000 pounds
from one consignor to one consignee on
any one day," by petition for modifica-
tion published in the FEDERAL REGISTER Of
August 15, 1973, has not been imposed
in the grant of authority as stated above.
Because it is possible that other parties
who have relied upon the notice of the
application as published, may have an
interest in and would be prejudiced by
the lack of proper notice of the author-
ity described above, issuance of a certifi-
cate in this proceeding will be witllheld
for a period of 30 days from the date of
this publication of the authority actually
granted, during which period any proper
party in interest may file an appropriate
petition for intervention or other relief
in this proceeding setting forth in detail
the precise manner in which it has been
so prejudiced.

No, MC 134404 (Sub-No. 8) (REPUB-
LICATION), filed May 24, 1973, and
published in the FR issue of June 21,
1973, and republished this issue. Appli-
cant: AMERICAN TRANS-FREIGHT,
INC., P.O. Box 499, South Bound Brook,
N.J. 08880. Applicant's representative:
Bert Collins, 140 Cedar Street, New York,
N.Y. 10006. A Supplemental Order of the
Commission:, Operating Rights Board,
dated January 25, 1973, and served Feb-
ruary 14, 1974, finds that operation by
applicant, in interstate or foreign com-
merce, as a contract carrier, by motor
vehicle, over irregular routes, of plastic
plumbing fixtures, (1) from Metter, Ga.,
to points in Colorado, North Dakota,
South Dakota, Nebraska, Kansas, Okla-
homa, Texas, Minnesota, Iowa, Missouri,
Arkansas, Louisiana, Wisconsin, llinois,
Mississippi, Alabama, Georgia, Florida,
North Carolina, West Virginia, Virginia,
Pennsylvania, Delaware, Maryland, New
York, New Jersey, Connecticut, Rhode
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Island, Maine, Massachusetts, Vermont,
New Hampshire, Tennessee, Michigan,
Kentucky, Ohio, Indiana, South Carolina,
and the District of Columbia (2) from
Richmond, Mich., to points in Alabama,
Georgia, Florida, Mississippi, South Caro-
lina, North Carolina, and Virginia, under
a continuing contract or contracts in all
of the above with American Standard,
Inc., at New Brunswick, N.J., will be con-
sistent with the public interest and the,
national transportation policy; that ap-
plicant is fit, willing, and able properly
to perform uah service and to conform
to the requirements of the Interstate
Commerce Act and the Commission's
rules and regulations thereunder. The
purpose of this republication is to indi-
cate additional origin and destination
points. Because it is possible that other
parties who have relied upon the notice
of the application as published, may have
an interest in and would be prejudiced
by the lack of proper notice of the au-
thority described above, issuance of a
permit on this proceeding will be with-
held for a period of 30 days from the date
of this publication of the authority actu-
ally granted, during which period any
proper party in interest may file an ap-
propriate petition for intervention or
other relief in this proceeding setting
forth in detail the precise manner in
which it has been so prejudiced.

No. MC 138445 (REPUBLICATION),
filed February 6, 1973, and published in
the FR issue of March 22, 1973, and re-
published this issue. Applicant: LEE
SCHOFIELD AND RONALD SCHO-
FIELD, doing business as SCHOFIELD
WRECKER SERVICE, 1300 South Syl-
vania, Fort Worth, Tex. 76111. Appli-
cant's representative: Clayte Binion, 1108
Continental Bank Building, Fort Wirth,
Tex. 76102. An Order of the Commission,
Review Board Number 1, dated Febru-
ary 13, 1974, and served February 22,
1974, finds that the present and future
public convenience and necessity xeluire
operation by applicant, in interstate or
foreign commerce, as a common carrier
by motor vehicle, over irregular routes,
of wrecked, disabled, repossessed, and re-
placement motor vehicles (except trailers
designed to be drawn by passenger auto-
mobiles), in wrecker service only, be-
tween points in Texas, on. the one hand,
and, on the other, points in Louisiana,
Mississippi, Oklahoma, Arkansas, Ten-
nessee, Illinois, Missouri, Kansas, and
New Mexico; that applicant is fit, willing,
and able properly to perform such service
and to conform to the requirements of
the Interstate Commerce Act and the
Commission's 'rules and regulations
thereunder. The purpose of this republi-
cation is to indicate that the applicants
have tendered an amendment to the ap-
plication restricting the proposed opera-
tion to "in wrecker service only". Be-
cause it is possible that other parties
who have relied ubon the notice of the
application as published, may have an
interest in. and would be prejudiced by
the lack of proper notice of the authority
described above, issuance of a certificate
in this proceeding will be withheld for a
period of- 30 days from the date of this

publication of the authority actually
granted, during which period any proper
party in interest may file an appropriate
petition for intervention or other relief
in this proceeding getting forth In detail
the precise manner In which It has been
so prejudiced.

No. MC 136121 (Sub-No. 3) (REPTJB-
LICATION), filed June 4, 1973, published
in the FrDEPAL REGISTER Issue of August
9, 1973, and republished this szue. Ap-
plicant: BRISCOE TRUCKING COM1-
PANY, INC., P.O. Box 45388, Tulsa, Okla,
74145. Applicant's representative: NVl-
burn L. Williamson, 280 National Foun-
dation Life Bld[:., 3535 N.W. 58th Street,
Oklahoma City, Okla. 73112, An Order
of the Commission, Operating Rights
Board, dated January 25, 1974, and
served February 14, 1974, finds that the
present and fubure public convenience
and necessity require operation by appli-
cant, in interstte or foreign'commerce,
as a common carrier by motor vehicle,
over irregular routes, of bedsprings, bed-
stead rails, cots, and cots frames, unup-
holstored daybeds, bed frames, springs,
and spring assemblies, metal sleeper flx-
tures, and materials uscd in the manu-
facture of the above commodities (1)
from Springfield, Mo., and Hominy, OI,
to Winchester, Ky., Los Angeles, Calif.
and to points in Colorado and Arizona,
and (2) from Carthage, Mo., to Win-
chester, Ky., and Los Angeles, Calif.; that
applicant is fit, willing and able properly
to perform such service and to conform
to the requirements of the Interstate
Commerce Act and the Commission's
rules and regulations thereunder. The
purpose of this republication Is to Indi-
cate Colorado as an additional destina-
tion state. Because it is possible that
other parties who have relied upon the
notice of the application as published,
may have an Interest In and would be
prejudiced by the lack of proper notice
of the authority described above, issuance
of a certificate in this proceeding will
be withheld for a period of 30 days from
the date of this publication of the au-
thority actually granted, during which
period any proper party in interest may
file an appropriate petition for interven-
tion or other relief in this proceeding
setting forth in detail the precise manner
in which it has been so prejudiced.

No. MC 133106 (Sub-Nos. 10, 12, 24 and
30) (NOTICE OP FI[NG OF PETITION
TO MODIFY PERMIT), filed February
12, 1974. Petitioner: NATIONAL CAR-
RIERS, INC., P.O. Box 1358, Liberal,
Kans. 67901. Petitioner's representative:
A. J. Swanson, 521 South 14th Street,
P.O. Box 81849, Lincoln, Nebr. 68501.

,Petitioner holds motor contract carrier
permits in No. MC 133106 (Sub-Nos. 10,
12 and 24), issued July 9, 1973, March 14,
1973, and November 7, 1973, respectively,
and in Sub-No. 30, by order dated De-
cember 26, 1973, and served February 1,
1974, authorizing, transportation, over ir-
regular routes, of numerous specified
commodities, such as insulated wire, elec-
tric plug and power cord sets, general
commodities, pipe fittings, connections,
fire prevention parts and accessories,
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electric lamps, and drugs and medicines,
from eastern points back into the mid-
west. The authority is serviced under a
continuing contract with the ITT Grin-
nell Corporation. By the instant petition,
petitioner seeks to delete the contract-
ing shipper ITT Ginnell Corporation, a
subsidiary of ITT, and substitute in lieu
thereof, the name of International Tele-
phone and Telegraph Corporation. Any
interested person or persons desiring to
participate may fle an original and six
copies of his written representations,
views or arguments in support of or
against the petition within 30 days from
the date of publication in the FEDERAL
REGISTER.

No. MC 133478 (Sub-No. 3) (NOTICE
OF FILING OF PETITION TO MODIFY
A PERMIT), fled January 25, 1974. Peti-
tioner: HEARIN TRANSPORTATION,
INC., ,P.O. Box 25448, Portland, Oreg.
97225. Petitioner's representative: Nick
I. Goyak, 404 Oregon National Building,
Six Ten Southwest Alder Street, Port-
land, Oreg.. 97205. Petitioner holds a
motor contract carrier permit in No. MC
133478 (Sub-No. 3), issued November 6,
1973, in which petitioner provides service
to the contracting shipper, D. G. Shelter
Products Co. on prefjnished decorative
wall paneling and various related com-
modities from and to the company's two
existing plant locations at Beaverton,
Oreg., and Jacksonville, Fla. Petitioner
seeks to add to this existing authority
service to and from the company's newly
acquired plant located at Marion, Va. By
the instant petition, letitioner specifi-
cally seeks authority to transport (1)
plastic and wood mouldings, from the
plantsite of D. G. Shelter Products Com-
pany located at Marion, Va., to points in
Minnesota, Nebraska, Wisconsin, Iowa,
Kansas, Oklahoma, Texas, Illinois, Mis-
souri, Arkansas, Louisiana, Michigan,
Indiana, Ohio, Kentucky, Tennessee, Mis-
sissippi, Alabama, Maine, New Hamp-
shire, Vermont, Massachusetts, Connec-
ticut, Rhode Island, New York, Pennsyl-
vania, New Jersey, Delaware, West
Virginia,Virginia, Maryland, North Caro-
lina, South Carolina, Georgia, and Flor-
ida; and (2) paint, fibreboard, cardboard
cartons, plastic granules and powder, mill
machinery and materials used in the
manufacturing of wood products, from
Greensboro, and Asheboro, N.C., Houston,
Tex., Louisville, Ky., Niagara Falls, N.Y.,
Broken Bow, Okla., and Chicago, Ill., to
the plant site of D. G. Shelter Products
Company located at Marion, Vd., under
a continuing contract or contracts with
D. G. Shelter Products Company. Any
interested person or persons desiring to
participate may fle an original and six
copies of his written representations,
views or arguments in support of or
against the petition within 30 days from
the date of publication in the FEDERAL
REGISTER.

No. MC 133491 (NOTICE O)' FILING
OF PETITION TO MODIFY A DESTI-
NATION POINT), filed January 31, 1974.
Petitioner: PETRO TRANSPORT, INC.,
7200 Inkster, Taylor, Mich. 48180. Peti-
tioner's representative: William B.

Elmer, 21635 East Nine Mile Road, St.
Clai Shores, Mich. 48080. Petitioner
holds a motor contract carrier permit in
No. MTC-133491 Issued April 30, 1970, au-
thorizing transportation, over irregular
routes, of heavy fuel oil and bunker off,
in bulk, in tank vehicles, from the port of
entry on the International Boundary line
between the United States and Canada
at or near Port Huron, Mich., to points
in that part of the Lower Peninsula of
Michigan, on, east, and south of a line
beginning at the Michigan-Indiana State
Boundary line and extending along US.
Highway 131 to intersection Interstate
Highway 94, thence along Interstate
Highway 94 to intersection Michigan
Highway 66, thence along Michigan
Highway 66 to intersection Michigan
Highway 43, thence along Michigan
Highway 43 to Lansing, thence along US.
Highway 27 to Mount Pleasant, thence
along Michigan Highway 20 to Midland,
thence along U.S. Highway 10 to Bay
City, thence along Michigan Highway 13
to intersection Michigan Highway 247,
thence along Michigan Highway 247 to
the western shore of Saginaw Bay, under
a continuing contract or contracts with
Petro Products, Inc. of Taylor, Mich. By
the instant petition, petitioner seeks to
modify its destination point to read: "to
those points in the Lower Peninsula of
Michigan on, east, and south of a line be-
ginning at the Michigan-Indiana State
Boundary line and extending along US.
Highway 131 to intersection Michigan
Highway 21, thence along Michigan
-Highway 21 to intersection U.S. High-
way 27, thence along U.S. Highway 27 to
Mt. Pleasant, thence east along Michi-
gan Highway 20 to lidiand, thence along
U.S. Highway 10 to Bay City, thence
along Michigan Hlghway 13 to intersec-

'tion Michigan Highway 247, thence along
Michigan Highway 247 to the western
shore of Saginaw Bay". Any interested
person or persons desiring to participate
may fie an original and six copies of his
written representations, views or argu-
ments in support of or against the peti-
tion within 30 days from the date of pub-
lication in the FEDERAL REGISTER.

APPLIcATIoNS UNDER SECTION S 5 AND
210a(b)

The following applications are gov-
erned by the Interstate Commerce Com-
mission's Special Rules governing notice
of filing of applications by motor car-
riers of property or passengers under
Sections 5(a) and 210a(b) of the Inter-
state Commerce Act and certain other
jproceedings with respect thereto. (49
C.F.R. 1.240).

MOTOR CARRIERS OF PROPERTY

APPLICATION FOR CERTIFICATE VnICHi IS TO
BE PROCESSED CONCURRENTLY WITH AN
APPLICATION MIDER SECIOz 5 GOVERIED
BY SPECIAL RULE 240 TO THE EXTENT
APPLICABLE

No. MC 32775 (Sub-No. 16), filed Janu-
.ary 25, 1974. Applicant: HEMLANN
FORWARDING COMPANY, P.O. Box 1,
North Brunswick, N.J. 08902. Applicant's
representative: Maxwell A. Howell, 1100
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Investment Building, 1511 K Street NW,
Washington, D.C. 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities (ex-
cept those of unusual value, classes A
and B explosives, household goods as de-
fined by the Commission, commodities in
bulk, and those requiring special equip-
ment), between New Haven and New
'London, Conn., as follows: From New
Haven over US. Highway I to New Lon-
don and return over the same route.

NOM-Tne purpcze of this application Is
to convert applcant's Irregular route au-
thority to regular route authority so that it
may be tacked with regular route authority
acquind by applicant in Docket No. mc-F-
11715. This L a matter directly related to a
Section 5 purchase proceeding in Mc-F--
12112, publlohed in the FR L--ue of January
30, 1974. If a hearing Is deemed necessary,
applIc.nt reque:;t It be held at Providence,
P.'.

N o. MC-F-12142. Authority sought for
purchase by ROADWAY EXPRESS,
INC., 1077 Gorge Boulevard, Akron,
Ohio 44309. of a portion of the operating
rights of LONG ISLAND MOTOR
HAULAGE CORP., Woodside, New York,
and for acquisition by GALEN J.
ROUSH, of the Akron, Ohio, address, of
control of su&h rights through the pur-
chase. Applicants' attorney and repre-
sentative: WILLIAM 0. TURNZY, 2001
Massachusetts Ave. NW., Washington,
D.C. 20036, DOUGLAS W. PARIS, VICE
PRFIDENT Roadway Express, Inc,
P.O. Box 471, Akron, Ohio. Operating
rights sought to be transferred: General
Commoditles, except those of unusual
value, Classes A and B explosives, house-
hold goods as defined by the Commis-
sion, commodities in bulk, and those in-
Jurious or contaminating to other lad-
Ing, as a common carrier over irregular
routes, between New York, N.Y., on the
one hand, and, on the other, points in
Duteiess and Westchester Counties,
N.Y., from New York N.Y., to points in
Orange County, N.Y., with no trans-
portation for compensation on return
except as otherwise authorized. Vendee
is authorized to operate as a common
carrier in Ohio, Texas, Oklahoma, Con-
necticut, Michigan, Missouri, Indiana,
Massachusetts, Pennsylvania, Kansas,
Illinois, Kentucky, Rhode Island, Ala-
bama, Georgia, North Carolina, Ten-
nessee, South Carolina, New Jersey, New
York, Virginia, Delaware, Maryland,
West Virginia, Wisconsin, and the Dis-
trlct of Columbia. Application has not
been filed for Temporary authority
under Section 210a(b).

No. MC-P-12144. Authority sought for
control and merger by J. V. McNICHO-
LAS TRANSFER COMPANY, 555 W.
Federal St., Youngstown, OH 44501, of
the operating rthts and property of
THE J. M. BARBE CO., P.O. Box 767,
Warren, OH 44482, and for acquisition
by HENRY J. M cNICHOLAS, also of
Youngstown, OH 44501, of control of
such rights and property through the
transaction. Applicants' attorney: PaUl
P. Beery, 9th Floor, 8 E. Broad St.,-

FEDERAL REGISTER, VOL 39, NO. 45-WEDNESDAY, MAARCH 6,1974



8694

Columbus, OH 43215. Operating rights
sought to be controlled and merged:
Household goods, as defined by the Com-
mission, as a common carrier over ir-
regular routes, between points in Trum-
bull County, Ohio, on the one hand, and,
on the other, points in Pennsylvania,
New York, and West Virginia; iron and
steel products, between Warren, Ohio,
on the one hand, and, on the other,
points in Ohio, Pennsylvania, New York,
and West Virginia; oxygen, in bulk, in
shipper-owned tube trailers, ,from Mid-
land, Pa., to Warren, Ohio; and-return
with empty shipper-owned tube trailers;
empty metal containers, container ends,
and parts and accessories for the com-
modities described above, between War-
ren and Niles, Ohio, on the one hand,
and, on the other, points in Delaware,
Indiana, Kentucky, Maryland, Michigan,
New York, Peunsylvania, and West Vir-
ginia; containers, container, ends, and
parts and accessories for the com-
modities described above, from Pe-
troleum, Ohio, to points in New York,
West Virginia (except Charleston and
Huntington), Perinsylvania, Kentucky
(except Louisville and Ashland), and
Michigan; and from points in New
York, West Virginia (except Charles-
ton and Huntington), Pennsylvania,
Kentucky (except Louisville and Ash-
land), and Michigan to Petroleum,
Ohio, from Warren, Ohio, to points
in Delaware, Indiana, Kentucky, Mary-
land, Michigan, New York, Pennsylvania,
and West Virginia; and from points in
Delaware, Indiana, Kentucky, Maryland,
Michigan, New York, Pennsylvania, and
West Virginia, to Warren, Ohio, with re-
strictions. J. V. McNICHOLAS TRANS-
FER COMPANY, is authorized to opefate
as a common carrier in Ohio, Pennsyl-
vania, West Virginia, New York, In-
diana, Kentucky, Connecticut, Delaware,
Maryland, Massachusetts, Michigan,
New Jersey, Rhode Island, Virginia, Il-
linois, Maine, New Hampshire, Vermont,
Missouri, Minnesota, Wisconsin, and the
District of Columbia. 'Application has
been filed for temporary authority under
section 210a(b).

No. MC-F-12145. Authority sought for
purchase by DPD, INC., 3600 NW. 82nd
Avenue, Miami, Florida 33166, of a por-
tion of the operating rights and property
of R. J. (RED) ANDREWS TRUCK
LINE, P.O. Box 4, Crosicana, Texas,
75110, and for acquisition by JAMES A
RYDER, 3600 NW. 82nd Avenue, Miami,
Florida 33166, of control of such rights
and property through the purchase. Ap-
plicants' attorneys: FRANCIS W.
McINERNY, Suite 502, Solar Building,
1000 16th Street NW., and JAMES W.
HIGHTOWER, 136 Wynnewood Profes-
sional Building, Dallas, Texas '15224.
Operating rights sought to be trans-
ferred: Paint anq paint materials (except
in bulk), and empty containers, as a
contract carrier, over irregular routes
between Garland, Tex., on the one hand,
and, on the other, points in Alabama,
Georgia, Illinois, Kansas, Louisiana, Mis-
sissippi, Missouri, North Carolina, Ohio,
and Tennessee, between Garland, Tex.,
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on the one hand, and, on the other,
points in Florida and Oklahoma, and
Pennsauken, N.J., paint and paint ma-
terials, in bulk, from Garland, Tex., to
Bessemer and Birmingham, Ala., new
furniture, furniture parts, and plastic
shutters, and equipment, materials, and
supplies used in-or in connection with
the manufacture and distribution of
these commodities, between Avon Park,
Fla., Butler, Pa., Canton and Jackson,
Miss., Coal City, Ill., Conyers, Ga., Dover,
N.J., Ft. Smith, Ark., Gainesville and
Yoakhm, Tex., Roland, Iowa, and Ten-
nant, N.J., on the one hand, and, on
the other points in Alabama, Arkansas,
Colorado, Connecticut, Delaware, Flor-
ida, Georgia, Illinois, Indiana, Iowa,
Kansas, Kentucky, Louisiana, Maine,
Maryland, Massachusetts, Michigan,
Minnesota, Mississippi, Missouri, Nebras-
ka, New Hampshire, New Jersey, New
Mexico, New York, North Carolina,
Ohio, Oklahoma, Pennsylvania, Rhode
Island, So'uth Carolina, Tennessee,
Texas, Vermont, West Virginia, Wiscon-
sin, Wyoming, and the District of
Columbia, light fixtures, lamps and
shades, electric heaters, wall decors, and
fireplace accessories, and equipment,
materials, and supplies used in or in con-
nection with the manufacture and dis-
tribution of these commodities between
Brooklyn N.Y., Chattanooga, Tenn., Fall
River, Mass., Kansas City, Mo., Nes-
quehoning, Pottsville, and Schuylkill
Haven, Pa., on the one hand, and, on
the other, points in. Alabama, Arkansas,
Colorado, Connecticut, Delaware, Flor-
ida, Georgia, Illinois, Indiana, Iowa,
Kansasj Kentucky, Louisiana, Maine,
Maryland, Massachusetts, Michigan,
Minnesota, Mississippi, Missouri, Ne-
braska, New Hamphire, New Jersey,
New Mexico, New York, North Carolina,
Ohio, Oklahoma, Pennsylvania, Rhode
Island, South Carolina, Tennessee,
Texas, Vermont, West Virginia, Wiscon-
sin, Wyoming, and the District of
Columbia, Cleaning compounds, paint
and paint material, furniture polish, wax
and wax remover, and sealants moving
in mixed shipments with cleaning com-
pounds and/or paint and paint material,
and equipment, materials, and supplies
used in or in connection with manufac-
ture and distribution of these commodi-
ties, between Garland, Tex., on the one
hand, and, on the other, points- in Ala-
bama, Arkansas, Colorado, Connecticut,
Delaware, Florida, Georgia, Illinois,
Indiana, Iowa, Kansas, Kentucky, Louis-
iana, Maine, Maryland, Massachusetts,
Michigan, Minnesota, Mississippi, Mis-
souri, Nebraska, New Hampshire, New
Jersey, New Mexico, New York, North
Carolina, Ohio, Oklahoma, Pennsylvania,
Rhode Island, South Carolina, Ten-
nessee, Texas, Vermont, West Virginia,
Wisconsin, Wyoming, and the District of
Columbia, cleaning compounds, paint
and paint material, furniture polish, wax
and wax remover, and sealants moving
in mixed shipments with cleaning com-
pounds and/or paint and paint material,
between Chicago, Chicago Heights, El-
gin, and Joliet, Ill., Greensboro, N.C.,
Pennsauken, N.J., and Columbus, Ohio,

with restrictions. Vendee Is not a carrier
nor is its parent, Ryder -System, Inc.,
a carrier. However, Ryder System, Inc.,
controls through stock ownership, Com-
plete Auto Transit, Inc., M & G Convoy,
Inc., RPD Inc., and Customized Parts,
Inc., all of which are carriers holding
authority from the Interstate Commerce
Commission. Application has been filed
for temporary authority under section
210a(b).

No. MC-F-12146. Authority sought for
purchase by NOVEL TRUCK LINES,
INC., a Florida corporation, to be formed
by LESTER C., NEWTON TRUCKING
CO., P.O. Box 618, Seaford, Del. 19973, of
the operating rights and property of
NEW TRUCK LINES, INC., P.O. Box
639, Perry, Fla. 32347, Applicants' at-
torney: J. Raymond Clark, 1250 Con-
necticut Ave. NW., Washington, D.C.
20036. Operating rights sought to be
transferred: Lumber, as a common car-
rier over Irregular routes, from Dothan,
Eufaula, Montgomery, Samson, and San-
ford, Ala., and points in Georgia, to
points in Florida; bottle-carrying crates,
from Perry, Fla., to Charlottesville, Va.,
and points in that part of Virginia on
and south of U.S. Highway 60, and points
in North Carolina, South Carolina, and
Georgia, from Perry, Fla., to points In a
defined area of Alabama, Ohio, Virginia,
and West Virginia, and points in Illinois,
Indiana, Kansas, Kentucky, Louisiana,
Michigan, MissoUri, Oklahoma, Tennes-
see, and Texas; raw sugar, In bags, from
the plant and warehouse site of Talis-
man Sugar Corporation about 16 miles
south of South Bay, Fla., to points In
Palm Beach Cotmty, Fla.; roof panels,
from Archer, Fla., to points In Alabama,
Georgia (except points on and east of
U.S. Highway 41), Kentucky, Louisiana,
"Mississippi, North' Carolina (except
points on and east of U.S. Highway 1),
South Carolina, and Virginia (except
points on and east of U.S. Highway 1),
from Archer, Fla., to points in Tennes-
see; wood chips (except in bulk), from
points in Georgia, to Foley, Fla., from
Perry, Fla., to points In Alabama and
Georgia; lumber and lumber products,
from those points In that part of Florida
south or east of the eastern boundary
of Jefferson County, Fla., to points In
Louisiana, Mississippi, Alabama (except
Mobile and points In Bibb, Blount, Cull-
man, Jefferson, St. Clair, Shelby, Talla-
dega, Tuscaloosa, and Walker Counties,
Ala.), and those points in that part of
South Cafolina east of U.S. Highway 21

Wooden crates, wooden pallets, and
wooden boxes, from Tallahasseee, Fla.,
to points in that part of Alabama (ex-
cept Mobile and points in Blbb, Blount,
Culman, Jefferson, St. Clair, Shelby,
Talladega, Tuscaloosa, and Walker
Counties, Ala.), and points In Georgia,
North Carolina, South Carolina, Missis-
sippi, and Louisiana; poles, posts, and
timbers, from points in Florida (except
Pensacola and points In Columbia
County, Fla.), to points in that part oX
Alabama (excepb Mobile and points In
Bibb, Blount, Cullman, Jefferson, St.
Clair, Shelby, Talladega. Tuscaloosa, and
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Walker Counties, Ala.), and points in
Louisiana, Mississippi, North Carolina,
and South Carolina, from points in that
part of Alabama (except Mobile and
points in Bibb, Blount, Cullnan, Jeffer-
son, St. Clair, Shelby, Talladega, Tusca-
loosa, and Walker Counties, Ala.), and,
points in Georgia, North Carolina, and
South Carolina, to Pioints in Florida;
wooden fence sections and wooden. boxes,
from Perry, Fla., to points in Georgia
and North Carolina, and those points in
that part of South Carolina east of U.S.
Highway 21; wooden pallets and wooden.
cihoc c blocks, from Perry, -Fla., to points
in Georgia; lumber and lumber products,
posts, poles, and timbers, between points
in Florida (except Jacksonville and Tam-
pa), from Chiefland, Fla., to Jackson-
-v ie, Fla., from points in Florida, to
Tampa, Fla.; wooden posts, wooden
poles, and wooden timbers from points in
Florida, to points in Georgia; explosives,
explosive components, and explosive
products, except commodities in bulk and
commodities because of their size or
weight require the use of special equip-
ment, from. the plant site of Martin Elec-
tronics, Inc., at or near Perry, Fla., .to
points in Alabama, Arizona, Arkansas,
California, Colorado; Delaware, Florida,
Georgia, Illinois, Indiana, Iowa, Kansas,
]Kentucky, Louisiana, Maryland, Massa-
chusetts,- Michigan, Minnesota, Missis-
sippi, Missouri, Montana, Nebraska, Ne-
vada,. New Jersey, New Mexico, New
York, North Carolina, Ohio, Oklahoma,
Oregon, Pennsylvania, Rhode Island,
South Carolina, Tennessee, Texas, Utah,
Virginia, Washington, West Virginia,
and Wisconsin.

Materials and supplies used in the
manufacture of the above-named com-
modities, except commodities in bulk
and commodities because of their size
or weight -require -the use of special
-equipment, from points in Alabama,
Arizona, Arkansas, California, Colorado,
Delaware, Florida, Georgia, Illinois,
Indiana, Iowa, Kansas, Kentucky, Louisi-
ana, Maryland, Massachusetts, Michigan,
Minnesota, Mississippi, Missouri, Mon-
tana, Nebraska, Nevada, New Jersey,
New Mexico, New York, North Carolina,
Ohio, Oklahoma, Oregon, Pennsylvania,

-Rhode .Island, South Carolina, Ten-
nessee, Texas, Utah, Virginia, Washing-
ton, West Virginia, and Wisconsin, to the
plant site of Martin Electronics, Inc., at
or near Perry, Fla.; heavy machinery,
which requires special equipment, be-
tween points in that part of Florida be-
tween the Suwannee and Apalachicola
Rivers, on the one hand, and, on the
other, points in Alabama, Georgia, and
South Carolina; clay products and ac-
cessories iised in the installation of clay
products, from the plant site and storage
facilities of Griffin Pipe Products Co., at
or near Milledgeville, Ga., to points in
Alabama, Florida, Kentucky, Louisiana,
Mississippi, North Carolina, South Caro-
liffa, and Tennessee, with restriction.
LESTER C. NEWTON TRUCKING CO.,
'is authorized to operate as a common
carrier in Delaware, Maryland, Virginia,
Massachusetts, Rhode Island, Connecti-
cut, New York; New Jersey, New Hamp-

shire, North Carolina, Pennsylvania,
Maine, Michigan, Florida, Georgia, South
Carolina, Tennessee, Vermont, West Vir-
ginia, and the District of Columbia. Ap-
plicationhas not beenfiled for temporary
authority under section 210a(b).

No. MC-F-12147. Authority sought for
purchase by COMMERCIAL MOTOR
FREIGHT, INC., OF INDIANA, 2141
South High School Rd., Indianapolis, IN
46241, of a portion of the operating rights
of THE EDWARDS TRANSFER AND
STORAGE COMPANY, P.O. Box 205,
Lodi, OH 44254, and for acquisition by
GLENN GIERHARD, also of Indian-
apolis, IN 46241, of control of such rights
through the purchase. Applicants' at-
torney: A. Charles Tell, 100 E. Broad St.,
Columbus, OH 43215. Operating rights
sought to be transferred: General com-
modities, excepting among others, dan-
gerous explosives, household goods and
commodities in bulk, as a common car-
rier over irregular routes, from Colum-
bus, Ohio to points and places in Ohio
within 60 miles of Columbus, between
points and places in Columbus, Ohio.
Vendee is authorized to operate as a
common carrier in Ohio, Indiana, Illinois,
and Kentucky. Application has not been
filed for temporary authority under sec-
tion 210a(b).

No. MC-F-12149. Authority sought for
purchase by GLENNON TRANSPORTS,
INC., 1000 No. 14th St., St. Louis, MO
63106, of the operating rights and prop-
erty of J. W. WARD TRANSFER, INC.,
Route 13 East, Murphysboro, IL 62966,
and for acquisition by CARL G. HOGAN,
also of St. Louis, MO 63106, of control of
such rights and property through the
purchase. Applicants' attorney: Ernest
A. Brooks Ir, 1301 Ambassador Bldg., St.
Louis, MO 63101. Operating rights sought
to be transferred: General commodities,
with the usual exceptions, as a common
carrier over regular routes, between Car-
bondale, 3l., and St. Louis, Mo., serving
various intermediate andoff-routepoints,
between St. Louis, Mo., and Junction Illi-
nois Highway 3 and U.S. Highway 51,
between Junction linols Highways 3 and
149, and junction Illinois Highway 3 and
146, between junction U.S. Highways 51
and 460 and Shawneetown, Ill., between
between Junction U.S. Highways 51 and
460 and Shawneetown, Ill., between
McLeansboro, Ill, and junction I"linois
Highways 13 and 1, between Carml, and
Brookport, Ill., between Mound City,
Ill., and Junction Illinois Highway
37 and US. Highway 460, between Ware,
IlL, and junction Illinois Highways 1
and 13, between Junction Illinois High-
ways 146 and 34 and Benton, IL,
between Harrisburg, and Carbondale,
Ill., between Thompsonvlle, and Mur-
physboro, Ill., between Wittington, and
Belleville, Ill, between Waltonville, D1L,
and junction Illinois Highways 148
and 37, between Eden, Ill., and Junction
Illinois Highway 153 and US. Highway
460, between Ava, Ill., and junction
Illinois Highways 151 and 3, between
East St. Louis, MIl., and Cairo, Ill., serv-
ing various intermediate points, between
Carbondale, 1II., and Cape Glrardeau,
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Mo., serving all intermediate points,
with restrictions, between St. Louis, Mo.,
and Mt. Carmel, 3L, between junction
U.S. Highway 50. and Illinois Highway
161, and icLeansboro, ll., serving
various intermediate and off-route
points, between Carlyle, and Nashville,
III., servinZ all intermediate points,
between junction U.S. Highways 50 and
45 and Carmi, Ill, serving various inter-
mediate and off-route points, between
Albion, and Fairfield, 3I., serving all
Intermediate points, between junction
US. Highway 45 and unnumbered
highway (near Cisne, 111J, and junction
Illinois HIghway 161 and US. High-
way 50, between Mt. Cannel, and
Carml, I1., between junction U.S. High-
way 45 and 460, and MeLeansboro, Ill.,
between McLeansboro, and Mt. Vernon,
11L., serving all Intermediate points,
between Mt. Vernon, and Salem, M1l.,
serving the ntermediate point of Rome,
Ill., between Fairfield, and Wayne City,
Ill, serving no intermediate points,
between Junction US. Highways 51 and
460, and junction US. Highways 51 and
50, serving the Intermediate points of
Richview, Centralia, and Central City,
Ill, between Fairfield, 1l., and Evans-
vile, Ind., serving the intermediate
points of Albion and Mount Carmel, Il.,
with restrictions, between Fairfield,
Ill., and St. Louis, Mo., between St.
Louis, Mo., and Fairfield, I l., serving
various intermediate - and off-route
points.

Between Salem, Ill., and St. Louis, Mo.,
serving the Intermediate and off-route
points within 15 miles of Salem, between
Salem, Ill., and St. Louis, Mo., serving
vr-ious intermediate and off-route
points; general commodities, with the
usual exceptions, over irregular routes,
between the plant site of the Hussmann
Refrigerator Company, located at Tans-
sig Road and St. Charles Rock Road,
Brdgeton, Mo., on the one hand, and, on
the other, Belle rille, Ill., points in Ilinois
in the SL Louis, Mo.-East St. Louis,
Ill., commercial zone as defined by the
Commission south of U.S. Highway 50,
and points In that part of Illinois, south
of U.S. Highway 460 between the Indi-
ana-Ilinois State line and Mount Ver-
non, Il., and Illinois Highway 15 between
Mount Vernon. I3, and the Missouri-
Illinois State line, between St. Louis,
Mo., on the one hand, and, on the
other, points in that part of Illinois
south of a line beginning at the Ilinois-
Indiana State line and extending along
unnumbered highway (formerly portion
U.S. Highway 50) to certJn specified
points In Illinois, with restriction;
bired labels, from Murphysboro, Il., to
supplies used or'useful in the manufac-
New York, N.Y.; paper and paper
products, and materials, equipment, and
supplies used or useful in the manufact-
ture and distribution of these commod-
itles, between the facilities of the West
Virginia Pulp and Paper Company at or
near Wicklife, ]Ky., on the one hand,
and, on the other, St. Louis, Mo., and
points in that part of Illinois on and
south of U.S. Highway 460; petroleum
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pr,oducts and automobile parts and ac-
cessories, from points in the St. Louis,
Mo.-East St. Louis, Ill., Commercial
Zone, as defined by the Commission, to
Centralia, fll. Vendee is authorized to
operate as a. common carrier in Illinois,
Missouri, New Jersey, and New York.
Afiplication has been filed for temporary
authority under section 210a(b).

No. MC-F-12150. Authority sought for
purchase by MOTOR CARGO, 455 West
Fourth South Street, Salt Lake City,
Utah 84101, of the operating rights and
property of WHOLESALE SERVICES,
INC., DBA, R & R TRANSPORTATION
COMPANY, 1290 Yuma Lane, Reno,
Nev. 89592, and for acquisition by HAR-
OLD R. TATE, 455 West 4th South St.,
Salt Lake City, Utah 84101, of control
of such rights and property through the
purchase. Applicants' attorney: WIL-
LIAM S. RICHARDS, 900 Walker Bank
Bldg., P.O. Box 2465, Salt Lake City,
Utah 84110. Operating rights sought to
be transferred: Commodities generally
on call as a common carrier over regular
routes between Reno, Nevada, on the one
hand and points, and places in Nevada
on the other. 1. Except household goods
and petroleum products or liquids in bulk
in tank vehicles. 2. No service shall be
rendered between points in Lyon County,
Nevada, on or south of the 39th parallel.
3. No service shall be rendered between
Reno on the one hand and any points
on U.S. Highway 395 betwden Gardner-
ville, Nevada, and Nevada-California
State Line north of Reno, and the off-
route points of Stead Air Force Base.
Vendee is authorized to operate as a
common carrier in Utah, and, as a con-
tract carrier In Utah, Colorado, Wyo-
ming, Idaho, Montana, and Nevada. Ap-
plication has not been filed for tempo-
rary authority under section 210a(b).

By the Commission.
[SEAL] ROBERT L. OSWALD,

Secretary.
[R Doc.74-5180 Filed 3-5-74;8:45 aml

[Notice No. 38]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the
Motor Carrier Board of the Conihission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of 'the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect on
the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission's
Special Rules of Practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings on or before March 26, 1974.
Pursuant to section 17(8) of the Inter-
state Commerce Act, the filing of such a
petition will postpone the effective date

of the order in that proceeding pending
its disposition. The matters relied upon
by petitioners must be specified in their
petitions with particularity.

No. MC-FC-74939. By order entered
March 22, 1974, the Motor Carrier Board
approved the transfer to Alex K. Scherer,
Ottawa, Ill., of a portion of the operat-
ing rights set forth in Certificate No.
MC-21571 and the entire operating rights
set forth in. Certificate No. MC-21571
(Sub-No. 24), issued December 2, 1947,
and January 25, 1962, respectively, to
Scherer Freight Lines, Inc., New York,
N.Y., authorizing the transportation of

.building and. roofing materials, and ma-
terials, supplies, and equipment used or
useful in the manufacture of building
and roofing materials, between points and
places in La Salle County, Ill., on the one
hand, and, on the other, points and places
in Indiana; glass and glass products, and
materials, supplies and equipment, used
or useful in the manufacture of glass and
glass products, between points and places
in La Salle County, Ill., on the one hand,
and, on the other, Toledo, Ohio; brick,
clay products, silica sand, and glass and
glass products, from points and places
in La Salle County, Ill., to Davenport,
Iowa, and points and places in Wiscon-
sin on and 'south of U.S. .Highway 18;
and sand, from points in La Salle County,
Ill., to points in Indiana, Kentucky,
Michigan, Iowa, Minnesota, Missouri,
Ohio, and Wisconsin, with certain re-
strictions. Jack R. Turney, Jr., 2001
Massachusetts Ave. NW., Washington,
D.C. 20036, attorney for applicants.

No. MC-FC-74977. By order of Feb-
ruary 26, 1974, the Motor Carrier Board
approved the transfer to John Wickam
.and Ruby Wickam, Doing Business As
Wickam Trucking, 94 13th St., Wheat-
land, Wyo., of Certificate'No. MC-105020,
issued to James T. Vaudrey, Doing Busi-
ness As Vaudrey Truck Line, Glendo,
Wyo., authorizing the transportation of:
Livestock, feed, and wool, between
Glendo, Wyo., and 35 miles, and specified
points in Colorado.

[SEAL] ROBERT L. OSwVALD,
Secretary.

[FR Doc.74-5189 Filed 3-5-74;8:45 am]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

[Notice No. 331
FEBRUARY 28, 1974.

The following are notices of filing of%
application; except as otherwise specifi-
cally noted, each applicant states that
there will be no significant effect .on the
quality of the human environment re-
sulting from approval of its application,
for temporary authority under section
210a(a) of the Interstate Commerce Act
provided for under the new rules of Ex
Parte No. MC-67 (49 CFR Part 1131),
published in the FEDERAL REGISTER, issue
of April 27, 1965, effective July 1, 1965.
These rules provide that protests to the
granting of an application must be filed
with the field official named in the FED-

ERAL REGISTER publication, within 15
calendar days after the date of notice of
the filing of the application Is published
in the FEDERAL REGISTER. One copy of
such protests must be served on the ap-
plicant, or its quthorized representative,
if any, and the protests must certify that
such service has been made. The protests
must be specific as to the service which
such protestant can and will offer, and
must consist of a signed original and
six (6) copies.

A copy of the application Is on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C., and also In field
office to which protests are to be
transmitted.

No. MC 100449 (Sub-No. 43 TA), filed
February 15, 1974. Applicant: MAL-
LINGER TRUCK LINE, INC., Route 4,
Fort Dodge, Iowa 50501. Applicant's rep-
resentative: ThomasE. Leahy, Jr,, 900
Hubbell Building, Des Moines, Iowa
50309. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Frozen
foods, from the plantsites and facilities
of the Kitchens of Sara Lee located at or
near Deerfield, Ill., to points In Texas,
Oklahoma, and Kansas, for 180 days.'
SUPPORTING SHIPPER: Kitchens of
Sara Lee, 500 Waukegan Road, Deerfield,
Ill. 60015. SEND PROTESTS TO: Her-
bert W. Allen, Transportation Specialist,
Bureau of Operations, Interstate Com-
merce Commission, 875 Federal Build-
ing, Des Moines, Iowa 50309.

No. MC 10.0666 (Sub-No. 267 TA), filed
February.19, 1974. Applicant: MELTON
TRUCK LINES, INC., P.O. Box 7666,
Shreveport, La. 71107. Applicant's repre-
sentative: Wilburn L. Williamson, 280
National Foundation Life Bldg., 3535
NW. 58th, Oklahoma City, Okla, 73112,
Authority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Insulating mate-
rials, from the plantsite of Flbreboard
Corporation located at or near Gram-
bling, La., to points in the United States,
for 180 days, SUPPORTING SHIPPER:
Fibreboard Corporation, 55 Francisco
Street, San Francisco, Calif. SEND PRO-
TESTS TO: Ray C. Armstrong, Jr., Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations,
T-9038 U.S. Postal Service Bldg., 701
Loyola Ave, New Orleans, La. 70113.

No. MC 107496 (Sub-No. 938 TA), filed
February 15, 1974. Applicant: RUAN
TRANSPORT CORPORATION, Third
Street and Keosauqua Way, Des Moines,
Iowa 50309. Applicant's representative:
E. Check (same address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Liqtid fertil-
iser solutions, in bulk, in tank vehicles,
from Washington, Ind., to points In Illi-
nois and Kentucky, for 150 days. SUP-
PORTING SHIPPER: Swift Chemical
Company, 111 West Jackson Blvd., Chi-
cago, Ill. 60604. SEND PROTESTS TO:
Herbert W. Allen, Transportation Spe-
cialist, Bureau of Operations, Interstate
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Commerce Commission, 875 Federal
Building, Des Moines, Iowa 50309.

No. MC 107496 (Sub-No. 939 TA), filed
February 15, 1974. Applicant: RUAN
TRANSPORT CORPORATION, Third
St. and Keosauqua Way, P.O. Box 855,
50304, Des Moines, Iowa 50309. Appli-
cant's representative: E. Check (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Latex, in bulk, in tank vehicles, from
Cottage Grove, Minn.; to Freeport, Ill.,
'for 150 days. SUPPORTING'SHIPPER:
Minnesota Mining & Manufacture Com-
pany, 3M Center-Transportation-224--
IE, St. Paul, Minn. 55101. SEND PRO-
TESTS TO: Herbert W. Allen, Trans-
portation Specialist, Bureau of Opera-
tions, Interstate Commerce Commission,
875 Federal Building, Des Moines, Iowa
50309.

No. MC 107496 (Sub-No. 940 TA), filed
February 15, 1974. Applicant: RUAN
TRANSPORT CORPORATION, Third
andKeosauqua Way, P.O. Box 855, 50304,
Des Moines, Iowa 50309. Applicant's rep-
resentative: E. Check (Same address as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Vermzcu-
lite, in bulk, in tank vehicles, from
Chanute, Hans., to E Reno, Okla., and
Maumee, Ohio, for 150 days. SUPPORT-
ING SHIPPER: Super Supplement, In-
corporated, 301 West l1th Street, Kansas
City, Mo. 64105. SEND PROTESTS TO:
Herbert W. Allen, Transportation Spe-
cialist, Bureau of Operations, Interstate
Commerce Commission, 875 Federal
Building, Des Moines, Iowa 50309.

No. MC 109689 (Sub-No. 263 TA), filed
February 13, 1974. Applicant: W. S.
HATCH CO., 643 South 800 West, Woods
Cross, Utah 84087. Applicant's represeut-
ativb: Mark K. Boyle, 345 South State
Street, Salt Lake City, Utah 84111. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Sodium chlorate,
dry, in bulk, from Henderson, Nev., to
points in Tulare, Fresno, Keri, Kings,
Madera, and Merced Counties, Calif., for"
180 days. SUPPORTING SHIPPER: Kerr
McGee Chemical Corp., 680 South Wil-
shire -Place, Los Angeles, Calif. 90005
(Chapman Reynolds, Transportation
Supervisor). SEND PROTESTS TO:
District Supervisor Lyle D. Helfer, Inter-
state Commerce Commission, Bureau of
Operations, 5239 Federal Building, 125
South State Street, Salt Lake City, Utah
84138.

Nd. MC 110563 (Sub-No. 128 TA), filed
February 14, 1974. Applicant: COLD-
WAY FOOD EXPRESS, INC., P.O. Box
747, Ohio Building, Sidney, Ohio 45365.
Applicant's representative: John L.
Maurer (same address as applicant). Au-
thority sought to operate as a commonw
carrier, by motor vehicle, over Irregular
routes, transporting: Frozen vegetables
and frozen vegetable products, from the
storage and warehouse facilities utilized
by Delicious Foods Co., at or near
Omaha, Nebr., to points in Minnesota,
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Wisconsin, Illinois, Indiana, Michigan,
Ohio, Pennsylvania, New York. New Jer-
sey, Maryland, District of Columbia,
Delaware, Connecticut, Massachusetts,
Vermont New Hampshire, Maine, and
Rhode Island, for 180 days. SUPPORT-
ING SHIPPER: Delicious Foods Co., Box
730, N. Highway 281, Grand I land, Nebr.
68801. SEND PROTESTS TO: Keith D.
Warner, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 313 Federal Office Bldg., 234
Summit Street, Toledo, Ohio 43604.

No. MC 113410 (Sub-No. 86 TA), filed
February 19, 1974. Applicant: DAHLEN
TRANSPORT, INC., 1680 Fourth Avenue,
Newport, Minn. 55055. Applicant's rep-
resentative: Joseph A. Eschenbacher,
Jr. (same address as applicant). Author-
ity sought to operate as a common car-
rier, by motor vehicle, over Irregular
routes, transporting: Vegetable oils and
lecithin, in bulk, in tank vehicles, from
Mankato, Mlnn, to points in Nebraska,
South Dakota, Iowa, Wisconsin, Illinois,
and Kansas City, Mo., for 180 days. SUP-
PORTING SHIPPER: Honeymead Prod-
ucts Co., 720 Mlnneopa Rd., Mankato,
Minn. 56001. SEND PROTESTS TO:
Raymond T. Jones, District Supervl~or,
Interstate Commerce Commission, Bu-
reau of Operations, 448 Federal Build-
ing & U.S. Court House, 110 S. 4th Street,
Minneapolis, Minn. 55401.

No. MC 114274 (Sub-No. 26 TA), iled
February 13, 1974. Applicant: VITALIS
TRUCK LINES, INC., 137 NE. 48th St.
Place, P.O. Box 1703, Des Moines, Iowa
50306. Applicant's representative: Wil-
liam H. Towle, 127 North Dearborn
Street, Chicago, III. 60602. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Ice cream and articles dis-
tributed by distributors of ie cream
from Rochester and St. Paul, Minn., and
Kansas City, Mo., to the facilities of Sun-
rise Dairy, Inc. at Des Moines, Iowa.
RESTRICTION: The above authority is
restricted to traffic originating at the
named origins and destined to the named
destination for 180 days. SUPPORTING
SHIPPER: Sunrise Dairy, Inc., Box BV,
Des Moines, Iowa 50306. SEND PRO-
TESTS TO: Herbert W. Allen, Trans-
portation Specialist, Bureau of Opera-
tions, Interstate Commerce Commission,
875 Federal Building, Des Moines, Iowa
50309.

No. MC 114897 (Sub-No. 110 TA), filed
February 15, 1974. Applicant: WHIT-
FlELD TANK LINES, INC., 300-316 N.
Clark 'Rd., P.O. Drawer 9897, El Paso,
Te. 79989. Applicant's representative:
J. P. Rose (same address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over Ir-
regular routes, transporting: Gasoline
and diesel fuel, from Fort Worth, Tem., to
Las Cruces and Santa Rosa, N. Mex., for
180 days. SUPPORTING SHIPPER:
W. E. Sheriff, Regional Manager, Truck-
stops Corporation of America, P.O. Box
1600, Las Cruces, N. Mex. 88001. SEND
PROTESTS TO: Haskell E. Ballard, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, Box

897

H-4395 Herring Plaza, Amarillo, Tex-
79101.

No. MC 117940 (Sub-No.106 TA), filed
February 19, 1974. Applicant: NATION-
WIDE CARRIERS, INC, P.O. Box 104,
Maple Plain, Minn. 55359. Applicant's
representative: Donald L. Stern, Suite
530, Univac Bldg., 7100 W. Center Road,
Omaha, Nebr. 68106. Authorty sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Wearing apparel and accessories and
commodities used In the operations of
department stores (except wearing ap-
parel, loose on hangers) (1) from North'
Bergen, N.J.. to points In the Los An-
geles, Calif., Harbor Commercial Zone
and St. Louis, Mo., Fast St. Louis, 3Il.,
Commercial Zone, and (2) from Secau-
cus, N.J., to Carson, Calif., and Engle-
wood, Colo, for 180 days. SUPPORTING
SHIPPER: Holly Stores, Inc., 7373 West
Side Avenue, North Bergen, N.J. 07047.
SEND PROTESTS TO: A. N. Spath,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 448
Federal Bldg. & U.S. Court House. 110
S. 4th Street, Minneapolis, Minn. 55401.

No. MC 123048 (Sub-No. 291 TA), filed
February 15,1974. Applicant: DIAMOND
TRANSPORTATION SYSTM INC.,
5021 21st Street, Racine, Wis. 53406. Ap-
plicant's representative: Carl S. Pope
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Material handling
equipment; and (2) parts, attachments,
and accessories for the commodities
named in (1) above, when moving in
mixed loads with the commodities named
in (1) above, from the ports of entry on
the United States-Canada Boundary
line located In Mchigan and New York
at or near Detroit, Mich., and Buffalo,
N.Y., to points in the United States (ex-
cept Alaska, Hawaii, Alabama, Florida,
Georgia, Illinois, Kentucky, New Jersey,
and Ohio), for 180 days. SUPPORTING
SHIPPER: Badger Dynamics, Inc., P.O.
Box 305, Port Washington, Wis. 53074
TRaymond F. Yankunas, Traffic Man-
ager). SEND PROTESTS TO: District
Supervisor John E. Ryden, Interstate
Commerce Commission, Bureau of Op-
erations, 135 West Wells Street, Room
807, Milwaukee, WIs. 53203.

No. MO 123067 (Sub-No. 122 TA) filed
February 20, 1974. Applicant: M & T%
TANK LINES, INC., P.O. Box 30006,
Washington. D.C. 20014. Applicant's rep-
resentative: Michael A. Grimm, P.O. Box
-30006. Washington, D.C. 20014, and Wil-
liam P. Sullivan, Federal Bar Building
West 1819 H Street NW., Washington,
D.C. 20006. Authority sought to operate
as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
Asphalt In bulk, from Savannah, Ga.,
to points In Florida, for 90 days. SUP-
PORTING SHIPPER: Koppers Com-
pany, Inc., 850 Koppers Building, Pitts-
burgh, Pa. 15219. SEND PROTESTS TO:
W. C. Hersman, District Supervisor, Bu-
reau of Operations, Interstate Commerce
Commhdon, 12th Street & Constitution
Avenue NW., Washington, D.C. 20423.
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No. MC 124078 (Sub-No. 580 TA), filed
February 19, 1974. Applicant: SCHWER-
MAN TRUCKING CO., 611 South 28th
Street, Milwaukee, Wis. 53215. Appli-
cant's representative: Richard H. Pre-
vette (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Sand, in bulk, from
Hanover, Wis., to Bridgman and Benton
Harbor, Mich., for 180 days. SUPPORT-
ING SHIPPER: Arrowhead Silica Corp.,
Chesterton, Ind. 46304 (E. H. Manley,
Exec. Vice President). SEND PRO-
TESTS TO: District Supervisor John E.
Ryden, Interstate Commerce Commis-
sion, Bureau of Operations, 135 West
Wells Street, Room 807, Milwaukee, Wis.
53203.

No. MC 124153 (Sub-No. 3 TA), filed
February 15, 1974. Applicant: ROB-
ERT E. WITIENBRADER, R.D. #4,

,Lake Ariel, Pa. 18436. Applicant's repre-
sentative: Thomas J. Jones, 502-5 Brooks
Building, Seranton, Pa. 18503. Authority
sought to operate as a common carrier,
by motor vehicle, bver irregular routes,
transporting: Animal feed and animal
feed supplements, in bags, from Mt. Olive
Township, Morris County, N.J., and
points within five miles thereof, to points
in Monroe, Pike, Wayne, Lackawanna,
Luzerne, Wyoming, Susquehanna, Sulli-
van, and Bradford Counties, Pa., and'
Broome County, N.Y., for 180 days. SUP-
PORTING SHIPPER: Agway, Inc., Feed
Division, 560 Delaware 'Avenue, Buffalo,
N.Y. 14240. SEND PROTESTS TO:
Paul J. Kenworthy, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 309 U.S. Post Office
Building, Scranton, Pa. 18503.

No. MC 124309 (Sub-No. 12 TA), filed
February 14, 1974. Applicant: ALPHIE J.
BOUSLEY, Route 3, Box 61A, Armstrong
Creek, Wis. 54103. Applicant's represent-
ative: Richard C. Alexander, 710 N.
Plankinton Ave., Milwaukee, Wis. 53203.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Hardwood flooring
and accessories used in the installation
of flooring, from the plant site of Homer
Flooring Company at Dollar Bay, Mich.,
to points in Connecticut, Florida, Geor-
gia, Illinois, Indiana, Iowa, Kentucky,
Maryland, Massachusetts, Missouri; New
Jersey, New York, North Carolina, Okla-
homa, Pennsylvania, Texas, and Virginia,
under a continuing contract with Homer
Flooring Company, for 180 days. SUP-
PORTING SHIPPER: Homer Flooring
Company, Dollar Bay, Mich. 49922, (Ed-
ward J. Stone, Sales Manager). SEND.
PROTESTS TO: District Supervisor
John E. Ryden, Interstate Commerce
Commission, Bureau of Operations, 135
West Wells Street, Room 807, Milwaukee,
Wis. 53203.

No. MC 124813 (Sub-No. 110 TA), filed
February 15, 1974. Applicant: UMTHUN
TRUCKING CO., 910 South Jackson
Street, P.O. Box 166, Eagle Grove,
Iowa 50533. Applicant's representative:
Thomas E. Leahy, Jr., 900 Hubbell Build-
ing, Des Moines, Iowa 503.09. Authority
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sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Animal and poultry feed,
from Grimes, Iowa, to points in Minne-
sota, for 180 days. SUPPORTING SHIP-
PERS: Moorman Manufacturing Com-
pany, 1000 North 30th Street, Quincy, Ill.
62301"; Squealer Feed Company of Des
Moines, Iowa, P.O. Box 3652, Des Moines,
Iowa 50322. SEND PROTESTS TO:
Herbert W. Allen, Transportation Spe-
cialist, Bureau of Operations, Interstate
Commerce. Commission, 875 Federal
Building, Des Moines, Iowa 50309.

No. MC 125506 (Sub-No. 19 TA), filed
February 19, 1974. Applicant: JOSEPH
ELETTO TRANSFER, INC., 31 West St.
Marks Place, Valley Stream, NY. 11580.
Applicant's representative: Morris Honig,
150 Broadway, New YorkN.Y. 10038. Au-
thority sought to operate as" a contract
carrier, by motor vehicle, over irregular
routes, transporting: Such merchandise
as is dealt in by retail specialty shops,
dealing primarily In wearing apparel,
store furniture and fixtures not for re-
sale, advertising materials, supplies and
displays, between facilities of Bonwit
Teller at New York, N.Y., on the one
hand, and on the other, facilities of
Bonwit Teller located at Palm Beach,
Fla., Chicago and Oakbrook, Il., Troy,
Mich., for 180 days. SUPPORTING
SHIPPER: Bonwit Teller, 721 Fifth Ave-
nue, New York, N.Y. 10022. SEND PRO-
TESTS TO: Anthony D. Giaimo, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 26 Federal
Plaza, New York, N.Y. 10007.

No. MC 1b5506 (Sub-No. 20 TA), filed
February 19, 1974. Applicant: JOSEPH
ELETTO TRANSFER, INC., 31 West St.
Marks Place, ValleyStream, N.Y. 11580.
Applicant's representative: Morris Honig,
150 Broadway, New York, N.Y. 10038.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Such merchandise
as is 'dealt in by retail specialty shops
dealing primarily in wearing apparel;
store furniture and fixtures not for re-
sale; Advertising materials, supplies and
displays, between facilities of Saks Fifth
Avenue, New York, N.Y., on the one hand,
and, on the other facilities of Saks
Fifth Avenue, located at New Haven,
Conn.; Pittsburgh, Pa.; Detroit, Ann
Arbor and Troy, Mich.; Chicago, Ill.;
Frontenac, Mo.; Phoenix, Ariz.; Atlanta,
Ga.; Palm Beach, Fort Lauderdale, Hal-
landale, Bal Harbor, Surfside and Boca
Raton, Fla.; Dallas and Houston, Tex.,
for 180 days. SUPPORTING SIIPPER:
Saks Fifth Avenue, Fifth Avenue at 49th
St., New York, N.Y. SEND PROTESTS
TO: Ahthony D. Giaimo, District Super-,
visor, Bureau of Operations, Interstate
Commerce Commission, 26 Federal Plaza,
New York; N.Y. 10007.

No. MC 125785 (Sub-No. 25 TA), fied
February 20, 1974. Applicant: SATURN
EXPRESS, INC., 7860 F Street, Omaha,
Nebr. 68127. Applicant's representative:
Patrick E. Quinn, 605 So. 14 St. (P.O.
Box 82028), Lincoln, Nebr. 68501. Au-
thority sought to operate a contract car-
rier, by motor vehicle, over irregular

routes, transporting: Tile and materials
and supplies used in the application
thereof, from Lexington, N.C., to Tampa,
Tallahassee, and Jacksonville, Fla,, Pe-
oria, Normal, and Chicago, Ill, Omaha,
Nebr., Minneapolis, Minn., Des Moines,
Iowa; Gary, Ind., Detroit, Mich., Me-
tairie, La., and Mobile, Phenix City, and
Birmingham, Ala., Restriction: The op-
erations authorized herein are limited to
a transportation service to be performed
under a continuing contract or contracts
with Mid-State Tile Company, for 180
days. SUPPORTING SHIPPE R: Mid-
State Tile Company, Jones E. Almond,
Jr., Customer Services Manager, P.O.
Box 627, Lexington, N.C. 27292. SEND
PROTESTS TO: District Supervisor
Carroll Russell, Bureau of Operations,
Interstate Commerce'Commission, Suite
620 Union Pacific Plaza, Omaha, Nebr.
68102.

No. MC 126713 (Sub-No. 2 TA), filed
February 20, 1974. Applicant: GRAVES
VAN LINES, INC., 411 Lincoln Street,
Salina, Kans. 67401. Applicant's repre-
sentative: Harold H. Chase, 300 Plains
Building, Salina, Kans. 67401. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Used household goods hav-
ing a prior or subsequent movement in
containers and to pickup and delivery
service in connection with packing,
crating, containerization and unpacking,
uncrating, and decontainerization, be-
tween Salina, Kans., and points in Nor-
ton, Phillips, Graham, Rooks, Trego,
Ness, Rush, Stafford, and Pawnee Coun-
ties, Kans., for 180 days.

NaoT.-Applicant does Intend to tack the
authority here applied for to another author-
Ity held by it and does not intend to inter-
line with other carriers,

SUPPORTING SHIPPER: 'U.S. De-
partment of Defense, Procurement Of-
fice, Fort Riley, Kans. 66442. SEND PRO-
TESTS TO: Thomas P. O'Hara, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 234 Fed-
eral Building,, Topeka, Kans. 66603.

No. MC 133099 (Sub-No. 1 TA), filed
February 12, 1974. Applicant: THE
GLASGOW & DAVIS CO., a Corporation,
Box 1717, Salisbury, Md. 21801. Appli-
cant's representative: Daniel B. Johnson,
716 Perpetual Building, 1111 E Street
NW., Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Waste paper and waste
cardboard for recycling purposes, from
points in Delaware and those in Mary-
land and Virginia east of the Chesqpeako
Bay and Susquehanna River to West
Point, Va., for 180 days. SUPPORTING
SHIPPER: Donald P. Rennie, Transpor-
tation Manager, The Chesapeake Corpo-
ration of Virginia, West Point, Va. 23181,
SEND PROTESTS TO: W. C. Hersman,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 12th
Street and Constitution Avenue NW.,
Washington, D.C. 20423.

No. MC 133115 (Sub-No. 3 TA), filed
February 15, 1974. Applicant: ELVIS
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SCHREMP, HUBERT J. SCHREMP,
HOWARD SCHREMP, AND GLENNON
SCHREMP, doing business as SCHREMP
BROS., Rt. No. 3, Box 245, Perryville, Mo.
63775. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Expanded
polystyrene foam, shapes and/or forms,
and expanded plastic products laminated
with wood, aluminum or fiber glass, re-
fused or rejected shipments consisting of
the foregoing commodities on return,
from McBride, Mo., to points in the
United States (except Alaska and Ha-
wati), for 180 days. SUPPORTING
SHIPPER: Pennington & Sons, Inc., P.O.
Box 192, Perryvilld, Mo. 63775. SEND
PROTESTS TO: District Supervisor J.
P. Werthmann, Interstate Commerce
Commission, Bureau of Operations, Room
1465, 210 N. 12th Street, St. Louis, Mo.
63101.

No. MC 134262 (Sub-No. 7 TA), filed
February 13;1974. Applicant: FARMERS
FE & SUPPLY TRANSPORTATION,
INC., Boyden, Iowa 51234. Applicant's
representative: Patrick E. Quinn, 605 So.
14th -Street, P.O.. Box 82028, Lincoln,
Nebr. 68501. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting: Dry
fertilizers, except in tank vehicles, from
the plantsite of Anvil Mineral Company
at or near Bay Springs, Miss., and from
the plantsites of International Soil Con-
ditioner Corp. at or near Caldwell, Tex.
and Baton Rouge, La., to points in Illi-
nois, Indiana, Ohio, Michigan, and Mis-
sourL RESTRICTION: The operations
.authorized herein are limited to a trans-
portation service to be performed under
a continuing contract or contracts with
Farmers Feed & Supply, Inc., for 180
days. SUPPORTING SHIPPER: Farm-
ers Feed & Supply, Inc., H. G. Heusink-
veld, President, Boyden, Iowa 51234.
SEND PROTESTS T: District Super-
visor Carroll Russell, Suite 620 Union
Pacific Plaza, 110 No. 14th Street, Omaha,
Nebr. 68102.

No. MC 134645 (Sub-No. 8 TA), fled
February 15, 1974. Applicant: IMVE-
STOCK SERVICE, INC., 1420 Second
Avenue South, St. Cloud, Minn. 56301.
Applicant's representative: Bruce E.
Mitchell, Suite 1600, First Federal Bldg.,
Atlanta, Ga. 30303. AutHority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products, and meat by-
products and articles distributed by meat
packinghouses as described in Sections
A and C of Appendix I to the report in
Descriptions of Motor Carrier Certifl-
cates, 61 M.C.C. 209 and 766 (except hides
and commodities in bulk), from the
plantsite and warehouse facilities of
Flavorland Industries, Inc., at Fargo and
West Fargo, N. Dak., to points in Minne-
sota, Michigan, and Wisconsin, for 180
days. SUPPORTING SHIPPER: Flavor-
land Industries, Inc., 1911 Cunningham
Drive, Sioux City, Iowa 51107. SEND
PROTESTS TO: A. N. Spath, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations,-448 Fed-
eral Bldg. and U.S. Court House, 110 S.
4th Street, Minneapolis, Minn. 55401.

No. MC 134648 (Sub-No. 1 TA), fled
February 20, 1974. Applicant: MORGAN
COUNTY TRUCKING, INC., 1010 E.
Nutter St., Martinsville, Ind. 46151. Ap-
plicant's representative: Thomas F.
Quinn,' 715 First Federal Bldg., Indian-
apolis, Ind. 46204. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
Ing: Malt beverages, in truck load lots,
(a) from Milwaukee, Wis., Newport, Ky.,
Louisville, Ky., Columbus, Ohio, and St.
Louis, Mo., to Plainfield, Ind. RESTRIC-
TION: All transportation to be per-
formed under a contract or continuing
contracts with Rhoades Beverages Co.,
Inc., Plainfield, Ind.; (b) from Milwai-
kee, Wis., Peoria, Ill., Newport, Ky., and
Louisville, Ky., to Bloomington, Ind. RE-
STRICTION: All transportation to be
performed under a contract or contin-
uing contracts with A-1 Beverages Co.,
Inc., Bloomington, Ind.; and (c) from
Columbus, Ohio to Martlnsville, Ind.
RESTRICTION: All transportation to
be performed under a contract or con-
tinuing contracts with Morgan County
Beverage, Inc., Martinsville, Ind., for
180 days. SUPPORTING SHIPPERS:
Morgan County Beverage, Inc., Martins-
ville, Ind.; Monroe Beverages Co., Inc.,
Bloomington, Ind.; Morgan County Bev-
erages, Inc., Martinsvllle, Ind.; A-1 Bev-
erage Co., Inc., Bloomington, Ind.;
Rhoades Beverage Co., Inc., Plainfield,
Ind. SEND PROTESTS TO: James W.
Habermehl, District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, 802 Century Bldg., 36 S.
Penn St., Indianapolis, Ind. 46204.

No: MC 135031 (Sub-No. 5 TA), filed
February 12,1974. Applicant: KAPE EX-
PRESS, INC., P.O. Box 480, 39Idg. #50,
Port Clinton, Ohio 43452, Applicant's
representative: Paul F. Beery, 8 East
Broad St., Ninth Floor, Columbus, Ohio
43215. Authority sought to operate as
a contract carrier, by motor vehicle, over
irregular routes, transporting: (1) Ex-
panded polystyrene boats and plastic
boats, from the plant site of Snark Prod-
ucts, Inc., at Virginia Beach, Va., to
points in the United States east' of the
Mississippi River; (2) plastic sheets,
from Frederick, Ai., to the plant site of
Snark Products, Inc., at Virginia Beach,
Va.; (3) masts, beams, spars, and alu-
ninum components, from Kearney, N.J.,
to the plant site of Snark Products, Inc.,
at Virginia Beach, Va.; (4) vinyl bump-
ers, from Hialeah, Fla., to the plant site
of Snark Products, Inc., at Virginia
Beach, Va.; (5) raw polystyrene beads,
from Leominister, Mass., to the plant site
at Virginia Beach, Va.; and (6) corru-
gated tubes, from Minerva, Ohio, to the
plant site of Snark Produqts, Inc., at
Virginia Beach, Va., for 180 days. SUP-
PORTING SHIPPER: Snarks Products,
Inc., P.O. Box 339, Erie Industrial Park,
Port Clinton, Ohio. SEND PROTESTS
TO: Keith D. Warner, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, 313 Federal
Office Bldg., 234 Summit Street, Toledo,
Ohio 43604.

No. MC 135641 (Sub-No. 4 TA), filed
February 19, 1974. Applicant: M. B.

CUTHBERTSON AND B. G. CUTH-
BERTSON, doing business as M. B.
CUTHBERTSON AND SON, R.R. 2,
Box 37, Toledo, Iowa 52342. Applicant's
representative: Kenneth F. Dudley,
P.O. Box 279, Ottumwa, Iowa 52501. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Agricultural chem-
fcals, except in bulk, from Webster City,
Iowa, to points in Arkansas, Illinois, In-
diana, Kansas, Minnesota, Missouri, Ne-
brask , North Dakota, Ohio, South
Dakota, and, 'Wisconsin, for 180 days.
SUPPORTING SHIPPER: Dale Hass-
man Co., Inc., Cedar Falls, Iowa 50613.
SEND PROTESTS TO: 'Herbert W.
Allen, Transportation Specialist, Bureau
of Operations, Interstate Commerce
Commission, 875 Federal Building, Des
Moines, Iowa 50309.

No. MC 135874 (Sub-No. 34 TA), filed
-February 14, 1974. Applicant: LTL
PERISHABLES, INC., 132nd & "Q'"
Streets, Omaha, Nebr. 68137. Applicant's
representative: Donald I. Stern, 530
Univac Building, 7111 West Center Road,
Omaha, Nebr. 68106. Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, trans-
porting: Frozen p oultry and poultry
parts, from Clinton, Iowa, to points in
Kansas, Nebraska, and South Dakota,
for 180 days. SUPPORTING SHIPPER:
Swift Dairy & Poultry Company, R. W.
Retzlaff, Director of Distribution, 115
West Jackson Blvd., Chicago, Ill. 60604.
SEND PROTESTS TO: Carroll Russell,
District Supervisor, Interstate Com-
merce Comm ion, Bureau of Opera-
tions, Suite 620 Union Pacific Plaza, 110
North 14th Street, Omaha, Nebr. 68102.

No. MC 135874 (Sub-No. 35 TA), filed
February 13, 1974. Applicant: LTL
PERISHABLES, INC., 132nd & "'Y
Streets, Omaha, Nebr. 68137. Applicant's
representative: Donald L. Stern, Suite
530 Univac Bldg., 7100 W. Center Road,
Omaha, Nebr. 68106. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from Altoona, Iowa,
to Minneapolis, St. Paul, and Fairmont,
Mlinn., Omaha and Lincoln, Nebr.,
Topeka and Kansas City, Kans., Kan as
City, Mo., commercial zone, Wichita and
Salna, Kansas., for 180 days. SUP-
PORTING SHIPPER: Warren Frozen
Foods Company, Edwin B. Warren,
Owner, 805 8th St., Altoona, Iowa. SEND
PROTESTS TO: District Supervisor
Carroll Russell, Interstate Commerce
Commission, Bureau of Operations, Suite
620 Union Pacific Plaza, 110 No. 14th
Street, Omaha, Nebr. 68102.

No. MC 136008 (Sub-No. 25 TA), filed
February 20, 1974. Applicant: JOE
BROWN COMPANY, INC.,-20 Third St.
NE., Box 1669, Ardmore, Okla. 7a401.
Applicants representative: Dean Wil-
lamson, 280 National Foundation Life
Bldg., 3535 NW. 58th, Oklahoma City,
Oda. '13112. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Coal, from points in Logan and Johnson
Counties, Ark., to points n Morris
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County, Tex., for 180 days. SUPPORT-
ING SHIPPER: Lone Star Steel Com-
pany, C. L. Williamson, T.M. P.O. 'Box
35888, 220 W. Mockingbird, Dallas, Tex.
75235. SEND PROTESTS TO: C. L.
Phillips, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, Room 240, Old P.O. Bldg., Okla--
homa City, Okla. 73102.

No. MC 138438 (Sub-No. 6 TA), filed
February 20, 1974. Applicant: DONALD
M. BOWMAN, JR., Route 3, Box 26,
Hagerstown, Md. 21740. Applicant's rep-
resentative: Charles E. Creager, P.O. Box
1417, Hagerstown, Md. 21740. Authority
sought to operate as a common carrier,
by motor vehicle, ,over irregular routes,
transporting: Brick (1) from Lartins-
burg, W. Va., and Laurel, Md., to points
in Fulton, Franklin, Adams, and Cum-
berland Counties, Pa., and (2) . from
Martinsburg, W. Va., to Frederick and
Washington Counties, Md., for 180 days.
SUPPORTING SI-PPERS: Nitterhouse
Concrete Products, Inc., Box N, Chain-
bersburg, Pa. 17201; and Steffey & Find-
lay, Inc., 332 West Church Street,
Hagerstown, Md. 21740. SEND PRO-
TESTS TO: W. C. Hersman, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 12th
Street and Constitution Avenue NW.,
Washington, D.C. 20423.

No. MC 138465 (Sub-No. 1 TA), filed
February 19, 1974. Applicant: PHIL
TOWNSEND, JR., Route 1, Box 19, Live
Oak, Fla, 32060. Applicant's representa-
tive: Ronald D. Peterson, 1729 Gulf Life
Tower, Jacksonville, Fla. 32207. Authority
sought to operate as a common carrie,
by motor vehicle, over irregular routes,
transporting: Fertilizer, dry, in bulk or in
bags, from Albany, Ga., to points in Ala-
chua, Baker, Bradford, Columbia, Dixie,
Gadsden, Gilchrist, Jefferson, Lafayette,
Leon, Levy, Madison, Suwannee, Taylor,
Union, and Wakulla Counties, Fla., for
180 days. SUPPORTING SHIPPERS:
Swift Chemical Company, P.O. Bor 1948,
Albany, Ga. 31702; Mizell Product Co.,
Inc., 302 S. Pine Avenue,.Live Oak, Fla.
32060. SEND PROTESTS TO: District
Supervisor G. H. Fauss, Jr., Bureau of
Operations, Interstate Commerce Com-
mission, Box 35008, 400 W. Bay St., Jack-
sonville, Fla. 32202.

.No. MC 138469 (Sub-No. 2 TA), filed
February 19, 1974. Applicant: DONCO
CARRIERS, INC., 641 N. Meridian, P.O.
Box 75354, Oklahoma City, Okla. 73107.
Applicant's representative: Win. L.
Peterson, Jr., 401 N. Hudson, P.O. Box
917, Oklahoma City, Okla. 73101. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Crude synthetic
rubber, in bags, between Lake Charles,
La., and Miami, Okla., for 180 days.
SUPPORTING SHIPPER: Petro-Tex
Chemical Corporation, J. L. Kerr, Traf-
fic Manager, P.O. Box 2584, Houston,
Tex. 7700L SEND 'ROTESTS TO: C.
L. Phillips, District Supervisor, Bureau'
of Operations, Interstate Commerce
Commission, Room 240, Old P.O. Bldg.,

215 NW. Third, Oklahoma City, Okla.
73102.

No. MC 138875 (Sub-No. 16 TA), filed
February 14, 1974. Applicant: SHOE-
MAKER TRUCKENG COMPANY, 8624
Franklin Rd., Boise, Idaho 83705. Appli-
cant's representative. F. L. Sigloh, P.O.
Box 7651, Boise, Idaho 837G7. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Lumber and lumber mill
proeducts, including plywood, builtup
"woods and gypsum board, from Wash-
ington County, Idaho, to York and Cen-
tral City, Nebr., Wellington, Kans.,
Slayton, Minn., and Berthoud, Colo., for
180 days. SUPPORTING SHIPPER:
Champion Home Builders, Box 551,
Weiser, Idaho. SEND PROTESTS TO:
C. W. Campbell, District Supervisor, Bu-
reau of Operations, Interstate Com-
merce, Commission, 550 West Fort Street,
Box 07, Boise, Idaho 83724.

No. MC 139109 (Sub-No. 1 TA), filed
February 13, 1974. Applicant: FARMERS
SERVICE GIN COMPANY, 900 2nd
Street NE., P.O. Box 1018, Moultrie,
Ga. 31768. Applicant's representative:
Sam J. Gardner, Jr., 104 1st Street SE.,
P.O. Box 68, Moultrie, Ga. 31768. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Fertilizer and fer-
tilize material, in bulk, by dump tractors
and trailers, between. points in Georgia,
Florida, and Alabama, for 180 days.
SUPPORTING SHIPPERS: Occidental
Chemical Company, P.O. Box 1185,
Houston, Tex. 77001; International
Minerals & Chemical Corp., IMC Plaza,
Libertyville, I1. 60048; C & &Limestone
Company, P.O. Box 1236, Albany, Ga.
11701; Swift Chemical Co., P.O. Box
1948, Albany, Ga. 31701; Thompson-
Hayward Chemical 'Co., P.O. Box 403,
Camilla, Ga. 31730; Farmers Mutual Ex-
change of Camilla, P.O. Box 444, Camilla,
Ga. 31730; Columbia Nitrogen Corpora-
tion, P.O. Box 1483, Augusta, Ga. a0903;
and Brownlee Rainbow Service, P.O. Box
(U.S. Highway 41, South), Tifton, Ga.
31794. SEND PROTESTS TO: District
Supervisor,

No. MC 139512 TA, filed February 19,
1974. Applicant: THE GRAY LINE,
INC., 1010 Eye Street NW., Washing-
ton, D.C. 20001. Applicant's representa-
tive: S. Harrison Kahn, Suite 733, In-
vestment Building, Washington, D.C.
20005. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Persons,
between Sterling, Va., inclusive of Ster-
ling Park and Sugarland Run residential
areas on the one hand, and, on the other,
the District of Columbia, for 90 days.
SUPPORTING SHIPPER: Sugarland
Run Jaycees, Inc., 110 South Fox Road,
Sterling, Va. 22170. SEND PROTESTS
TO: W. C. Hersman, District Supervisor,
Interstate Commerce Commission, Bur
Interstate Commerce Commission,
,Bureau of Operations, 12th Street &
Constitution Avenue NW., Washington,
D.C. 20423.

No. IC 139514.TA, filed February 14,
1974. Applicant: GRENIER TRANS-
PORT, INC., C. P. 700 Ste-Marie, do
Beauce, Que. GOS-2YO. Applicant's rep-
resentative: J. P. Vermette, 250 Napo-
leon-Provost St., Repentigny, Quo. GOS-
2YO. Authority zought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Tele-
vision and radio cabinets, from Ports of
Entry on the International Boundary line
between the United States and Canada
located at Jackman, Maine, and Derby
Line, Vt., to Framingham, Mass.; and
'(2) corrugated paper boxes, KD. veneer
and material incidental to the manufac-
ture of television and radio cabinets,
from Worcester, Mass., to Ports of Entry
betwean the United States and Canada
located at Jackman, Maine, and Derby
Line, Vt., restricted to traffic having an
immediate prior or subsequent movement
in foreign commerce originating at or
destined to the Province of Quebec,
Canada, for 90 days.. SUPPORTING
SHIPPER: Valise3 Scott Ltee, Scott Jot,,
Quebec. SEND PROTESTS TO: District
Supervisor Ross J. Seymour, Bureau of
Operations, Interstate Commerce Com-
mission, 424 Federal Building, Concord,
N.H. 03301.

Nb. MC 139520 TA, filed February 19,
1974. Applicant: BERNIE LYNN
SNIPES, doing business as FLE'ING S
FEED EXPRESS, Route 4, Box 84 Clovis,
N. Mex. 88101. Applicant's representa-
tive: James E. Snead, P.O. Box 2228,
Santa Fe, N. Mex. 87501. Authority
sought to operate as a contract carrier,
by motor vehicle, over Irregular routes,
transporting: Livestock feed, between
points in Texas, New Mexico, Colorado,
Arizona, Kansas, and Oklahoma under
contract with Wilbur-Ellis Company,
Worley Mills, El Rancho Feed Co,, and
Farmers Co-op., for 30 days. SUPPORT-
ING SHIPPERS: R. A. Worley, Secre-
tary-Treasurer, Worley Mills, Box 1448,
Clovis, N. Mex. 88101; S. E. Self, Man-
ager, Farmers Co-op, P.O. Box 70, Clovis,
N.Mex. 88101; Guy L. Cohee, Vice Presi-
dent, El Rancho Feed Co,, 100 West
Street, Clovis, N. Mex. 83101; and Olin
Williams, Traffic Manager, Wilbur Ellis
Co., Inc., Box 427, Clovis, N. Mex. 88101.
SEND PROTESTS TO: William R. Mur-
doch, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 1106 Federal Office Building, 517
Gold Ave. 'SW., Albuquerque, N. Me::.
87101.

No. MC 139523 TA, filed February 19,
1974. Applicant: JOHN ARDITO AND
HAROLD LAXI.M, doing business as
J. & H. TRUCKING CO., 439 Bayvlew
Avenue, Inwood, N.Y. 11696. Applicant's
representative: Arthur J. Ptien, One
Lefrak City Plaza, Flushing, N.Y. 11368.
Authority sought to operate as P. contract
carrier, by motor vehicle, over Irregular
routes, transporting: 5ueh commodities
as are dealt in, used by and sold by retail-
ers and distributors of carpeting, rugs
and padding; (1) from Inwood, N.Y., to
Bridgeport, Conn.; (2) from Barrington,
R.I., to Inwood, N.Y.; and (3) between
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Inwood, N.Y., on the one hand, and, on
the other, points in New Jersey, Bucks,
Chester, Delaware, and Montgomery
Counties, -and Philadelphia, Pa., and
Dedham, Mass., for-180 days. SUPPORT-
ING SHIPPER: Allen Carpet Shops, Inc.,
600 Bayview Avenue, Inwood, N.Y. SEND
PROTESTS TO: Anthony D. Giaimo,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Comiission,
26 Federal Plaza, New York, N.Y. 10007.

By the Commission.

[SEAL] ROBERT L. OswALD,
Secretary.

[tIR Doc.74-5182 Filed 3-5-74;8:45 am]

NOTICE OF FILING OF MOTOR CARRIER

INTRASTATE APPLICATIONS

ARCH 1, 1974.
The following applications for motor

common carrier authority to operate in
intrastate commerce seek concurrent
motor carrier authorization in interstate
or foreign commerce within the limits of
the intrastate authority sought, pursuant
to section 206(a) (6) of the Interstate
Commerce Act, as amended October 15,
1962. These applications are governed by
Special Rule 1.245 of the Commission's
rules of practice, published in the FED-
EAL REGISTER, issue of April 11, 1963,
page 3533, which provides, among other
things, that protests and requests for in-
formation concerning the time and place
of State Commission hearings or other
proceedings, any subsequent changes
therein, any other related matters shall
be directed to the State Commision with
which the application is filed and shall
not be addressed to or- filed with the
Interstate Commerce Commission.

Arkansas Docket No. M-8104, filed
February 15, 1974. Applicant: ATLAS
TRANSIT, INC., 6101 Lindsey Road, Lit-
tle Rock, Ark. 72203. Applicant's repre-
sentative- James N. Clay III, 2700
Sterick Building, Memphis, Tenn. 28103.
Certificate of public convenience and
necessity sought to operate a freight
service as follows: Transportation of
General commodities, over regular
routes, serving the plantsite of DLTM, Inc.,
located approximately 5 miles east of
Malvern, Ark., as an off-route point in
conjunction with applicant's regular
route authority to and from Malvern.
Any protest or intervention must be filed
with this Commission ten (10) days prior
to the date of hearing and such protest
or intervention must show service of a
copy thereof on the applicant or his at-
torney by registered mail. Applicant, and
protestants; if any, are requested to sub-
mit to the Commission verified state-
ments.in support of, or in opposition to,
the application five (5) days prior to the
date of hearing. Interstate and intrastate
authority sought.

HEARING: April 2, 1974, at the Ar-
kansas Transportation Commission hear-
ing room, Justice Building, Little Rock,
Ark, at 10:00 A.M. Requests for pro-
cedural information should be addressed
to the Arkansas Transportation Commis-
sion, Justice Building, Little Rock, Ark.

72201, and should not be directed to the
Interstate Commerce Commson.

California Docket No. 54631, fled
February 5, 1974. Applicant: PAK MOV-
ING, INC., 1720 Broadway, ValleJo,
Calif. 94590. Applicant's representative:
Daniel W. Baker, Handler, Baker &
Greene, 100 Pine Street Suite 2550, San
Francisco, Calif. 94111. Certificate of
public convenience and necessity sought
to operate a freight service as follows:
Transportation of Baggage between the
following points: (1) Between all points
and places in the San Francisco Terri-
tory and between all points within
10 miles of any point therein; (2)
Between all points on or within 10
miles bf points on the following routes:
(a) State Highway 65, between Marys-
vlle and Interstate Highway 80, inclu-
sive; (b) State Highway 70, between
Marysville and Sacramento, inclusive;
(c) State Highway 20, between Marys-
ville and Yuba City, inclusive; (d) State
Highway 113, between Yuba City and In-
terstate Highway 80, inclusive; (e) In-
terstate Highway 80, between San
Francisco and junctidn with State High-
way 65, inclusive; (W US. Highway 101,
between Santa Rosa and San Francisco,
inclusive; (g) State Highway 12, between
Santa Rosa and Lodi, inclusive; (h)
State Highway 29, between Napa and
Vallejo, inclusive; (I) State Highway 37,
between US. Highway 101 and Inter-
state Highway 80, inclusive; Wi) State
Highway 17, between San Rafael and
Richmond, inclusive; (k) Interstate
Highway 680, between Fremont and
Vallejo, inclusive;. (1) State Highway 4.
between Interstate Highway 80 and
Stockton, inclusive; (m) US. Highway
50. between Oakland and Sacramento,
inclusive; (n) Interstate Highway 580
and 5, between U.S. Highway 50 and
State Highway 140, inclusive; (o) State
Highway 140, between Interstate Wgh-
way 5 and Merced, inclusive; (p) State
Highway 99, between Stockton and
Merced, inclusive; (q) State Highway
132, between Interstate Highway 5 and
Modesto, inclusive. In performing the
service herein authorized, applicant may
hake use of any and all streets, roads,
highways, and bridges necessary or con-
venient for the performance of said
service.

SAN FRANCISCO TERRITORY in-
cludes all the City of San Jose and that
area embraced by the following bound-
ary: Beginning at the point the San
Francisco-San Mateo County Boundary
line meets the Pacific Ocean; thence
easterly along said boundary line to a
point 1 mile west of US. Highway 101;
southerly along an imaginary line 1
mile west of and paralleling U.S. High-
way 101 to its intersecton with Southern
Pacific Company right of way at
Arastradero Road; southeasterly along
the Southern Pacific Company right of
way to Pollard Road, including indus-
tries served by the Southern Pacific
Company spur line extending approxi-
mately 2 miles southwest from Simla to
Permanente; easterly along Pollard
Road to W. Parr Avenue; easterly along
W. Parr Avenue to Capri Drive; south-

erly along Capri Drive to E. Parr Ave-
nue; easterly along E. Parr Avenue to
the Southern Pacific Company right of
way; southerly along the Southern
Pacific Company right of way to the
Campbell-Los Gatos city limits; east-
erly along said limits and the prolonga-
tion thereof to the San Jose-Los Gatos
Road; northeasterly.along San Jose-Los
Gatos Road to Foxworthy Avenue;
easterly along Foxworthy Avenue to
Almaden Road: southerly along Al-
maden Road to Hillsdale Avenue; east-
erly along Hlllsdale Avenue to U.S. High-
way 101; northwesterly along US.
Highway 101 to Tully Road; northeast-
erly along Tully Road to White Road;
northwesterly alqng White Road to
McKee Road; southwesterly along
McKee Road to Capitol Avenue; north-
westerly along Capitol Avenue to State
Highway 17 (Oakland Road); northerly
along State Highway 17 to Warm
Springs; northerly along the unnuin-
bered highway via Mission San Jose and
Niles to Hayward; northerly along Foot-
hill Boulevard to Seminary Avenue;
easterly along Seminary Avenue to
Mountain Boulevard; northerly along
Mountain Boulevard and Moraga Av-
enue to Estates Drive; westerly along
Estates Drive, Harbord Drive and Broad-
way Terrace to College Avenue; north-
erly along College Avenue to Dwight
Way; easterly along Dwight Way-to the
Berkeley-Oakland boundary line; north-
erly along said boundary line to the
campus boundary of the University of
California; northerly and westerly along
the campus boundary of the University
of California to Euclid Avenue;
northerly along Euclid Avinue to Mari
Avenue; westerly along Marin A venue
to Arlington Avenue; northerly along
Arlington Avenue to US. Highway 40
(Sn Pablo Avenue); northerly along
U.S. Highway 40 to and including the
City of Richmond; southwesterly along
the highway extending from the City
of Richmond to Point Richmond; south-
erly along an imaginary line from Point
Richmond to the San Francisco Water-
front at the foot of Market Street;
westerly along said waterfront and shore
line to the Pacific Ocean; southerly
along the shore line of the Pacific Ocean
to point of beginning.

HEARING: Date, time and place not
shown. Requests for procedural informa-
tion should be addressed to the Califor-
nla Public Utilities Commission, State
Building, Civic Center, 455 Golden Gate
Avenue, San Francisco, Calif. 94102, and
should not he directed to the Interstate
Commerce Commission.

Florida Docket No. 74093-CCT (ex-
tension), filed February 14, 1974. Appli-
cant: GOLD COAST TRUCENG &
EXRESS, INC., 278 SW. 32nd Court,
Fort Lauderdale, Fla. 33315. Applicant's
representative: Richard B. Austin,
Esquire, 214 Palm Coast II Building,
5255 NW. 87th Ave., Miami, Fla. 33166.
Applicant seeks to extend Its Certificate
No. 742 so as to authorize the trans-
portation of general commodities, ex-
cluding articles of unusual value, house-
hold goods, as defined by the Conmis-
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sion, commodities in bulk, or which, by
reason of their size and weight require
specialized handling or equipment on
regular routes and schedules as follows:
(1) Between Fort Lauderdale, Fla., over
U.S. Highway 1 to Wst Palm Beach,
Stuart, Fort Pierce, and Vero Beach,
thence over State Road 60 to the Florida
Turnpike, thence northerly on the Flor-
ida Turnpike to Orlando, Fla., and its
commercial zone; (2) From Fort Lauder-
dale, Fla., over Interstate Highway 95
to the Palmetto Expressway, thence
southerly over the Palmetto Expressway
to its intersection to U.S. Highway 1,
thence to Homestead, Fla., and its com-
mercial zone; and (3) From Fort
Lauderdale, Fla., over State Road 84 to
Naples, thence northerly over U.S.
Highway 41 to Fort Myers. Fla.

NoTE.-Applicant seeks to serve all points
not named in Indian River, St. Lucie, lMar-
tin, Palm Beach, ,Broward, Dade, Collier and
Lee Ctiunties, Fla., and the Cities of Clewis-
ton and Punta Gorda, and their commercial
zones as off route points in connection with
the above stated regular routes services.
Note two: that the regular route service
is between Fort Lauderdale and the speci-
fied northerly, southerly and westernly
points and return the same routes. Note
three: applicant seeks the Florida Turnpike
between Orlando and Homestead as an
alternate route for operating conveniences.
Intrastate, interstate and foreign commerce
authority sought.

HEARING: Date, time and place not
shown. Requests for procedural infor-
mation should be addressed to the Flor-
ida Public Service Commission, 700
South Adams Street, Tallahassee, Fa.
32304, and should not be directed to the
Interstate Commerce Commission.

North Carolina Docket No. T-681
(Sub-No. 41), filed February 11, 1974.
Applicant: BURRIS EXPRESS, INC.,
1024-A N. Second Street, Albemarle,
N.C. Applicant's representative: J. Ruffin
Bailey, Baily, Dixof, Wooten, Mc-
Donald & Fountain, P.O. Box 2246, Ra-
leigh, N.C. 27602. Certificate of public
convenience and necessity sought to
operate a freight service as follows:
Transportation of group 1 general com-
modities in intrastate, interstate, and
foreign commerce, for operating con-
venience only, with no service at inter-
mediate points thereon except as other-
wise authorized, over the following
routes: (1) Between the junction of
Scotland County Road No. 1420 and U.S.
Highway No. 401 and Raeford, N.C. over
U.S. Highway No. 401; (2) Between
Charlotte, N.C. and Greensboro, N.C.
over Interstate Highway No. 85; (3) Be-
tween Arrowood Industrial Park, Meck-
lenburg County, N.C. and the junction
of Interstate Highway No. 77 and N.C.
Highway No. 89, in Surry County, over
Interstate Highway No. 77; (4) Between
Greensboro, N.C. and Durham, N.C. over
Interstate Highway No. 85; (5) Between
Durham, N.C. and Raleigh, N.C. over
Interstate Highway No. 40; (6) Between
Winston-Salem, N.C. and Conover, N.C.
over Interstate Highway No. 40; (7) Be-
tween Rowland, N.C. and Rocky Mount,
N.C. over Interstate Highway No. 95 with

the right to traverse U.S. Highway No.
301 between Kenly, N.C. and Wilson, N.C.
where Interstate Highway No. 95 has not
been completed; (8) From-Norwood, N.C.
over U.S. Highway No. 52 to its inter-
section with N.C- Highway No. 731,
thence over N.C. Highway No. 731 to
Mount Gilead, N.C. and return over the
same route; (9) From Mount Gilead,
N.C. over N.C. Highway No. 73 to its
intersection with U.S. Highway No. 220
and return over the same route; (10)
From Norwood, N.C. over U.S. Highway
No.. 52 to its junction with U.S. High-
way No. 74 and return over the same
route; (11) Between the junction of U.S.
Highway No. 301 and U.S. Highway No.
13 and the junction of U.S. Highway No.
13 And U.S. Highway No. 117 over U.S.
Highway No. 13; (12) From Greenville,
N.C. over N.C. Highway No. 30 to Its
junction with N.C. Highway No. 33,
thence over N.C. Highway No. 33 to
Washington, N.C. and return over the
same route; (13) Between Kinston, N.C.
and Wilson, N.C. over N.C. Highway No.
58; (14) Between the Junction of N.C.
Highway No. 42 and'U.S. Highway No.
421 and Fuquay Varina, N.C. over N.C.
Highway No. 42; (15) Between Concord,
N.C. andy Monroe, N.C. over U.S. High-
way No. 601; (16) Between Greenville,
N.C. and Bethel, N.C. over U.S. Highway
No. 13; (17) Between Chocowinity, N.C.
and Vanceboro, N.C. over U.S. Highway
No; 17; (18) Between Laurel Springs,
N.C. and Index, N.C. over N.C. Highway
No. 88; (19) Between Lenoir, N.C. and
rfaylorsville, N.C. over N.C. Highway No.
90; (20) Between Lenior, N.C. and
Conover, N.C. over U.S. Highway No.
321; (21) Between Baldwin, N.C. and
Deep Gap, N.C. over U.S. Highway No.
221; (22) Between Winston-Salem, N.C.
and Reidsville, N.C. over U.S. Highway
No. 158; (23) Between Mooresville, N.C.
and Rockwell, N.C. over N.C. Highway
No. 152; (24) Between -Whiteville, N.C.
and the junction of U.S. Highway No. 17
and U.S. Highway No. 74, over U.S.
Highway No. 74; (25) Between the junc-
tion of N.C. Highway No. 111 and U.S.
Highway No. 70 and Beulaville, N.C. over
N.C. Highway No. 111; (26) Between
Warsaw, N.C. and Wilmington, N.C. over
U.S. Highway No. 117; (27) Between
Dunn, N.C. and Clinton, N.C. over U.S.
Highway No. 421; (28) Between Clinton,
N.C. and Whiteville, N.C. over U.S. High-
way No. 701; (29) Between the inter-
section of N.C. Highway No. 27 and N.C.
Highway No. 705 and the intersection of
N.C. Highway No. 211 and N.C. Highway
No. 705 over N.C. Highway No. 705; (30)
Between Eastwood, N.C. and West End,
N.C. over N.C. Highway No. 73; (31)
Between the junction of N.C. Highway
No. 73 and N.C. Highway No. 27 and the
intersection of U.S. Highway No. 29 and
N.C. Highway No. 73 over N.C. Highway
No. 73; (32)" Between Kinston, N.C. and
the junction of U.S. Highway No. 117
and N.C. Highway No. 55 over I.C. High-
way No. 55; (33) Between Kinston, N.C.
and the junction of U.S. Highway No.
258 and N.C. Highway No. 24 over U.S.
Highway No. 258; (34) Between Red
Springs, N.C. and Lumberton, N.C. over

N.C. Highway No. 211; (35) Between Red
Springs, N.C. and the junction of N.C.
Highway No. 710 and U.S. Highway No.
501 over N.C. Highway No. 72 to the
junction of N.C. Highway No. 710, thence
over N.C. Highway No. 710; (36) Be-
tween Elkin, N.C. and the intersection
of N.C. Highway No. 65 and U.S. High-
way No. 52 over N.C. Highway No. 67 to
its junction with N.C. Highway No. 65
and thence over N.C. Highway No. 65;
(37) Between the junction of U.S. High-
way No. 401 and N.C. Highway No. 55 and
Angler, N.C. over N.C. Highway No. 55;
(38) Between Zebulon, N.C. and Selma,
N.C. over N.C. Highway No. 96; (39)
Between the intersection of, Interstate
Highway No. 95 and U.S. Highway No.
74 and Whiteville, N.C., over U.S. High-
way No. 74; and (40) Between Jackson-
ville, N.C. and Wilmington, N.C., over
U.S. Highway No. 17.

HEARING: April 2, 1974, at the North
Carolina Utilities Commission hearing
room, One West Morgan Street, Raleigh,
N.C., at 10:00 an. Requests for proce-
dural information should be addressed
to the North Carolina Utilities Commis-
sion, P.O. Box 991, Raleigh, N.C. 27602,
and should not be directed to the Inter-
state Commerce Commission.

By the Commission.
[SEAL] ROaERT L. OSWALD,

Secretary.
[FR Doc.74-5131 Filed 3-5-74;8:45 am]

[Rev. S.O. 994; ICC Order 1211

UNION PACIFIC RAILROAD CO.
Rerouting or Diversion of Traffic

In the opinion of R. D. Plahler, Agent,
the Union Pacific Railroad Company, is
unable to transport traffic over Its line
between Oregon Trunk Junction, Oregon
and Bend, Oregon, because of bridge
damage.

It is ordered, That:
(a) Rerouting trafc. The Union Pa-

cific Railroad Company, being unable to
-transport traffic over Its line between
Oregon Trunk Junction, Oregon and
Bend, Oregon, because of bridge damage,
is hereby authorized to reroute or divert
such traffic via any available route. Traf-
fic necessarily diverted by authority of
this order shall be rerouted so as to pre-
serve as nearly as possible the participa-
tion and revenues of other carriers
provided in the original routing.

(b) Concurrence of receiving roads to
be obtained. The railroad desiring to di-
vert or reroute traffic under this order
shall receive the concurrence of other
railroads to which such traffic is to be
diverted or rerouted, before the rerouting
or diversion is ordered,

(c) Notification to shippers. Each car-
rier rerouting cars in accordance with
this order shall notify each shipper at
the time each card is rerouted or diverted
and shall furnish to such shipper the
new routing provided under this order.

(d) Inasmuch hs the diversion or re-
routing of traffic is deemed to be duo
to carrier disability, the rates applicable
to traffic diverted or rerouted by said
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Agent shall be the rates which were ap-
plicable at the time of shipment on the
shipments as originally routed.

(e) In executing the directions of the
Commission and df such-Agent provided
for in: this order, the common carriers
involved shall proceed even, though no
contracts, agreements, or arrangements
now exist between them with reference
to the divisions of the rates of transpor-
tation applicable to said traffic. Divisions
shall be, during the time this order re-
mains in force, those voluntarily agreed
upon by and between said carriers; or

upon failure of the carriers to so agree, slon, as agent of all raidroads subsrib-
said divisions shall be those hereaftet ing to the car service and car hire agree-
fixed by the Commission In accordance ment under the terms of that agreement,
with pertinent authority conferred upon and upon the American Short Line Ral-
it by the Interstate Commerce Act. road Association; and that it be filed

Wf Effective date. This order shall be- with the Director, Omce of the Federal
come effective at 2 p.m., February 21, Register.
1974. eIssued at Washin-ton, D.C., Feb-

(g) Expiration date. This order shall ruary 21, 1974.
expire at 11:59 p.m., March 22, 1974, un-
less otherwise modified, changed, or INTESTAME COX=RCE
suspended. CoMXSSroIr,

It is further ordered, That this order [sAL] 1. D. PFAHIZE,
shall be served upon the Association of Agent.
American Railroads, Car Service Dlv- [FR Doc.74-5183F1EIed 3-5-74;8:45amI
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DEPARTMENT OF -AGRICULTURE
Agricultural Marketing Service

[7 CFR Parts 1104, 1106, 1120, 1126,
1127, 1128, 1129, 1130, 1131, 1132,
1138]

[Docket Nos. AO-298-A19, etc.]
MILK IN RED RIVER VALLEY AND CERTAIN

OTHER MARKETING AREAS
Decision on Proposed Amendments to

Marketing Agreements and Orders

7 CFR Marketing area Docket No.
part

GROUP n
1101 Red River Valley ----------- AO-298-A19.
1100 Oklahoma Metropolitan .----- AO-210-A31.
1120 Lubbock-Plainview, Tex ---- AO-328-A13.
1126 North Texas ------------------ AO-231-A37.
1127 San Antonio, Tex ---------.-- AO-232-A23.
1128 CentralWest Tex ----------- AO-238-Al.-.
1129 Austln-Waco, Tex ------------ AO-25-A19.
1130 Corpus Christi, Tex-. AO-259-A23.
1131 Central Arizona --------- AO-271-A15.
1132 Texas Panhandle ------------ O-262-A22.
113 Rio Graudo Valley ----------- AO-335-AI8.

A public hearing was held upon pro-
posed amendments to the marketing
agreements and to the orders regulating
the handling of milk in 33 marketing
areas. In addition to those listed above,
such marketing" areas include the
following:

GROUP I

Georgia
Neosho Valley
Wichita, Kans.
Chattanooga, Tenn.
New Orleans, La.

Northern Louisiana
Memphis, Tenn.
Nashville, Tenn.
Fort Smith, Ark.
Central Arkansas

GaoUP III

Minnesota-North
Dakota

Southeastern
Minnesota-
Northern Iowa

Quad Cities-
Dubuque

Greater Kansas City
Nebraska-Western

Iowa

Minneapolis-
St. Paul, Minn.

Duluth-Superior
Cedar Rapids-

Iowa City
Eastern

South Dakota
North Central Iowa
Des Moines, Iowa

The hearing notice also included the
Mississippi order (Part 1103), which was
later included in the recommended de-
cision with the "Group I" orders. The
Mississippi order was terminated at
midnight, April 30, 1973 (38 FR 8748),
at which time it ceased to be a part of
this proceeding.

The hearing was held, pursuant to the
provisions of the Agricultural MYarket-
ing Agreement Actof 1937, as amended
(7 U.S.C. 601 et seq.), and the applicable
rules of practice (7 CFR Part 900), at
Atlanta, Ga., on October 18-20, 1971, at
Dallas, Texas, on November 9 and 10,
1971, and at Bloomington, Minn., on
November 16-18, 1971, pursuant to notice
thereof which was issued October 4, 1971'
(36 FR 19604). The hearing was a single
proceeding with respect to all 33 market-
Ing areas listed in the notice of hearing.

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator, Reg-
ulatory Programs, on August 28, 1972,
filed with the Hearing Clerk, United
States Department of Agriculture, his

recommended decision containing notice
of the opportunity to file written excep-
tions thereto.

Because of its length, and to facilitate
its distribution to interested parties, the
recommended decision was published in
the F!EDERAL REGISTER in the form of
three separate documents. Each docu-
ment contained the proposed amend-
ments for the group of 11 orders listed
at the beginning of such document and,
for the convenience of interested parties,
an identical set of findings and conclu-
sions. These documents were published
on the following dates: Group I orders--
September 16, 1972 (37 FR 18984) ; Group
I orders-September 19, 1972 (37 FR
19210); and Group III orders-Septem-
ber 20, 1972 (37 FR 19482).

On the basis of exceptions to the
recommended decision, a number of
changes in the -findings and conclusions
of that decision concerning the classi-
fication and pricing of milk in certain
uses were determined to be appropriate.
Because such changes were substantive,
a revised recommended decision was is-
sued with an opportunity to submit ex-
ceptions thereto. Such decision was filed
with the Hearing Clerk by the Admin-
istrator on August 27, 1973.

The publication procedure used for the
August 28, 1972, recommended decision
was used also for the revised recom-
mended decision. The three documents
containing. the revised recommended
decision were published on the following
dates: Group I orders-.:-September 11,
1973 (38 FR 25024); Group II orders-
September 12, 1973 (38 FR 25282); and
Group III orders-September 13, 1973 (38
FR 25522).

The same publication procedure is
again being used in the case of this deci-
sion. The three documents constitute,
however, a single decision under this
proceeding.

The material issues, findings and con-
clusions, rulings, and general findings of
th& August 27, 1973, revised recom-
mended decision are hereby approved
and adopted and are set forth in'full
herein, subject to the following modifi-
cations:

1. Under the heading "General setting
of the hearing.", paragraph 1 is changed.

2. Under the heading "1. Application
of a uniform milk classification plan in
the 32 markets.", paragraph 1 is changed.
3. Under the heading "2. Revision of

the -present Cldss I classification.", para-
graph 26 is changed.

4. Under the heading "3. Classification
and pricing of milk not needed for Class
I use.":

a. Paragraphs 1, 3, 5 and 7 are
changed;

b. Under the subheading "Class III.",
paragraphs 9 and 21 are changed, para-
graph 7 is deleted and two" new para-
graphs are substituted therefor, and
paragraphs 13-17 are deleted and nine
new paragraphs are substituted there-
for; and ""

c. Under the subheading "Class II."
paragraphs 10 and 11 are changed and
two new paragraphs are added" after
paragraph 23.

5. Under the subheading "4. (a) Other
source milk definition.", a new paragraph
is added after paragraph 8.

6. Under the subheading "4. (c), Classi-
fication of milk transferred or diverted to
other plants.", a new paragraph is added
after paragraph 8.

7. Under the subheading "4.(e) Classi-
fication of shrinkage, milk dumped and
milk disposed of for animal feed.", para-
graph 5 is deleted and two new para-
graphs are substituted therefor, and par-
agraph 9 is changed.

8. Under the subheading "4.(f) Allo-
cation of receipts to utilization.", a new
paragraph Is added at the end thereof.

9. Under the headin& "5, Changing the
butterfat differentials.", paragraph 0 Is
changed and paragraphs 15-17 are de-
leted and five new paragraphs are substi-
tuted therefor.

10. Under the heading "6. Advance an-
nouncement of prices for surplus milk.",
paragraphs 3 and 4 are changed and a
new paragraph is added after para-
graph 3.

The material Issues on the record of
the hearing relate to:

1. Application of a uniform milk
classification plan In the 32 markets:

2. Revision of the present Class I clas-
sification;

3. Classification and pricing of milk
not needed for Class I use;

4. Miscellaneous classification and ac-
counting changes:

(a) Other source milk definition;
(b) Accounting for nonfat milk solidt

added to milk and milk products;
(c) Classification of milk transferred

or diverted to other plants;
(d) Classification of end-of-month

inventory;
(e) Classification of shrinkage, milk

dumped and milk disposed of for animal
feed;

(fW Allocation of receipts to utiliza-
tion;

(g) Obligations relative to other
source milk; and

(h) Reports;
5. Changing the butterfat differen-

tials;
6. 'Advance announcement of prices for

surplus milk;
7. Treatment of filled milk under the

Minneapolis-St. Paul and Southeastern
Minnesota-Northern Iowa orders; and

8. A uniform "equivalent price" provi-
sion.

General setting of the hearing. This
hearing is the second of two regional
hearings on the proposed use of a uni-
form plan for classifying milk for pricing
purposes under Federal milk orders. The
first hearing, which was held at Clayton,
Mo., on July 14-22, 1970, was for seven
midwestern markets. A recommended
decision based on the seven-market hear-
ing was issued on June 4, 1971, and a
revised recommended decision for the
seven markets was Issued on August 27,
1973. A final decision for the seven mar-
kets is being issued concurrently with
this decision.

Prior to the first hearing, the National
Milk Producers Federation, an organiza-
tion of cooperative associations of dairy
farmers and federations of such coopera-
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tive associations, undertook the develop-
ment of a uniform milk classification
plan for use under milk orders. Guide-
lines were formulated for use by mem-
ber organizations in the drafting of
specific classification proposals for con-
sideration at public hearings.

Using these guidelines as a basis for
their proposals, several cooperative as-
sociations petitioned the Department for
a hearing on proposals relating to the
classification and pricing of milk in seven
midwestern markets. After the hearing
and issuance of a recommended decision,
these cooperatives, along with other
producer groups, requested a similar
hearing for an additional 33 markets. The
order for one of these markets (Missis-
sippi) has since been terminated, and
further reference to this group of mar-
kets will be in terms of the remaining 32
markets. The Jw0 hearings together in-
volve a group of 39 markets located
throughout the central part ofk the
United States.

As in the case of the seven markets.
the main thrust of the cooperatives' pro-
posals for the 32 markets was the pro-
posed use of an identical, classification
plan under each of the orders. As pro-
posed, the new plan would have three
classes of utilization rather than the two
classes now provided in most of these
orders. The present Class lI classification
would be redesignated as Class III and a
new Class 11 classification, which would
include various milk products now in
Class I and Class Ii, would be established.
I Corollary pricing proposals by the
cooperatives would provide that the new
Class II price under all but the Central
Arizona order be the Ifinnesota-Wiscon-
sin price plus an amount ranging from
10-to 20 cents, depending on the order
involved. Prices would increase generally
from nofth to south. For the Central Ari-
zona order, which now has three classes,
local producers proposed retention of
the Class II price now in effect (a butter-
nonfat dry milk formula price plus 25
cents).

Producers took diverse positions con-
cerning the appropriate Class III price
for the 32 markets. A number of co-
operatives operating largely in the Upper
Midwest proposed that the Class 311
price for markets in that area be
based on a formula reflecting market
prices for butter, nonfat dry milk and
cheddar cheese. A regional cooperative
operating in the southeastern United
States proposed that the Class III price
in four of its local markets be based on
the Minnesota-Wisconsin price, with
reductions of 5 to 15 cents to be ap-
plicable in three of the markets. Another
regional cooperative proposed for 15
southwestern markets that the Class HI
price under each order for the principal
surplus products be the lower of the
present surplus price now ih effect or the
Minnesota-Wisconsin price. In the case
of still three other markets, local
producer groups asked that their present
surplus prices (all based solely or in part
on butter-nonfat dry milk formulas) be
retained.

Cooperatives also proposed that a
single butterfat differential apply to all
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prices under each order. This differential.
which would be identical among the 32
orders, would be based on the Chicago
butter price times a factor of 0.115.

A uniform classification plan for the
32 orders was advocated also by the Milk
Industry Foundation and the Interna-
tional Association of Ice Cream Manu-
facturers, national trade associations of
fluid milk and ice cream processors whose
members operate in each of the 32 sub-
ject markets. Without taking a position
on whether there should be two or three
use classes, these groups offered alter-
native proposals on the classification of
various milk products under either type
of classification plan. Individual han-
dlers also made proposals concerning
specific aspects of the classification and
pricing scheme.

A more detailed description of the pro-
posals by producers and handlers Is set
forth in the discussion of the material
issues.

FINDnGS AND CONCLUSIONS

The following findings and conclusions
on the material issues are based on evi-
dence presented at the hearing and the
record thereof:

1. Application of a uniform mii clas-
sification plan in the 32 markets. Each
of the 32 orders under consideration
should provide for the same basic clas-
sification plan. As adopted herein, each
order would provide for three classes of
utilization, wlth the milk uses Included
in each class being the same for each
order. Likewise, the same basic proce-
dure would be used under each order for
classifying milk transferred or diverted
from pool plants to other plants, and for
allocating a handler's receipts to his
utilization to determine the classifica-
tion of his producer milk. Each order
would use the same Class 1 and Class III
price formulas. Also, a single butterfat
differential would be u;1d under all
orders.

The statutory authority for Federal
milk orders specifies that an order shall
classify milk purchased by handlers from
producers or associations of producers in
accordance with the form in which or the
purpose for which the milk is used. When
each of the 32 subject orders was pro-
mulgated, the classification plan adopted
reflected the marketing conditions and
practices prevailing at the time in the
local area concerned. Because local con-
ditions and practices were seldom alike
from market to market, the classifica-
tion plans often varied from one order
to another. As long as the markets re-
mained relatively isolated from each
other, marketing problems resulting from
the differences in the various classifica-
tion plans were minimal.

In recent years the "local" character
of these markqts has been disappearing.
Intermarket movements of milk have
become commonplace as handlers and
producers alike seek to find additional
outlets for milk. Such milk movements
have been encouraged or facilitated by
such developments as inspection reci-
procity between health jurisdictions, im-
proved highway networks and trans-
portation equipment, conversion from
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can handling to farm bulk tanks, emer-
gence of regional cooperatives, new proc-
essing and packaging techniques, and
concentration of processing and packag-
ing operations in large, specialized
facilities.

Numerous cases were cited by handlers
of products being distributed throughout
multistate regions from centralized proc-
essing facilities. Products frequently
mentioned include frozen desserts,
yogmrt; various cream products, and
cottage cheese. Widespread distribution
patterns prevail particularly for the
processors of specialty products such as
yogurt and sterilized cream items. Al-
though the volume of these specialty
products is relatively limited, it is prob-
ably the distribution of these products
more than any others that has precipi-
tated such general interest within the
nduttry for uniform classification pro-

visions among Federal orders.
Although the 32 orders have been re-

vised from time to time to reflect the
closer intermarket relationships, the
classification plans of these orders con-
tinue to differ. The differences relate not
only to the products Included in each re-
spective class, but also to the attendant
class prices and butterfat differentials,
the rules for classifying milk moved from
one plant to another, the procedure for
allocating a handler's receipts to his
utilization, the method of classifying
end-of-month inventories, and the man-
ner of classifying shrinkage.

Such differences In the classification
and pricing of milk are often disruptive
to the competitive relationships of han-
dlers and to the marketing of producer
milk. Many of these differences, though,
have little, if any, foundation under to-
day's marketing conditions. It is thus
concluded that a generally uniform clas-
sification and pricing plan should be in-
corporated in each of the 32 orders un-
der consideration.

In conjunction with the development
of uniform provisions pertaining to the
classificatlon and pricing of milk, it is
desirable to also develop a single for-
mat of order provisions for use in each of
these orders. All orders contain essen-
tially the same categories of provisions,
such as those relating to the definition
of a pool plant or other source milk, those
setting forth the class price formulas, or
those describing how the uniform price
shall be computed. At present, however,
many of the orders are structured in such
a way that provisions serving essentially
the same purpose under all orders do
not appear in each order in the same
place or under the same section title.

Coordination of the orders in this
respect will be helpful to those in the in-
dustry who must work with several or-
ders, a situation that is becoming in-
creasingly common as individual coop-
eratives and handlers continke to ex-
pand their marketing activities into more
and more regulated markets. Mbreover,
the opportunity to effect changes in a
relatively large number of orders at the
same time makes the adoption of a uni-
form order format a particularly desir-
able step at this juncture of the order
program.
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Each of the orders included in this
document is set forth in its entirety at
the end of the document. Each order
reflects the revised- order format as well
as the classification and pricing amend-
ments adopted herein. In adapting each
order to the new format, no substantive
changes have been made in those provi-
sions not under consideration at the
hearing. Since the classification and
pricing amendments may be less dis-
cernible to the reader with the reprinting
of the complete order, the sections'in
each order that encompass the basic
changes in classification and pricing are
listed below:

Sections 12-16, 30, 40-44, 50, 52-54, 60,
62, 74-76, and 85.

Some of the amendments adopted
herein would change certain procedures
under the orders that are carried out
after the end of the month to which they
apply. These include the submission of
reports, the classification of milk, and
the computation and announcement of
certain class prices, butterfat differen-
tials, and producer prices. It is intended,
however, that the amendments apply
only to that milk handled after the ef-
fective date of the changes. Such amend-
ments are not intended to affect the
completion of previously existing proce-
dures with respect to milk handled prior'
to the effect uation of the amendments.

2. Revision of the present Class I
classification. With certain exceptions
noted below, Class I milk under each
of the 32 subject orders should include
all skim milk and butterfat disposed of
in the form of milk, skim milk, lowfat
milk, milk drinks, buttermilk, filled milk,
and milkshake and ice milk mixes con-
taining less than 20 percent total solids.
Skim milk and butterfat disposed of in
any such product that is flavored, cul-
tured, modified with added nonfat milk
solids, concentrated (if in a consumer-
type package), or reconstituted likewise
should be classified as Class I milk. Such
classification should apply whether the
products are disposed of in fluid or frozen
form.

In addition, Class I milk should in-
clude all skim milk and butterfat dis-
posed of in the form of any other fluid
or frozen milk product (if not specifically
designated as a Class II or Class III use)
that c6ntains by weight at least 80 per-
cent water and 6.5 percent nonfat milk
solids, and less than 9 percent butterfat
and 20 percent total solids.

Skim milk disposed of in any product
described above that is modified by the
addition of nonfat milk solids should
be Class I milk only to the extent of
the weight of the skim milk in an equal
volume of an unmodified product of the
same nature and butterfat content.

Class I milk should not include skim
milk or butterfat disposed of in the form
of evaporated or condensed milk (plain
or sweetened), evaporated or condensed
skim milk (plain or sweetened), formu-
las especially prepared for infant feed-
ing or dietary use that are packaged in
hermetically sealed glass or all-metal
containers, any product that contains

by weight less than 6.5 percent nonfat
milk solids, or whey.

As a convenience in drafting order
provisions, each product designated
herein as a Class I product would be de-
fined in the 32 orders as a "fluid milk
product."1

Class I milk should include also any
skim milk and butterfat not specificallv
accounted for in Class II or Class Ill,

" other than shrinkage permitted a Class
3l1 classification.

Except for sterilized products, most of
the products listed above for inclusion in
Class I are now included in the Class I
classification under each of the 32 or-
ders. Only in the case of milkshake
mixes might there be a higher classi-
fication under the adopted amendments
than at present. Under some orders, such
mixes are now included in the lowest
class. This higher classification would be
limited, however, to only those milk-
shake mixes containing less than 20 per-
cent total solids.

- The adopted Class I classification
would not include eggnog, yogurt, cream
or mixtures of cream and milk or skim
milk containing 9 percent or more but-
terfat (such as half and half). A Class I
classification now applies to eggnog in
9 of the 32 markets, and to yogurt in
18 of the markets. In all markets, sweet
cream (except that in frozen, concen-
trated, aerated or sterilized form) and
half and half are now Class I products.
The classification of sour cream and sour
cream mixtures, on the other hand, var-
ies considerably among the orders.

Six of the 32 orders now include
ending inventories of packaged fluid milk
products in Class I. As discussed later,
such inventories would not be classified
as Class I milk under the revised orders.

The proposals concerning the Class I
classification of milk related primarily
to the use under all orders of a uniform
fluid milk product definition based on
product composition, and to the appro-
priate classification of milkshake and
ice milk mixes, sterilized fluid milk
products, cream, eggnog, yogurt, fluid
milk products to which nonfat milk solids
have been added and ending inventory.
The classification of cream, eggnog, and
yogurt is discussed under Issue 3 which
deals with the classification and pricing
of milk not needed for Class I use. The
method of accounting for nonfat milk
solids added to fluid milk products is dis-
cussed under Issue 4(b). The classifica-
tion of ending inventory is dealt with
under Issue 4(d). The remaining Class I
issues ar6 dealt with at this point. ,

Milkshake and ice milk mixes contain-
ing less than 20 percent total solids

3 The reader should keep in mind that the
orders do not classify products per soi but
-ather the skim milk and butterfat disposed
of in the form of a particular product or
used to produce a particular product. To
simplify the presentation of the findings
and conclusions, however, reference is made
in this decision to Class I products, Class
II products and Class MIr products, or to
certain products included in a particular
class.

should be included in Class 1. Such mixes
containing a greater percentage of solids
should be Class 1I products.

Cooperatives proposed that milkshako
mixes thaj "are not further processed
in a commercial establishment" be in
Class I. They proposed that all other
milkshake mixes be in Class II. The
national organizations of fluid milk and
ice cream processors, on the other hand,
asked that all milkshake mixes be In-
cluded in the lowest classification.

Milkshake and ice milk mixes are be-
ing marketed generally through two
channels. Limited quantities of such
mixes are processed for home consump-
tion, with such mixes being distributed
to consumers through foodstores and
on home delivery routes. The major out-
let for milkshake and Ice milk mixes,
though, is the so-called "soft-serve"
trade. Mixes processed by regulated han-
dlers for this use are sold to commercial
establishments where the product Is run
through a special freezer and dispensed
to the public in a semisoft form.

Milkshake and ice milk mixes are ba-
sicaly similar in composition and pur-
pose to what might be considered as
traditional frozen desserts, such as Ice
cream. Although such shake mixes are
intended to be consumed in a semisoft
form, or eve in a very thick fluid form,
they are being marketed for essentially
the same use as the traditional frozen
desserts. This is the case whether such
mixes are sold through the "soft-serve"
trade or for home use. With minor
exception, as noted below, milk used In
milkshake and ice milk mixes thus should
be classified in the same class as milk
used in the traditional frozen desserts.
As discussed later in this decision, the
classification plan adopted herein In-
cludes frozen desserts in Class II,

It is possible that a product very simi-
lar in composition and form to choco-'
late milk could be marketed under the
label of a milkshake mix for the purpose
of having a lower classification apply to
the product. Since such a product ac-
tually would have the same general form
and purpose as other fluid milk products
now classified as Class I under tilese or-
ders, it should be Included in the Class I
classification. It is necessary, though, to
provide some means of dlstlngulshing
between such a product and the general
category of milkshake mixes that are
being sold in competition with frozen
desserts, For this purpose, the total solids
content of the product should be used.
A standard of 20 percent or more total
solids should encompass those milkshake
and Ice milk mixes intended for use as
a type of frozen dessert. Mixes with less
solids are similar in composition to
chocolate milk and other flavored fluid
milk products and should'be a olass I
product.

As proposeUl by cooperatives and the
national organizations of fluid mill: and
ice cream processors, no exception to the
Class I classification of milk should be
made for fluid milk products in sterilized
form. The sterilization of fluid milk
products does not change the form or
purpose of such products. As in the case
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of the unsterilized fluid milk products
which they resemble, such sterilized
products are disposed of in fluid form for
consumption as a beverage. They are gen-
erally intended for use in place of their
unsterilized counterparts and are thus
competing for the same consumers.

Returns to producers for milk disposed
of in the form of fluid milk products
should be the same whether such prod-
ucts are sterilized or unsterilized. Such
products in either form are being mar-
keted for the same beverage use. Classify-
ing all such products in Class I will as-
sure that the returns from producer milk
used in sterilized fluid mil products will
contribute on the.same basis as returns
from producer milk used in unsterilized
fluid milk products toward inducing an
adequate supply of milk for beverage use.

With the removal of any exception to
the Class I classification of milk because
of sterilization, specific reference must be
made in the "fluid milk product" defini-
tion to the exclusion of certain products
that otherwise could be construed to fall
within such- definition. Such products are
evaporated or condensed milk or skim
milk, formulas in hermetically sealed
glass or all-metal containers that are es-
pecially prepared for infant feeding or
dietary use, and products (such as fla-
vored drinks in "pop" bottles) containing
by weight less than 6.5 percent nonfat
milk solids. These products, which. are
being sold in sterilized form, are now
excluded from the Class I classification
and, as proposed by cooperatives and
handlers, such exclusion should be con-
tinued, notwithstanding the fact that
they are sold to the public in fluid form.
Evaporated.inilk and condensed milk sold
for-home use are intended primarily for
cooking purposes. They are not consumed
normally as a beverage. Infant and die-
tary formulas, which are being sold in
hermetically sealed glass or all-metal
containers. are specialized food- products
prepared for a limited use. Such formulas
do not compete with other milk beverages
consumed by the general public. Sim-
ilarly, fluid products containing only a
minimal amount of nonfat milk solids are
not considered as being in the competitive
sphere of the traditional milk beverares.

Fluid milkproducts should not be de-
fined only on the basis of product com-
position, as was proposed by-cooperatives.
Contending that the present fluid milk
product definition in each, order does

not clearly identify those products that
are intended to be classified as Class I
products, cooperatives proposed that a
fluid milk product be defined solely in
terms of moisture and milk solids content
of the product. As proposed byproducers,
a "fluid- milk product" would be any
product containing at least 6.5 percent
but less than 27 percent nonfat mil
solids, less than 9 percent butterfat, and
more than 20 percent moisture, all com-
puted on the basis of weight.

In support of their proposal, propo-
nents indicated that such a definition
would result in a more uniform applica-
tion among the 32 orders of the classlfl:

cation provisions. They contended that
the listing of products under the current
definitions does not accommodate the
proper classification of new products or
variations of the listed products when
they are introduced on the market. Pro-
ponents pointed out that as market ad-
ministrators have had to make order
interpretations in response to this situa-
tion, variations in interpretation and
classification have resulted among the
markets. Adoption of the proposed defi-
nition, it was contended, would eliminate
such problems. Any product meeting the
specified composition limits for a fluid
milk product would be a fluid milk prod-
uct regardless of the name under which
the product might be marketed.

Proponents recognized, however, that
their proposed fluid milk product defini-
tion would include some products not
intended by them to be In Class T, and,
at the same time, would exclude certain
products that they wanted in this clas-
sification. To overcome this problem,
'proponents stated that certain products
should be listed by name, either as
inclusions or exclusions, to assure that
the fluid milk product definition would
include those products, and only those
products, warranting a Class I
classification.

Handlers took the position that the
fluid milk product definition should con-
tinue to list by name those products in-
tended to be included in Class L They
believe that this procedure would re-
sult in less confusion within the industry
concerning the application of this defi-
nition. Also, handlers were concerned
that defining a fluid milk product on the
basis of product composition would deter
the development and marketing of new
products. They contended that the pro-
posed composition standards could em-
brace a new product that was intended
by the processor to be marketed in direct
competition with products that would be
included in Cash II or Class M rather
than in competition with Class I
products.

The primary concern with any fluid
milk product definition is that It clearly
define the products or types of products
that are intended to be included in the
definition. The fluid milk product defi-
nition adopted herein, which incorpo-
rates both the listing of specified
products and the use of composition
percentages, should meet this require-
ment. Incorporation of this definition
in each of the 32 orders will provide a
uniform basis for Identifying those prod-
ucts that are to be defined as "fluid milk
products:'

For simplicity, the fluid milk product
definition should continue to list the
generic names of those products com-
monly sold for consumption as beverages.
The products listed in the adopted deft-
nition encompass most of the forms in
which milk for fluid uses Is sold. Any-
one referring to this fluid milk product
definition may easily ascertain In the
case of most milk products whether or
not a particular product Is included in
the definition.

A listing of product- alohe in, the fluid
milk product definition may not clearly
indicate the clasification of new mil
products developed for fluid consump-
tion. With certain limited exceptions
noted, the fluid milk product definition
Is intended to include all milk products
that are distributed for use as beverages.
Although a new milk beverage introduced
on the market mightnot be encompassed
within the list of named products, it
should be treated as a fluid mil product,
nevertheless, if its composition is similar
to, that of the listed products. This will
be the result of the standards of product
composition for fluid milk products
herein adopted.

As indicated, the adopted composition
standards would embrace any fluid or
frozen milk product not specified as a
Clam II or Class i1 product that con-
tains by weight at least 80 percent water
and 6.5 percent nonfat mil1 solids, and
less than 9 percent butterfat and 20Fper-
cent total solids, including both milk
solids and non-milk solids. The 9 percent
butterfat standard coincides with the
butterfat percentage adopted herein to
delineate the mixtures of cream and mil
or skim milk to be included in Class IL
The total solids and water percentages
represent a reasonable measure of the
fluidity of those products that normalIy
are consumed as beverages. The 6.5 per-
cent nonfat milk solids standard is used
to exclude from the fluid milk product
definition those products which contain
some milk solds butwhich arenot closely
Identioed with the dairy industry, such
as chocolate flavored drinks in 'pop"
bottles.

These composition standards are
chosen so as to conform as closely as
possible to the water, solids and butter-
fat content of those products specifically
listed in the fluid milk product defini-
tion, i.e., the traditional milk beverages.
It is intended that these standards apply
only to milk products, and only to such
products that are being marketed for
consumption in fluid form. Such stand-
ards would not be applied to product&
such as soups, which are not customarily
thought of as milk products, or to prod-
ucts that would be a type of frozen des-
sert marketed for consumption in frozen
form.

In determining whether or not a. milk
product In fluid form falls within the
composition standards of the fluid milk
product definition, such standards should
be applied to the composition of the prod-
uct in Its finished form, not to, the com-
position of the product on a skim equiv-
alent basis. A new product not intended
for beverage use might contain in its
finished form somewhat more than the
maximum total solids specified for a fluid
milk product under the adopted compo-
sition standards. On this basis, the prod-
uct would not fall within the fluid m
product definition. Application of the
composition standards to this product on
a skim equivalent basis, however, could
result In the product meeting such
standards and thus being defined as a
fluid milk product,
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As pointed out by producers in their
exceptions, applying the composition
standards to products in the form in
which marketed could exclude from the
fluid milk product definition a new con-
centrated fluid product that is intended
to be consumed as a beverage only after
reconstitution. For the present time,
however, the composition standards
should be applied to a product in its
finished form. A refinement of such
standards may be appropriate once there
has been an opportunity to evaluate
their applicability under actual market
conditions.

It should be noted that under the
adopted classification provisions ac-
counting for a new product on other than
a skim equivalent basis would be limited
solely to determining whether or not the
product meets the composition standards
of the fluid milk product definition. For
all other purposes under the order, the
product would be accounted for on a
skim equivalent basis.

In applying the, 6.5 percent nonfat
milk solids standard, it is intended that
this standard apply to such solids in any
form except sodium caseinate. As set
forth in the "filled milk" decision appli-
cable to most o the 32 orders, sodium
caseinate in any product is treated under
the orders as a, nonmilk ingredient.
There is no basis for changing this
procedure.
. The use of composition standards as a

meanb of defining fluid milk products
should not deter the development of new
milk products, as handlers contended.
Should the Class I classification of a new
product appear to be incongruous with
the intended use of the product, the
hearing process remains as an avenue
through which a different classification
may be considered. The use pf composi-
tion standards should result, however, in
a more uniform classification among
orders of new products developed for
fluid consumption.

3. Classification and pricing of milk
not needed for Class I use-Two use
classes, Class I and Class I, should be
provided in each of the 32 orders for skim
milk and butterfat utilized for other than
Class I purposes. The Class UI price
should be the basic formula price (Min-
nesota-Wisconsin manufacturing milk
price) for the month plus 10 cents. The
jtrice under each of the orders for Class
III milk should be the basic formula
price for the month.

Class II milk should include skim milk
and butterfat disposed of in the form of
eggnog, yogurt or a "fluid cream prod-
uct", i.e., cream (other than plastic cream
or frozen cream), sour cream, or a mix-
ture (including a cultured mixture) of
cream and milk or skim milk containing
9 percent or more butterfat, with or with-
out the addition of other ingredients. Any
product containing 6 percent or more

'Official notice is taken of the Assistant
Secretary's decision issued on October 13,
1969 (34- P.R. 16881), with respect to the
Memphis, Tenn., and certain other marketing
areas.

nonmilk fat (or oil) that resembles any
of these products likewise should be in
this class. Also, eggnog, yogurt and fluid
cream products that are in inventory at
the end of the month in packaged form
should be in Class 1I.

Included also in this classification
should be skim milk and butterfat used
to produce cottage cheese, lowfat cottage
cheese, dry curd cottage cheese, milk-
shake and ice milk mixes (or bases) con-
taining 20 percent or more total solids,
frozen desserts, frozen dessert mixes, any
concentrated milk product in bulk fluid
form (unless used in a Class II prod-
uct), plastic cream, frozen cream, an-
hydrous milkfat, custards, puddings,
pancake mixes, and formulas especially
prepared for Wnfant feeding or dietary
use that are packaged in hermetically
sealed glass or all-metal containers.

A Class 11 classification should apply
also to bulk fluid milk products and bulk
fluid cream products dilsosed of to any
commercial food processing establish-
ment (other than a milk or filled milk
plant) at which food products (other
than milk products and filled milk) are
processed and from which there is no
disposition of fluid milk products or
fluid cream products other than those
received in consumer-type packages.

Class III milk should include skim
milk and butterfat used to produce
cheese (other than cottage cheese, low
fat cottage cheese, and dry curd cottage
cheese), butter, any milk product in dry
form, any concentrated milk product in
bulk fluid form that is used to produce a
Class III product, evaporated or con-
densed milk (plain or sweetened) in a
consumer-type package, evaporated or
condensed skim milk (plain or sweet-
ened) in a consumer-type package, and
any product not otherwise specified as a
Class I, Class II, or Class III product.

Other Class III uses should include
bulk, and packaged fluid milk products'
and bulk fluid cream products in inven-
tory at the end of the month, and that
portion of modified (by the addition of
nonfat milk solids) fluid milk products
not included in Class I. Class III should
include any fluid milk product or Class
II product accounted for on a "disposed
of" basis that is used for animal feed,
or is dumped if the market administrator
is notified , of such dumping in advance
and is-given the opportunity to verify
such disposition. Also, shrinkage within
certain limits should be classified as
Class III milk.

As,-described later, the classification
and pricing adopted herein for milk not
needed for Class I use differs in some re-
spects from that set forth in the Au-
gust 28, 1972, recommended decision and
the August 27, 1973, revised recom-
mended decision.

The present classification of milk used
in the adopted Class 1t and Class II
-classifications is quite varied among the
32 oiders. Seven of the orders provide
for three use classes while 25 have two
classes of utilization. Under four of the
three-class orders cottage cheese is clas-
sified separately from all other uses. One

order classifies cottage cheese ahd sales
of milk to commercial food establish-
ments in an intermediate class. Two
orders have a separate use class for milk
used in cheddar cheese. Substantial vari-
ation exists among the 32 orders in the
classification of skim milk and butterfat
in eggnog, yogurt, sour cream, milkshako
mixes, and milk disposed of to com-
mercial food establishments. The treat-
ment of milk dumped, and milk in in-
ventory at the end of the month, also
differs under the several orders.

There is now a variety of price for-
mulas under the 32 orders for milk in
other than Class I uses. Seventeen orders
use the Minnesota-Wisconsin manufac-
turning milk price. Three orders use a
combination of the Minnesota-Wisconsin
price and a butter-nonfat dry milk for-
mula price. Four orders use a combina-
tion of a butter-nonfat dry milk formula
price and a cheddar cheese formula
price. Six orders use a butter-nonfat dry
milk formula price, with four of these
employing , seasonal adjustment. Two
orders use the U.S. manufacturing milk
price with a seasonal adjustment for
milk used to produce butter, nonfat dry
milk and cheddar cheese. This variety of
price formulas can result in as many as
11 different prices for milk put to
similar uses. Also, four additional prices
can result under the five orders that have
an intermediate classification and price
for milk uised to produce cottage cheese.

Cooperatives proposed that each of the
32 orders provide for an intermediate
classification (Class II) for skim milk
and butterfat disposed of as cream, now
a Class I use, and that used to produce
several other products no/ in the low-
est-priced class under most of the orders,
The proposed Class II uses would in-
clude cottage cheese, frozen desserts,
milkshake mixes for further processing
in commercial establishments, eggnog,
yogurt, evaporated or condensed milk or
skim milk, dietary and infant formulas,
custards, puddings, pancake mixes, any
product with 6 percent or more nonmilk
fat (or oil), and fluid milk products dis-
posed of to commercial food processors.
In addition, their new Class II also would
include cream, mixtures of cream and
milk or skim milk containing 9 percent
or more butterfat, cream in plastic,
frozen, aerated or sterilized form, sour
cream, sour mixtures and anhydrous
milkfat.

Under the cooperatives' proposal, the
Class II price in 31 markets would be the
Minnesota-Wisconsin price plus 10 to 20
cents (increasing generally from north
to south). Eleven markets in the States
of Minnesota, Iowa, North Dakota, South
Dakota and Tennessee would have a price
differential of plus 10 cents, The re-
mainder of the 31 markets would have
plus 15 cents, except for a plus 20 cents
in the Corpus Christi and Rio Grande
Valley markets. A cooperative in the
Central Arizona market pioposed that
the present Class II price, which is 25
cents over the Class III price, be retained
in that market.

'The Class M uses proposed by the co-
operatives would Include dried products,
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cheese (except cottage cheese>, butter,
condensed whey and buttermilk for ani-
mal fee L, dumpag% ending inventory,
shrinkage, and the non-Class I portion
of modifled fluid milk products.

The cooperatives' Class 31:1 pricing pro-
posals varied by regions. A number of co-
operatives, operating primarily in the-
Upper Midwest proposed the adoption of
a weighted butter-nonfat dry milk (55
percent) and cheese (45 percent) formula
using "the product yield factors and
make allowances used by theDepartment
in its CCC Price Support Program.'
While suggesting that such a pricing for-
mula would be appropriate for all 32
markets, they particularly urged its
adoption for 11 upper midwestern mar-
kets. For four southern markets, the prin-
cipal cooperative in such markets pro-
ppsed the use of the Minnesota-Wiscon-
sin price, but with minus adjustments of
5 cents for Chattanooga, 10 cents for New
Orleans, and 15 cents for Georgia. For 15
markets in the Southwest, the principal
cooperative there proposed that the Class
=ll price be the higher of the Minnesota-

Wisconsin price or the current price for
the lowest utilization in the respective
order. Under its proposal, milk. used in
butter, nonfat dry milk and cheddar
cheese would _be priced, however, at the,
lower of the Minnesota-Wisconsin price
or the current price for the lowest utili-
zation in the respective order. The prin-
cipal cooperative in the Central Arizona
market proposed retention of the Class
MM price now applicable in that market,
which is based on a butter-nonfat dry
milk formula.

n support, of their proposed Class II
and Class IL use categories, the several
cooperatives contended that there are
significant differences in the competitive
position of, and demand for, milk so
used. They stated that handlers demand
quality milk on a regular basis for the
proposed Class II products, and that in
the various markets alternative supplies
of milk for such uses generally cannot
be obtained for less than the Class II
prices they propose for producer milk.
Moreover, they claimed that products in
such ClassXIE uses should bear, along with
fluid milk products, part of the cost
necessary to attract an adequate market
supply. With respect to the Class TrI
classification, proponents stated that
their proposed Class III products are the
residualuses of milk associated with fluid
'markets. Consequently, the local produc-
tion of such products is related to the
amount of reserve or excess milk in the
market. Such products, they claimed, can
be stored for long periods and do not
need to be made on a regular basis.

Proponent cooperatives pointed out
that the present Class I classification of
cream and- cream mixtures has placed
these products in a poor competitive po-
sitionin the marketplace relative to non-
dairy substitutes. By shifting these prod-
ucts to a lower-priced class, proponents
hope the-industry will be better able to
maintain its present small share of the
cream and dessert topping market and
perhaps recapture some of the market
that it has lost

In support of their various Class DI
pricing proposals, the cooperatives urged
basically that such prices reflect the net
value that can be obtained by coopera-
tives handling reserve supplies. They
claimed that such value should take into
consideration (1) product values of but-
ter, nonfat dry milk and cheese; (2)
the cost of moving milk to available out-
lets; and (3) the burden of "balancing"
the fluid milk supply in each market.

With respect to certain southern mar-
kets, It was contended that the net value
that can be obtained for reserve milk
supplies tends to differ from market to
market depending upon surplus disposal
conditions that prevail In each market.
'he principal variable factor mentioned

was the cost incurred In transporting re-
serve supplies to available processing
plants. For e-ample, there are no, plants
processing hard cheese, butter or nonfat
dry milk in Georgia. Consequently, the
principal cooperative in the area trans-
ports much of the reserve milk supply
associated with the Georgia market to
manufacturing plants located in Ten-
nessee. The amounts so transported have
ranged from one to 11 million pounds per
month. The cooperative stated that for
the 12 months ending with August 1971,
it netted an average of 37.6 cents per
hundredweight less thnn the Georgia or-
der Class II price on such shipments
because of the cost of hauling the milk.

Extra transportation costs are incurred
also by the cooperative with respect to its
disposition of reserve milk supplies in the
New Orleans market. In the Nash-
ville market, on the other hand, the
same cooperative realized an average
of 9.7 cents over the Nnhville CLa= II
price for the milk it moved to nonpool
plants for manufacturing use during the
12 months ending with August 1971. For
the Chattanooga market, the cooperative
realized slightly less than the Class II
price for milk moved to nonpool plants.

Another condition which the coopera-
tive contended has influenced the returns
it is able to realize on reserve milk sup-
plies is that the quantity of such milk
to be processed varies both seasonally
and on certain days of the week. During
the month of September, the reserve milk
supply handled by the cooperative Is at
its lowest level. In September 1970, for
example, the cooperative processed less
than 500,000 pounds of milk at each of
its major butter-nonfat dry milk process-
ing plants (Lewisburg, Tenn., and rank-
linton, La.). The following April, it
processed 23.9 and 5.8 million pounds of
milk, respectively, at such plants.

Reserve milk supplies increase on Sun-
days compared to other days because bot-
tling plants in the markets served by the
cooperative usually process milk only 5
or. at the most, 6 days a week. The needs
of bottling plants are highest on Thurs-
days since sales of packaged milk tend to
be higher on Thursday and Friday than
on other days of the week.

Because of these circumstances, this
cooperative proposed that the Class II
prices adopted for the southeastern mar-
kets of Georgia, New Orleans and Chat-

tanooga be fixed from 5 to 15 cents under
the Minnesota-Wisconsin price. This
was proposed to enable the cooperative
to absorb the cos-ts of transporting
reserve milk supplies to manufacturing
plants and of maintaining unued
capacity in Its manufacturing plants
during the spasonally short production
months and on peak bottling days.

The principal cooperative in the south-
western markets proposed that the cur-
rent ptovLslons for pricing market surplus
be maintained in the several orders
throughout that reaon since such provi-
slon tend to recogninz individual market
problems of surplus disposal. The prob-
lems mentioned by the witnesses for the
cooperative are (1) uneven surplus milk
volumes to be disposed of, and (2) costs
of transporting milk to plants for manu-
facturing use. They stated that each
market differs ,a to the volume of day-
to-day, weekend, holidany, and seasonal
surplus to be procesed, which tends to
result in variations in supply balanchg
costs among marets. Also, the surplus
in each market I- situated at varying dis-
tance3 from available processing plmnf
In Texas, for example, most of the manu-
facturing use outlets are situated in the
northern part of the State at Muenster,
Sulphur Springs and. Rusk. While the
cooperative operates a small cheddar
cheese plant at San Antonio, Tex, at
times the San Antonio surplus cann.t be
processed there and fs transported over
300 miles to Muenster or Sulphur Spring-,
During the Christmas holiday weekend
in 1970, the cooperative moved 75 tank
truck loads of surplus milk out of Texas
to plants as far north as Iowa. for manir-
facturin.

In support of their proposed butter-
nonfat dry milk-cheese product prize
formula for markets in the Upper Mid-
west, proponent cooperatives pointed out
that about halr of the manufacturing
grade milk in Minnesota and Wisconsin
is now handled by as few as three co-
operative ssoclations. They contended
that, because of this, cooperatives are in
a position to influence the level of prices
paid for such milk and, in turn, influence
the level of the order prices based on the
MinnesOta-WisConsin price. Any upward
svwing in prices, they indicated, could be
detrimental to the processors of butter
and nonfat dry milk

Proponents also stated that there have
been periods of time when the open mar-
kot cheese prices have increased relative
to prices of butter and nonfat dry milk.
When this has resulted in higher pay
prices at cheese plants, butter-powder
plants also have tended to pay higher
prices to hold their milk supplies in com-
petition with cheese plants. Proponents
argued that such higher pay prices at
butter-powder plants should not be re-
flected in Federal order surplus prices
when the market values of butter and
powder are not increased also. They con-
tended that the order price should re-
flect changes in the market value of
manufactured products to provide han-
diers a fixed processing margin on the
butter and nonfat dry milk they process.
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The national trade associations of
fluid milk and ice cream processors did
not take a position at the hearing on
whether there should be two or three-
classes of utilization. It is their position
that under a three-class system the only
products that should be included in Class
II are yogurt, eggnog, cottage cheese,
cream and any mixtures of cream and
milk or skim milk containing 9 percent
or more butterfat. While the associations
did not endorse a three-class system,
they proposed that under such a plan
the difference between the Class 1: and
Class III prices be not more than 10
cents.

Certain individual handlers, particu-
larly those operating plants in more than
one market, testified that because of
Intermarket competition each order
should provide for the same classifica-
tion and pricing scheme. One such han-
dler testified further that the Class III
price should be the lower of the Minne-
sota-Wisconsin price or a butter-powder
formula price (Chicago butter price times
4.2, plus nohfat dry milk price times 8.2,
less 48 cents). Another urged adoption of
the dairy price support level- as the Class
II price. A third handler proposed the
use of the announced price support, ad-
justed to a 3.5 percent butterTfat basis by
a differential factor of tlxe Chicago butter
price multiplied by 0.12, and further ad-
justed by plus 15 cents during the period
September through March.

Proponents of using the dairy price
support level as the Class III price urged
that such price be adopted to provide a
more stable price by avoiding the month
to month changes that tend to occur
in the Minnesota-Wisconsin price. Pro-
ponents pointed out that basing the
Class III price on the price support level,
which is announced for each. marketing
year (April-March), would result in han-
dlers knowing the minimum price before
the milk is received. The Minnesota-
Wisconsin price is anndunced about 5
days after the end of each month.

Class III. As stated at the outset, two
classes of utilization should be provided
under each order for milk not needed
for Class I use. Before discussing the
basis for establishing an intermediate
price class, consideration should be given
to the Class III price issue since the level
of such price bears on what the Class II
price should be.

Basically, there are two questions to be
resolved concerning the Class III price
issue: (1) Should the Class III price be
uniform among the 32 markets, and (2)
what is the appropriate pricing mecha-
nism for determining the Class III price
in each market?

The purpose of the classification
proposals considered at this hearing
strongly suggests the same Class III price
under each order. The essence of the pro-
posals by producers and handlers'alike
was that a particular product should be
classified in each market in the same
class. Although the various witnesses
were not in agreement on the classifica-
tion scheme that should be adopted, the
common purpose of their proposals was
the resolution of the many differences
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among the 32 orders in the classification
of milk. It was the general consensus that
with the burgeoning Intermarket sales
of various milk products over increas-
ingly wider areas, these differences In
classification are causing undue com-
petitive inequities among handlers In
various markets seeking the same out-
lets for milk.

Any attempt to resolve these competi-
tive inequities through the adQption of
a uniform clasbification plan cannot be
divorced from consideration of the prices
that would be applicable to each class.
The classification of milk does nothing
more than determine what uses of milk
will be subject to different levels of price.
The equity benefits to handlers of using
the same classification plan in all mar-
kets can be fully realized only if the price
for each class is uniform (except for ap-
propriate location adjustments) in all
markets. The use of several different
Class III price formulas in these markets,
as would result under the proposals of
the -various cooperatives, would nullify
much of the intended effectiveness of
claskfying a particular product in the
same class in each market.

Certain coopbratives urged that the
Class III price of a market reflect the
supply "balancing" costs of individual
cooperatives. This could lead only to a
proliferation of differen* Class I
prices rather than a reduction of
price differences in these markets. In
balancing milk supplies for the fluid
market, a cooperative incurs various
costs. The extent of these costs is de-
pendent on many factors, including the
cooperative's share of the market, the
location and availability of surplus
disposal outlets, whether it operates a
manufacturing plant, and policies and
practices of the organization and its

,management. If such costs were to be a
main consideration in establishing the
Class flI price for an individual market,
such price would need to vary greatly
among markets since the supply balanc-
ing situation differs from market to
market.

The costs of supply balancing services
performed by a cooperative should be
reflected as a service charge, to' the
handlers who receive the benefit of the
service. A cooperative's cost of supply
balancing service varies among handlers
according to each handler's procurement
practices. A handler that regularly ac-
cepts the full production of a given num-
ber of producer-members of the coopera-
tive incurs the costs of balancing his own
supply. On the other hand, a handler
that limits his purchases of milk from a
cooperative to 5 days a week, for example,
to match his daily bottling schedule
shifts the burden of balancing his milk
supply to the cooperative. Most supply
balancing costs are attributable to the
variation between the quantity of milk
produced and the demand for milk for
Class I use. Since the balancing costs are
incurred in serving the Class I market,
the incidence of the costs should fall on
such use of milk. This connection be-
tween these services and the Class I de-

mand is recognized in many of these
markets through the assessment by co-
operatives of a service charge on their
milk delivered to handlers for Class I use.

On the basis of the above findings, .it
was concluded In the Initial recom-
mended decision that the same Class III
price should prevail under each order.
Only in this way could the many classi-
fication and pricing differences among
these orders be resolved to the fullest ex-
tent. While maintaining that this con-
cept remained valid, the Department was
persuaded by producer exceptions to Its
initial decision that complete uniformity
in the pricing of Class MI milk might not
be attainable at the time if orderly mar-
keting was to be preserved. Accordingly,
an alternate Class IM price formula was
adopted in the revised recommended do-
cision for 14 of the 32 orders under
consider?.tion.

For reasons set forth later, It Is con-
cluded that the pricing scheme set forth
in the initial recommended decision, I.e.,
the establishment of the Class III price
in each of the orders at the basic formula
(Minnesota-Wisconsin) price, Is the cor-
rect pricing procedure and this pricing Is
adopted under each of the orders hero
under consideration.

In considering the appropriate mech-
anism for determining the Class flI price
in each market, It is consistent with the
purposes of the statute authotlzing milk
orders that reserve milk supplies be
priced at the highest practicable level
compatible with orderly disposal of the
milk. Excess market supplies normally
must be chunneled into manufactured
products that compete on a national
basis with similar products made from
ungraded milk. It Is Important, therefore,
that the price for surplus milk In the
regulated markets be ih close alignment
with prices being paid by processors of
manufacturing grade milk.

The Minnesota-Wisconsin price, which
is now the surplus price under 17 of the
32 orders and which Is adopted herein as
the Class MII price under all orders, Is a
representative pay price for about half
of the manufacturing grade milk In the
United States. This price reflects a farm
price level determined by competitive
conditions that are affected by the de-
mand for all major manufactured dairy
products. It also reflects the supply and
demand of such products within a highly
coordinated marketing system, which Is
national in scope. Use of the Minnesota-
Wisconsin price as the Class III price will
result in order prices for surplus milk
that are in close alignment with the
dominant price structure for raw milk
within the manufacturing milk segment
of the dairy industry.

Use of the Minnesota-Wisconsin price
also tends to result in price parity be-
tween regulated and unregulated plants
engaged in a similar enterprise since It
provides the regulated manufacturer es-
sentially the same margin for processing
as is experienced in the unregulated mar-
ket. The Minnesota-Wisconsin price Is
an average of prices being paid by proc-
essors who are meeting the competitive
test of the unregulated market place.
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Competing processors of ungraded mill
purchase their supplies from farmers al
prices commensurate with the ability o:
the more efficient processors to pay fo]
raw milk. As shifts in the relationshli
between finished product prices tak(
place one group of-processors may be able
to pay dairymen higher prices than an.

-other. Other processors generally musl
meet these prices or risk the loss of thei
milk supplies. If a dairy concern in the
unregulated manufactured product4
market fails to make the necessary ad-
justments to meet procurement competi-
tion, it will, in time, be forced out ol
business. This is a normal business rist
in the unregulated competitive market,

if the Class III price were based solely
on market prices of certain manufac-
tured products (e.g., butter and nonfat
dry milk) minus a specified processing
allowance, as proposed by certain coop-
eratives, handlers under each order
would be assured at all times, regardless
of current values of milk competitively
procured for the several manufactured
product uses in Class II, of a predeter-
mined operating margin. Such pool han-
dlers are protected in procurement com-
petition by being able, through the pool
equalization fund,, to pay the blended
price to producers. This is an advantage
not available to manufacturers purchas-
ing unregulated milk. The unregulated
processors must pay whatever price to
dairy farmers is required to maintain
milk supplies, which is determined from
competition with other processors. Unless
regulated handlers are to have a com-
petitive advantage, or disadvantage, in
the manufactured milk product market
relative to unregulated plant operators,
It is necessary to maintain under the
milk orders a close alignment of the Class
3I prices with the farm prices paid by
unregulated plants in the manufactur-
ing milk industry.

In the August 28, 1972, recommended
decision, the Minnesota-Wisconsin price
was adopted as the Class IIr price under
each order. This would have provided a
continuation of the surplus price now
applicable in 17 markets and a change in
pricing for the remaining 15 markets
where a number of different price for-
mulas are now in use.

After consideration of producer excep-
tions to the recommended decision, it
was concluded in the revised recom-
mended decision that in 14 of the 15
markets where the surplus price would
have been changed the Class 321 price
should be the Minnesota-Wisconsin
price but not to exceed a butter-nonfat
dry milk formula price. The markets
for which this pricing mechanism was
adopted in the revised decision were New
Orleans, Northern Louisiana, Wichita,
Central Arizona, Rio Grande Valley, Ok-
lahoma Metropolitan, Red River Valley,
North Texas, Central West Texas, Texas
Panhandle, Lubbock-Plainview, Austin-
Waco, San Antonio and Corpus Christi.
It was concluded that the Class II price
for the-other market, Duluth-Superior,
should be .the Minnesota-Wisconsin
price as initially recommended.

The surplus class price in all but two

of these 14 markets is now based either
b entirely or in part on prices derived from
f some type of butter-nonfat dry milk

formula. In the Oklahoma Metropolitan
3 and Red River Valley markets, the sur-

plus price is the U.S. manufacturing
price, but with a 10-cent reduction dur-
ing six months of the year for milk used
in butter, nonfat dry milk or hard cheese.
For most of these markets, cooperatives
contended in their exceptions to the ini-
tial recommended decision that the pres-

- ent price formulas should remain in ef-
- fpct in the respective markets. The pro-

ducer groups indicated that these for-
mulas represent an historical recognition
of particular surplus disposal conditions
in these markets and that such recogni-
tion should not be abandoned at this
time.

The revised recommended decison in-
dicated that if a uniform classification
and pricing scheme was to be implement-
ed to any substantial degree the variety
of pricing formulas now applicable in
these several markets should not be con-
tinued as cooperatives urged. It was rec-
ognized, however, that surplus prices in
most of the 14 markets historically have
been tied directly to the market values
of butter and nonfat dry milk Accord-
ingly, it was concluded that the Class 311
prices in these markets should be lim-
ited to a butter-nonfat dry milk formula
price should the milk equivalent value
of these products become unduly low
relative to the average price being paid
in Minnesota and Wisconsin for manu-
facturing grade milk. The formula rec-
ommended in the revised decision would
have been computed by multiplying the
average monthly price of 92-score bulk
butter at Chicago by 4.2, then multiply-
Ing the-average monthly price of spray
process nonfat dry milk in the Chicago
area by 8.2, and then subtracting 48

- cents from the sum of the above results.
This formula price, when used in con-
junction with the Ainnesota-Wisconsln
price, is commonly referred to in the
trade as the "butter-powder snubber."

A number of exceptions were filed to
the conclusion to provide a butter-powder
formula price as an alternative Class 3lI
price determinant in specified markets.
Most of these exceptions originated with
parties who had steadfastly maintained
throughout this proceeding that the sin-
gle uniform pricing procedure was ap-
propriate for all markets under consider-
ation. One exceptor further pointed out
that past experience has demonstrated
that the butter-powder formula price
can vary significantly from the Min-
nesota-Wisconsin price. When such
price is below the Minnesota-Wisconsin
price, exceptor noted, handlers in mar-
kets where the Minnesota-Wisconsin
price is the sole Class III price determi-
nant could be in the position of being
required to pay a much higher Class
DrI price than handlers in markets
where the butter-powder formula price
is used as an alternative price determi-
nant. Exceptors contended that any
price differences between markets should
be minimal.

As concluded in the initial recom-
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mended decision, a uniform Class fI
price should apply in all markets under
consideration. In circumstances where
the Minnesota-Wisconsin price might be
significantly above the butter-powder
formula price, there could be widespread
differences In surplus prices as between
markets using only the Minnesota-Wis-
consin price and markets also employing
the alternative butter-powder formula
price, to the end that there simply would
not be any reasonable uniformity of Class
331 prices among these markets.

Moreover, in the circumstances where
the butter-powder formula price might
be substantially under the Minnesota-
Wisconsin price, producers in the
markets with the butter-powder price
would not be receiving a realistic return
for milk disposed of for manufacturing.
The Minnesota-Wisconsin price is a free-
market pay price resulting from competi-
tive bidding among unregulated proces-
sors for milk for various manufacturing
uses. If surplus mill: were priced under
orders at a much lower alternate price
reflecting only the market values of but-
ter and nonfat dry milk, producers would
not be receiving a return for their mil
commensurate with the returns presum-
ably available from such milk in other
uses, as would be inidicated by the higher
Minnesota-Wisconsin price being paid
for milk used in various manufactured
products. There is no justification for the
establishment of Class III prices at
levels which are not reflective of the full
use value of milk at available manufac-
turing outlets.

The possible divergence of the
Minnesota-Wisconsin price and the but-
ter-powder price is an important con-
sideration not only with respect to the
Class flI price but also with respect to
the establishment of a new intermediate
price class as proposed by producers. As
adopted herein, the new Class II price
under each order would be the Minne-
sota-Wisconsin price plus 10 cents.
Should the Class III price drop signifi-
cantly below the price for producer milk
used in Class Ir, there would be an in-
centive for processors of such Class II
products as Ice cream and cottage cheese
to displace producer milk with nonfat
dry milk and butter made from milk
priced at the lower Class III price. The
net effect of this practice would be an
uneconomical lowering of total returns
to producers.

Upon further consideration of the sur-
plus price issue for the 14 markets, it is
concluded that the Class InL pricing
mechanism for these orders should be
the Minnesota-Wisconsin pay price.

There is, of course, always the possi-
bility that the market situation could
change to a degree that some lower price
might conceivably be appropriate for
certain milk uses for brief periods of
distress in the disposal of surplus milk.
In such circumstances, the amendment
hearing procedure offers an appropriate
means for exploring such conditions and
for considering the possible need for
price relief.

As indicated, the Class mrI price under
the Duluth-Superior order should be the
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Minmesota-Wisconsin price even though
the surplus price in this market is now
based on a butter-nonfat dry milk for-
mula. The present surplus price histori-
cally has averaged somewhat under the
Minnesota-Wisconsin price. Conditions
in this market do not support a continua-
tion of this lower price level for surplus
milk being processed into products such
as butter, nonfat dry milk, and hard
cheese, residual products that would be
included in Class III under the revised
Duluth-Superior order.

The Duluth-Superior order regulates
the handling of milk in certain areas of
Minnesota and Wisconsin. Because of
their location, regulated handlers in this
market are operating within the com-
petitive sphere of the largest concentra-
tion of processors of butter, nonfat dry
milk and cheese in the United States. As
noted earlier, about half of the man-
ufacturing grade milk in the country Is
produced in this two-State area. It is the
prices being paid in this area for such
milk that are used in determining the
"Minnesota-Wisconsin price." Use of this
price for pricing Class Ifl milk in the
Duluth-Superior malket will result in
producer milk used in the residual prod-
ucts being priced at a level commensu-
rate with unregulated milk that is being
processed in the same genera: area into
like products. Alower return to the grad-
ed producers on the Duluth-Superior
market for surplus milk priced under the
order is not warranted under the com-
petitive conditions existing in this area.

It should be noted that in all other
regulated markets in this two-State area
producer milk processed into the residual
products is priced at the Minnesota-
Wisconsin price. Such markets include
Minneapolis-St. Paul, Minnesota-North
Dakota, and Chicago Regional, all of
which are near the Duluth-Superior
market. There is no indication that regu-
lated handlers in the Duluth-Superior
market are faced with conditions
uniquely different from those faced by
handlers in these other markets in dis-
posing of surplus milk.

The surplus pricing adopted for the
32 markets will result in a significantly
greater coordination of surplus prices
under all Federal milk orders than is
now the case. With the exception of one
relatively small market (Appalachian),
prices under all orders for milk used in
the key residual products (butter, non-
fat dry milk, and cheese) would be based
on the Minnesota-Wisconsin price, either
alone or in conjunction with the butter-
powder snubber. As noted earlier, such
products are marketed with a highly co-
ordinated marketing system that is na-
tional in scope.

Class I--Certain uses of producer
milk not needed for Class I purposes
should be priced at a somewhat higher
level than that applicable to milk in the
adopted Class III uses. These higher-
valued uses, to be included in the Class
1I classification, were set forth at the
beginning of this discussion on pricing
surplus milk. The Class II price, which
should be the same under each order,
should be the Minnesota-Wisconsin
price plus 10 cents.

Of the products adopted herein for
inclusion in Class II, one of principal
Importance is cottage cheese. In 1970,
about 840 million pounds of the skim
milk and butterfat utilized by pool han-
dlers under the 32 orders was used to
produce cottage cheese. For this dis-
cussion the term "cottage cheese" en-
compasses cottage cheese (i.e., creamed
cottage cheese), lowfat cottage cheese,
and dry curd cottage cheese.

Five of the 32 orders under considera-
tion now provide a higher price for milk
used in cottage cheese than the price
provided for milk used in butter, nonfat
dry milk or cheddar cheese. There are
several distinguishing characteristics of
cottage cheese production that'support
a higher price for milk in this use than
for milk chanlieled into the residual sur-
plus uses. There is little, if any, 'relation-
ship between the quantity of cottage
cheese made and the amount of reserve
milk in. a market, as is the case with
respect to butter and nonfat dry milk,
for instance. Unlike such other manu-
factured products, cottage cheese has a
more limited storage life and must be
processed on a regular basis. Thus, as in
the case of fluid milk products, handlers
normally want adequate supplies of fresh,
high-quality producer milk to be made
available at their plants at all times for
cottage cheese use.

Although some cottage cheese is made
in specialized country plants, as the eco-
nomics of location would suggest, cottage
cheese production is commonly an in-
tegral part of the processing operations
of fluid milk distributing plants. Such.
plants are usually located in or near the
populated centers of the market. This
entails a greater hauling expense for pro-
ducers than when the reserve milk is
processed in the production area, as is
generally the case with respect to butter,
nonfat dry milk, and hard cheese
manufacture.

The adopted Class II price (the Min-
nesota-Wisconsin price plus 10 cents) is
a reflection of some of the addi-
tional value which producer milk used In
cottage cheese has to regulated handlers.
Although local producers represent the
regular source of milk for cottage cheese
production, a handler may choose to
use milk from some other source for this
purpose. Such. milk could not be ob-
tained on a regular basis, however, at less
than the cost of producer milk under the
adopted pricing scheme.

Rather than produce his own cottage
cheese, a handler might choose to pur-
chase the finished product from some
other Federal order 4narket where a
lower price applies to milk for cottage
cheese. There is no indication, however,
that under the adopted pricing such a
handler could materially enhance his
,competitive position relative to han-
,dlers using producer milk. The cost of
transporting cottage cheese, a somewhat
bulky and perishable item, from distant
areas to outlets in the 32 markets would
generally negate any seeming price ad-
vantage attributable to differences in ap-
plicabIe order prices.

In the New. Orleans market, certain
handlers process a ' type of cheese

described locally as "Creole cheese". This
product which apparently is limited to
this market, was described at the hearing
as being similar to cottage cheese. Ac-
cordingly, Creole cheese should be In-
cluded in the same class as cottage cheese
under the New Orleans order.

Milk used In yogurt should be priced
at the Class II price level. Yogurt is a
soft, nonfluid, "spoonable" product. It
is not a beverage as are other products
defined herein as fluid milk products.

Yogurt has some of the marketing
characteristics of cottage cheese, al-
though, unlike cottage cheese, very lim-
ited quantities of yogurt are made from
milk priced under the 32 orders. In
1970, about 13 million pounds of skim
milk and butterfat were utilized In
yogurt production In the 32 markets. To
the extent of this limited production,
however, processors generally use regular
supplies of inspected milk. Although yo-
gurt can be made from cream and nonfat
dry milk, processors prefer milk. Since
yogurt has a relatively limited shelf life,
it is made on a continuing basis, thus
requiring a regular supply of mill: at all
times. As in the case of cottage cheese,
these conditions warrant that producer
milk in yogurt be priced at a level above
the price for milk disposed of through
the traditional residual uses for surplus
milk.

Class II also should include frozen
desserts (including commercial milk-
shalie and 'ice milk mixes), custards,
puddings, pancake mixes, dietary, and
infant formulas, and sales of bulk milk
and cream to commercial food processors
for use in food products, In the initial
recommended decision, such uses of slm
milk and butterfat were proposed to be
included in Class M-I. Upon consideration
of exceptions filed to that decision by
cooperatives, it was concluded in a re-
vised recommended decision, and It is so
concluded in this decision, that market
conditions support a higher price for
producer milk in such uses than was
initially recommended.

As producers pointed out in their ex-
ceptions; the rationale set forth In the
initial recommended decision for includ-
ing cottage cheese in an intermediate
class is in several respects applicable to
these other products just listed. The de-
mand for producer milk used In these
products is related closely to the current
consumer demand for such products.
Thus, handlers normally want adequate
supplies of producer milk made available
at their plants in the 'quantities and at
the times needed for these uses. This is in
contrast to the more storable residual
"hard" products. Also, the processing of
such products often takes place at tile
market center, which entails a greater
hauling expense for producers than when
reserve milk Is processed in the produc-
tion area. Moreover, It i doubtful that
handlers in general would be able to
obtain alternative supplies of mill: or
product ingredients at less than the cost
of producer milk under the adopted pric-
Ing provisions.

Cooperatives proposed that the Class
II price in most of these markets range
from 10 to 20 cents over the Minnesota-
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Wisconsin price. The lower 10-cent dif-
ferential (to apply to both cottage cheese
and frozen desserts) was proposed for
those markets where local ungraded
milk supplies represent a significant
competitive factor for regulated proces-
sors of ice cream and other frozen des-
serts. The national associations of fluid
milk and ice cream processors contended
that any price differential over the Class
III price for milk in an intermediate
class should not be more than 10 cents
per hundredweight. In supporting this
position, individual handlers stressed
that any greater price differential would
-seriously jeopardize the competitive posi-
tion of regulated handlers using pro-
ducer milk relative to unregulated proc-
essors relying largely on ungraded milk.

With. respect to the several milk uses
at issue- in the cooperatives' exceptions,
the preponderance of evidende at the
hearing focused largely on the marketing
of frozen desserts. The marketing condi-
tions for frozen desserts are somewhat
varied throughout the 32-market area.
Some regulated handlers rely regularly on
producer milk for use in frozen desserts.
In'some of the southern markets where
milk supplies tend to be shorter than else-
where, handlers use producer milk when
it is available but often must supplement
such milk with purchases of condensed
skim milk and nonfat dry milk. Some
handlers, wherever located, rely on these
.concentrated forms of milk entirely in
processing frozen desserts. Also, the con-
centrated products used may be made
from either graded or ungraded milk. In
addition, much of the processing of frozen
desserts is done at unregulated plants.
Some unregulated processors rely on un-
graded milk, while others use milk sur-
plus to the needs of regulated fluid mar-
kets. Other unregulated processors use
concentrated forms of milk from either
graded or ungraded sources.

The marketing situation in the 32-
market area for the several other milk
uses in question (custards, puddings, pan-
cake mixes, dietary and infant formulas,
and sales to commercial food processors)
is essentially the same as for frozen
desserts.

Under these varying conditions, the
Class II price should be set at 10 cents
over the Minnesota-Wisconsin price.
Pricing Class II milk at this level should
permit regulated handlers using producer
milk to remain competitive in the mar-
ketplace with the unregulated sector in
the sale of Class II products. At the same
time, such price will reflect the minimum
additional value of such high quality pro-
ducer milk supplied to regulated handlers
over the widespread area covered by the
32 markets at the times and places, and
in the quantities, needed for the several
Class II uses.

it is recognized that under the varied
conditions just described.an individual
handler may find that producer milk does
not represent the cheapest source of milk
for his Class II uses. Presumably the.
alternative source would be concentrated
forms of milk since health regulations
would not permit the receipt of un-
graded supplies of whole milk at a pool

distributing plant, and graded supplies
would not be available on a regular basis
at less than the Class II price. Under
the revised allocation provisions adopted
herein, receipts of nonfluld other source
milk such as condensed skim milk or non-
fat dry milk that are used in a Class II
product would be allocated directly to
the handler's Class II uses, with no obli-
gation applying under the order to such
milk. Under this arrangement, the han-
dler.could choose to use the other source
milk without the cost impact of down-
allocation should the cost of such milk
become less than the cost of producer
milk. The handler thus could rely upon
whichever source of milk best fits his
competitive and operational circum-
stances.

Classifying the several types of cream
items, some of which are now in Class I
while others are in Class II or Class M,
in ClassII will accommodate proponents'
desire f r a lower price for milk used in
cream products and at the same time
price at the same level a variety of prod-
ucts that compete with each other. Half
and half, whether sterilized or un-
sterilized, and light cream are used prin-
cipally by consumers in coffee. Aerated
cream and sterilized and unsterilized
whipping cream are used as dessert top-
pings. Both graded and ungraded sour
cream and sour mixtures are used by
consumers for similar purposes.- Like
*classification for these cream products
will result in uniform pricing to han-
dlers for milk used in products compet-
ing in the same trade channels for
essentially similar uses.

Although the present Class I cream
products sold in these markets must be
made from inspected milk, which is
delivered regularly by producers to dis-
tributing plants, there was general
agreement by producers and handlers
that milk sold in the form of such prod-
ucts should no longer be subject to the
Class I price. Relative to the total Class I
sales of producer milk in these markets,
cream products represent only 1.5 per-
cent of the present Class I market. Thus,
this classification change will have rela-
tively little effect in total on the returns
to producers.

In connection with the reclassification
of cream prodpcts, it is desirable to
define a new term--"flud cream prod-
uct." "Fluid cream product" would mean
cream (other than plastic cream or
frozen cream), sour cream, or a mixture
(including a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of other ingredients.

With the reclassification of cream,
movements of cream to or from a plant
no longer should be considered in deter-
mining whether a plant meets the pool-
ing requirements of the order.

Class II milk should include eggnog.
Although eggnog is prepared for use as
a beverage and is now a Class I use in
9 of the 32 markets, proponent coopera-
tives contended Itshould not be a Class I
product because of competition from
imitation products. Eggnog has a rela-
tively high butterfat content and the

limited sales of the product are highly
seasonal. In 1970, only about 12 million
pounds of eggnog, with an average
butterfat content of 7 percent. were dis-
posed of by pool handlers under the 32
orders. An estimated 40 percent of the
marketings of this type of product is in
the form of imitation eggnog. Classifica-
tion of eggnog in Class 31 rather than
Class I will materially enhance the com-
petitive position of the product in the
marketplace.

Most of the orders now provide that
any "filled" product containing 6 percent
or more nonmilk fat (or oil) shall be in
the surplus price class. With the estab-
lishment of an intermediate price class
under each of the 32 oiders, it is appro-
priate that any such filled products that
resemble the proposed Class II products
made with milk fat likewise be included
in this class. The substitution of nonmilk
fat for milk fat in a product merely
changes the composition of the product
and not Its use. For competitive reasons,
a comparable classification of products
made with milk fat and their filled
counterparts is necessary.

Condensed milk or skim milk in bulk,
plastic cream, frozen cream, and anhy-
drous milk fat are "intermediate" prod-
ucts that also should be included in Class
Ir. These products are not end uses in
themselves but instead are used in mak-
ing other products, including frozen des-
serts and food products such as candy
and soup. Under the classification
adopted herein, frozen desserts and food
products are Class 3r uses for milk Ac-
cordingly, producer milk used in the sev-
eral intermediate products likewise
should be priced at the Class II level.

In the revised recommended decision,
no recognition was given to the possible
use of condensed milk or skim milk in
making a Class 111 product. Cooperatives
pointed out in their exceptions, however,
that such condensed products ae proc-
essed at times into dried products, which
would be a Class 3I: use under the revised
classification plan. The cooperatives
urged in this case that the milk used to
produce the condensed product be classi-
fled as Class Mrr milk.

Such classiflcatidn requires, of course,
that the condensed product be followed
to Its ultimate use. Presumably, the final
disposition of the condensed product can
be easily ascertained when it is moved
to a plant containing only drying facili-
ties. Should the condensed product be
movpd to a plant having mixed process-
ing operations and receipts of condensed
milk from different sources, ascertain-
ment of the ultimate use of the con-
densed product in question may be diffi-
cult, if not impossible. It is concluded,
however, that to the extent that It can be
satisfactorily determined that the ulti-
mate use of "intermediate" condensed
product was in a Class I product the
lowest classification Should apply to the
producer milk used in the condensed
product.

A Class II classification should not ap-
ply to evaporated or condensed milk or
skim milk in consumer-type containers
as the cooperatives proposed. Such stor-
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able products should remain in the lowest
price class. A Class IIr classification for
producer milk in these products will per-
mit such uses to remain as a competitive
outlet for milk surplus to the needs of the
Class I market. Such products made from
milk regulated under these orders must
compete over wide areas with the same
products processed from ungraded milk
or other graded milk that is often priced
at no more than the Minnesota-Wis-
consin price. Comparable pricing should
prevail under these 32 orders.

Although cooperatives proposed Class
II price differentials of 10, 15, 20, and 25
cents, the Class II differential for each
market should be the same. The distribu-
tion of the adopted Class II, produdts
from a single plant often extends over a
broad region encompassing several Fed-
eral order marketing areas. Numerous
examples were cited on the record con-
cerning the widespread sales of yogurt,
cream items, frozen dekserts, and cottage.
cheese in 'particular. Because of this in-
termarket competition, a uniform Class
II price differential should be provided
in these orders to complement the uni-
form classification provisions. A price
differential of 10 cents reasonably reflects
the added, value which handlers are able
to pay for producer milk in such uses as
compared to procuring milk supplies or
finished products from other sources.

In proposing a generally uniform clas-
sification plan for the 32 markets, co-
operatives emphasized that any new plan
adopted should not result in lower total
returns to producers. Handlers, on the
other hand, stressed that their total cost
of milk should not be -increased.

Providing for classification and pricing
provisions that are generally uniform
among the various markets cannot nec-
essarily encompass at the same time the
maintenance of precisely the same value
of producer milk in each market. With
the many classification and pricing dif-
ferences that now exist among the 32
orders, resolution of these differences
through a uniform classification and
pricing plan would be expected to have
some effect on the value of producer milk
in individual markets. While the provi-
sions adopted in this decision are not
designed to change the value of pro-
ducer milk in the aggregate, their effect
on producer returns or handlers' costs in
an individual market cannot be con-
trolling in deciding on the matter of
classification and pricing here under
consideration.

4. Miscellaneous cZassification and ac-
counting changes. The following findings
and conclusions relate to certain miscel-
laneous classification proposals by han-
dlers and producers and to some of the
order changes that are necessary to im-
plement the revised classification plan
adopted herein for each of the 32 subject
orders.

(a) Other source milk definition. A
common other source milk definition
should be adopted for each order.

Because of the revised classification
plan, certain changes in the present
other source milk definition of each order
are necessary. This definition would con-

tinue to serve, however, the present func-
tion of implementing the identification
of various categories of receipts at a
.regulated plant.

At present, fluid milk products from
any source other than producers, coop-
eratives acting as -a handler for farm
bulk tank milk, pool plants, andpIant
inventory at the beginning of the month
are considered as other source milk!
Under the revised classification plan,
however, cream no longer would be de-
fined as a fluid milk product. To facili-
tate the application of other provisions
of each order, it is desirable, neverthe-
less, that fluid cream products, when in
bulk form, continue to be treated in the
same manner as fluid milk products for
purposes of applying the other source
milk definition.

Other source milk should include any
receilits in packaged form of fluid cream
products, eggnog or yogurt (or any filled
product resembling such products).
These are Class II products under the
revised classification plan.

Producers and handlers proposed that
Class II products received at a pool plant
in packaged form and then disposed of
from the plant without further process-
ing be treated as "pass-through" prod-
ucts. Under this treatment such "pass-
through" products would not be consid-
ered as other source milk and would not
be subject to the allocation and pricing
provisions of the order.-

Although no handler obligation would
apply under the provisions adopted here-
in to these receipts of packaged Class II
products, it is desirable for accounting
purposes that such receipts be defined
as other source milk. This accounting
procedure will preclude the recordkeep-
ing difficulties that might otherwise be
experienced in accounting separately for
inventories and sales of Class II products
processed in the handler's plant versus
those received at the plant in packaged
form from other plants. As provided
herein, such receipts of other source milk
would be allocated directly to the han-
dier's Class II utilization, rather than
being allocated to the extent possible to
the handler's lowest utilization as is
provided in some cases for other 'types
of other source milk.

The orders now provide that manufac-
tured products from any source that are
reprocessed, converted into, or combined
with another product in the plant shall
be considered as other source milk. For
accounting purposes under the order,
such manufactured products should in-
clude dry curd cottage cheese received

3The terms "pool plant" and "nonpool
plant" will be used occasionally throughout
this decision. Most of the 32 orders define
such terms for the purpose of distinguishing
between those plants that are fully regulated
under the order and those plants that are
not so regulated. In some orders, the terms
"fluid milk plant" and "nonfluid milk plant",
or "approved plant" and "unapproved plant",
are used for the same purpose. When refer-
enceis made in this decision to a "pool plant"
or a "nonpool plant", it is intended (unless
noted otherwise) that the reference apply
correspondingly to the other types of plants.

at a pool plant to which cream Is added
before distribution to consumers. When .
used to produce cottage cheese or lowfat
cottage cheese, the receipts of dry curd
would be alIocbted under the adopted
provisions directly to the handler's Class
II utilization. No handler obligation
would apply under the order to such
receipts.

The orders should provide that prod-
ucts manufactured in a pool plant during
the month and then reprocessed, con-
verted into, or combined with another
product in the same plant during the
same month not be defined as other
source milk. A typical processing opera-
tion would be for a handler to make con-
densed skim milk from producer milk
and then use the condensed product in
making Ice cream. It Is Intended under
this situation that the producer milk be
considered as having been used to pro-
duce ice cream. The condensing opera-
tion Is merely one of the steps performed
by the handler in processing ice cream
from raw milk.

Exceptions to this accounting proce-
dure raised the -question as to whether
there might be some difficulty In deter-
mining the source of the condensed skim
milk that Is reprocessed in the plant
should a handler use during the' month
condensed skim milk not only from his
current condensing operation but per-
haps from inventory held over from the

* previous month or purchases from an-
other plant. If this situation arises, the
condensed skim milk prodtlced In the
plant during the current month should
be considered as having been reprocessed
first before any condensed skim milk
from other sources.

Other source milk should Include any
disappearance of manufactured milk
products for which the handler fails to
establish a disposition. Fourteen of the
32 orders- now have a provision concern-
ing the unaccounted for disappearance
of such products. The other 18 orders do
not specify such disappearance as other
source milk.

It is reasonable that each handler be
required to account fully for all mill, and
milk products received or processed at
his plant. Othervise, a handler with
inadequate records may have an oppor-
tunity to gain a competitive advantage
over his competitors who propeily ac-
count for all milk. Specifying any un-
explained disappearance of manufac-
tured milk products as other source milk
will contribute to a uniform application
of the regulatory plan to all handlers.

(b) Accounting for nonlat milk selds
added to milk and mill. products. Except
for two orders, no change should be made
in the present method of classifying the
skim milk equivalent of nonfat milk
solids added to a fluid milk product.

Currently, all but two of the orders
under consideration provide that a mod-
ified fluid milk product shall be classi-
fied as Class- I In the amount of the
weight of aln equal volume of an un-
modified product of the same nature and
butterfat content. The remaining skim
milk equivalent of the nonfat milk solids
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in such product is classified in the lowest
class.

The Neosho Valey and Fort Smith or-
ders presently do not set forth a specific
procedure for accounting for nonfat
milk solids added to milk and milk prod-
ucts. As proposed by producers, such or-
ders should be made uniform in this re-
spect with the other orders under con-
sideration.

Cooperatives proposed that the amount
of a modified fluid milk product that is
classified as Class I milk be the actual
weight of the modified product rather
than the weight of a like unmodified
product. Proponents stated that the use
of the weight of the modified product
would accommodate some of the tech-
nical problems of laboratory analysis
when this procedure is used in verifying
the amount of nonfat milk solids added
to natural milk or skim milk. They in-

,dicated that since the results of labora-
tory tests are expressed as a percentage
of the weight of the product beingtested,
using the ctual product weight factor
would simplify the accurate accounta-
bility of modified products.

There was no showing of the extent
to which laboratory analysis of modified
products is used in verification by market
administrators in these markets. Also,
there is no indication that modified prod-
ucts are not -being accounted for in an
accurate manner. Thus, it is not clear
from this record that the proposed pro-
cedure is necessary for more accurate
product accounting or that it-would re-
sult in any net saving in administrative
cost.

Proponents did not attempt to dem-
onstrate any economic basis for making
the slightly greater charge for nonfat
milk solids.used to modify fluid milk
products that would result from their
proposal. Their proposed procedure
would increase slightly the quantity of a
modified product priced in Class I. A
gallon of modified slm milk containing
11 percent nonfat milk solids, for ex-
ample, would be classified in Class I on
an 8.7 pounds weight factor as compared
to the present basis of an 8.63 pounds
weight factor.The present method of classifying
modified fluid milk products increases
total. Class I sales only to the extent of
the -volume of the ubmodified product
that the added nonfat milk solids re-
places. In the absence of evidence that
the present procedure is inappropriate,
it should be continued. The present pro-
cedure is used under Federal orders gen-
erally and, therefore, carries out the
objective of uniformity in this respect.

Handlers may add nonfat milk solids
to several of the proposed Class I prod-
ucts, such as -half and half and light
cream. Each order should provide in
this case that the entire weight of the
skim milk equivalent of the solids added
be classified in Class IL This procedure
would differ, from that applicable to
modified fluid milk pioducts in that no
part of the skim milk equivalent of the
added solids would be classified in the
lowest class. As described In detail later,
nonfat dry milk or condensed milk that

is added to a Class II product -would be
allocated directly to the handler's Class
Ii use. Thus, classlfication of the entire
skim milk equivalent in Class II would
not affect adversely the handler's pool
obligation under this allocation pro-
cedure.

(c) Classification of v.ill: transferred
or diverted to other plants. Certain
changes should be made in the provisions
of each order that prescribe the classfl-
cation of fluid milk products that are
transferred or diverted from a pool plant
to another plant. Several of the changes
become necessary with the adoption of
three classes of utilization in place of the
present two classes. Other changes are
appropriate for purposes of uniformity
among orders and clarity in the classifi-
cation of milk.

Under the adopted classification plan.
fluid cream products would be classifled
as Class II products. If such products are
transferred to another plant in packaged
form, the sli milk and butterfat con-
tained 'therein should be classified as
Class I mi since these Items are moved
in final form. The classiflcatlon of fluid
cream products when disposed of in bulk
form, however, is determinabld only by
following the movement of the bulk prod-
uct 'to. Its subsequent use. Thus, it is
necessary that fluid cream products that
are transferred in bulk form from a pool
plant to another plant be clnssfied in a
manner similar to that now used in clas-
sifying transfers of bulk fluid milk
products.

Each order now prescribes a procedure
for classifying transfers of bulk fluid
milk products from a pool plant to a
nonpool plant that is not an other order
plant or a producer-handler plant. To
determine such classification, the non-
pool plant's utilization must be assigned
to its receipts of milk from each source.
Some amplification of this procedure Is
appropriate to set forth clearly the pri-
ority for assigning the different types of
plant use to the different sources of
fluid milk products and bulk fluid cream
products received at the nonpool plant.

Under the adopted nignment priori-
ties, the first.tep is to assign the non-
pool plant's Class I utilization to Its re-
ceipts of packaged fluid milk products
from all federally regulated plants. Such
receipts should receive first priority on
the nonpool plant's Class I use since all
orders provide that such packaged trans-
fers from a pool plant to an unregulated
nonpool plant shall be classifled as Class
I milk. Thus, any Class I route disposition
of the nonpool plant in the marketing
area of a Federal order, and any trans-
fers of packaged fluid milk products from
the nonpool plant to plants fully regu-
lated under such order, would be as-
signed, first, to the nonpool plant's re-
ceipts of packaged fluid milk products
from plants fully regulated under such
order and, second, to any such remaining
packaged receipts from plants fully regu-
lated under other Federal orders.

A similar assignment of any such re-
maining disposition (Ie., the aforesaid
Class I route disposition and transfers of
packaged fluid milkproducts) then would

be made to the nonpool plant's receipts
of bulk fluid milk products from pool
plants and other order plants. Any other
Class I disposition of packaged fluid milk
products from the nonpool plant, such
as route dispo-ition In unregulated areas,
would be assigned to any remaining un-
assigned receipts of packaged fluid milk
pro ducts at the nonpool plant from plants
fully regulated under any Federal order.

After the:;e assignments, any Class I
use at the nonpool plant that is attribu-
table to the Class I allocation at a Federal
order plant of fluid milk products trans-
ferred in bulk from the nonpool plant to
the regulated plant would be assigned
next. Such use would be assigned, first,
to the nQnpool plant's remaining unas-
signed receipts of fluid milk products
from plants fully xegulated under that
order and, second, to any such remaining
receipts from plants fully regulated un-
der other orders.

Additional unassigned Class I utiliza-
tion at the nonpool plant then would be
assigned to the plant's receipts of Grade
A milk from dairy farmers and unregu-
lated nonpool plants that are determined
to be regular sources of Grade A milk for
the nonpool plant. Any remaining unas-
signed receipts of fluid milk products at
the nonpool plant from plants fully regu-
lated under any order would be assigned
to any of the nonpool plant's remaining
Class I utilization, then to its Class III
utilization, and then to its Class II
utilization.

Following these assignments, any re-
ceipts of bulk fluid cream products at the
nonpool plant from pool plants and other
order plants would be assigned to the
nonpool plant's remaining unassigned
utili7ation in each class. Such assiga-
ment would ba made in sequence begin-
ning with the lowest class.

In their exceptions, producers con-
tended that in assigning transfers or di-
versions of fluid milk products or fluid
crem products to a nonpool plant's
available Class II and ClassM utilization
preference should be given to the higher
utilization. Such preferential assignment
is not consistent, however, with the basis
on which a new intermediate price class
is being established. Provision for the
new class merely recognizes that some
additional value attaches to producer
milk delivered to pool plants for use in
certain products. It is not intended that
such utilization of producer milk at other
plants necezzarily be reserved for local
producers.

In determining the classification of any
transfers or diversions from a pool plant
to a nonpool plant, the utilization of any
transfers from the nonpool plant to an-
other unregulated nonpool plant also
must be established. In this case, the
same assignment priorities just outlined
should apply also at the second nonpool
plant.

Certain changes should be made in
each order concerning the classification
of products transferred from a pool plant
to a producer-handler. Under the revised
classification plan, bulk fluid cream
products transferred from a pool plant
to a producer-handler should be assigned

FEDERAL REGISTER, VOL 39, NO. 45---WEDNESDAY, MUAflCH 6, 1974

8723



PROPOSED RULES

to the extent possible to the latter's
Class III use, and then Class II use. If
the producer-handler does not have
enough utilization in these classes to
cover such .transfers, any remaining
transfers should be classified as Class I
milk.

As in the case of all other fluid milk
products, such transfers of cream are now
classified as Class I milk. Such classifi-
cation tends to assure that producers
do not carry for -producer-handlers the
burden of maintaining reserve supplies
for the Class I sales of producer-han-
dlers. With the removal of cream from
the Class I classification, as adopted
herein, a mandatory Class I classifica-
tion of cream transfers to producer-han-
dlers would not be necessary for this
purpose.

Each order should provide that fluid
milk products transferred from a pool
plant to a producer-handler under an-
other order be classified As Class I milk.
With one exception, this classification
now applies under these orders with
respect to such transfers made on an
intramarket basis. The San Antonio
order has no provisions for classifying
such transfers since it does not contain
a producer-handler definition.

The* producer-handlers, In their ca-
pacity as handlers, have been exempt
fiom the pricing and pooling provisions
of the various orders. In consideration
of this exemption, each order, except as
noted, requires a Class I classification of
all fluid milk products that are trans-
ferred from a pool plant to a producer-
handler as defined under that particular
order. Inasmuch as the producer-han-
dler exemption under each order is pred-
icated on essentially the same basis, a
Class I classification of milk transferred
from a pool plant regulated under one
order to a producer-handler as defined
under another order would be in keep-
ing with the general basis for producer-
handler exemption.

In addition to the Class I classification
of all fluid milk products transferred
from a pool plant to a producer-handler,
several orders provide fbr a similar clas-
sification of all fluid milk products trans-
ferred to a government-operated plant.
Such plants are exempt from the pool-
ing and pricing provisions of the order
in much the same manner as producer-
handilers. It is appropriate, therefore,
that the adopted method for classifying
bulk fluid cream products transferred to
a producer-handler likewise apply to
transfers of bulk fluid cream products to
government-operated plants.

The orders should be uniform with
respect to the conditions under which the
classification provisions apply to bulk
milk movements from one regulated mar-
ket to another. Although each order now
has the same rules for classifying such
movements of milk, their application is
limited under some orders to only those
movements in the form of interplant
transfers. This is because such orders do
not permit milk to be moved between
markets by diversion. .

Since the advent of farm bulk tanks,
the diversion of producer milk from pool
plants to manufacturing plants has been

a common method of handling milk not
needed for the fluid market. Under some
orders, such diversions are permitted to
be made only to unregulated nonpool
plants. For a number of markets where
available manufacturing facilities are as-
sociated with another regulated market,
the orders permit producer milk to be
diverted to other order plants. Corollary
provisions in the order regulating the
manufacturing plant specify that such
milk, although having been delivered di-
rectly from the farm, shall not be con-
sidered as producer milk in the market
to which diverted if the milk comes into
the market for manufacturing use.

In connection with developing uniform
classification provisions for the 32
orders, provision should be made under
each order for the diversion of milk to
other order plants for Class II or Class III
use. This will contribute to a more uni-
form application of the classification pro-
visions to all regplated handlers. At the
same time, such provisions will foster the
efficient handling of surplus milk in these
markets by permitting the disposal of
such niilk directly from farms to manu-
facturing plants in other markets, rather
than having such intermarket move-
ments limited to the more expensive
method of transferring milk from one
plant to another. With the safeguards
adopted herein, returns to producers in
the market to which the milk is diverted
will not be affected by the processing of
this surplus milk in their market since
the diverted milk will continue to be
pooled in the market from which
diverted.

The classification of fluid milk prod-
ucts transferred or diverted from a pool
plant to a nonpool plant that is not an
other order plant or a producer-handler
plant should not be contingent upon any
distance limitation. Presently, 20 of the
32 orders under consideration provide for
the Class I classification of milk moved
beyond a specified distance, regardless of
its ultimate use at the nonpool plant. In
the case of milk transferred to less dis-
tant plants, recognition is given under
the classification provisions of the 20
orders to the nonpool plant's actual
utilization.

Cooperatives proposed the removal of
all mileage limitations affecting the clas-
sification of transfers and diversions.
They claimed that these provisions are
not appropriate under today's marketing
conditions and that their removal would
facilitate the orderly disposition of re-
serve milk supplies.

The conditions prompting the initial
adoption of these mileage'limitations no
longer prevail, thereby making their con-
tinued use inappropriate. The use of
mileage limitations evolved in large part
from the relatively high transportation
cost of milk relative to its 'value for
manufacturing and from the administra-
tive cost of verifying the utilization of
milk tiansferred to plants distant from
the local market. Under today's con-
ditions of distribution, milk regularly

•moves greater distances as a routine mat-
ter. Moreover, Federal orders now oper-
ate throughout much of the United
States. Arrangements for verifying the

utilization at distant plants can be made
easily through the facilities of the various
market administrators' offices.

Also, the mileage limitations often are
no longer consistent with the existing
supply patterns. Mill is often moved con-
siderable distances from producers'
farms to distributing plants. When such
milk Is not needed for fluid use, It is
usually diverted to manufacturing plants
located close to the production area.
Classifying such milk in Class I because
of applicable mileage limitations is not
consistent with the obvious manufac-
turing use of the milk. Removal of such
provisions will promote uniformity in
classification among the 32 markets,

(d) Classification of end-of-mont 1*
inventory. Each of the orders should be
made uniform with respect to the classi-
fication of inventory on hand at the end
of the month. Fluid milk products In
either packaged or bulk form that are
in a handler's end-of-month inventory
should be classified as Class III milk.
Such inventory should be subject in the
following month to reclassification in a
higher class. Ending inventory of fluid
cream products, eggnog and yogurt,
when held in bulk form, likewise should
be classified in Class 3I1 and subject to
reclassification. Such products held In
packaged form at the end of the month
should be classified as Class II milk.

Presently, 22 of the 32 orders classify
all ending inventories of fluid milk prod-
ucts (which now include most cream
products) in the lowest class. Under the
remaining orders, such inventories in
bulk form are classified in the lowest
class, while a Class I classification applies
to such inventories in packaged form, In
the latter case, a handler's obligation
for the Class I inventory is adusted In
the following month by whatever amount
the Class I price in such month changes
from the Class I price level initially ap-
plicable to the inventory. Tils assures
that such inventory is priced on a current
basis when disposed of on routes.

Cooperatives proposed that each order
classify all ending inventories of fluid
milk products in Class 3r. They claimed
that this procedure would be less com-
plicated for handlers-land would facili-
tate the administration of the order since
handlers only occasionally would have
any adjustment in their pool obligation
as a result of having Class In inventory
reclassified in a higher class. Proponents
stated that with packaged inventory In
Class I, as under 10 of these orders now,
each handler usually has some adjust-
ment each month in his obligation for
Class I inventory. The cooperatives' pro-
posed classification of ending Inventory
was supported by handlers.

In the Interest of establishing uniform
classification provisions among the or-
ders, the same procedure for classifying
end-of-month inventory should be
adopted for each of the orders. Either
type of inventory classification procedure
now being used in these markets results
over the long run in essentially the same
pool obligation for handlers and the same
returns to producers. In this circum-
stance, the substantial support among
the industry for classifying all ending
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inventories of fluid milk products in the
lowest class suggests that this procedure
be used under all orders. Under this pro-
cedure, such inventories -would be subject
in the following month to reclassifica-
tion in a higher class, as determined
through the allocation of a handler's re-
ceipts to his utilization. A charge to the
handler at the difference between the
Class III price for the preceding month
and the Class I or Class II price, as ap-
plicable, for the current month would
apply to any reclassified inventory. This

-is the same -reclassification procedure
that now applies under the orders to in-
ventories of fluid milk products in bulk
form.

luid cream products in bulk form that
are on hand at the end of the month
likewise should be classified in Class III.
As in the case of bulk milk, the final use
of cream being held -in bulk form Is not
necessarily apparent from that form. The
cream must be followed to its ultimate
use, -which may be in any class. Accord-
ingly, it is reasonable to classlfy any clos-
lng inventory of bulk cream in Class 311
and then apply a reclassification charge

,should the cream, as beginning Inven-
tory the following month, be allocated
to a higher class.

Fluid cream products, yogurt and egg-
nog that are on hand in packaged form
at the end of the month should be classi-
fled in Class I1, the class of expected ulti-
mate use, rather than in Class 3m1 as
would be thd-case for ending inventories
of such products in bulk form. The higher
classification will accommodate the
treatment adopted herein whereby such
products that areTeceived at a pool plant
in packaged form and disposed of in the
same packages would be permitted to
"pass through" the plant -without any
pool obligation or down-allocation. In
this connection, the ending Class It in-
ventory, as Class II inventory on hand
at the beginning of the following month,
would be allocated in the following month
directly to the handler's Class JI
utilization.

Cooperatives proposed that for classi-
fication purposes ending inventory in-
clude only those products that are ac-
tually on the premises of a pool plant.
Under their proposal, the premises of a
plant would be limited to a location hav-
ing equipment for receiving, cooling,
processing, and storing'milk. However,
products being held in trucks parked at
that location would not be a part of the
handler's closing inventory. Also, a stor-
age facility at a distributing point -or
packaged products in transit to wholesale
and retail outlets would not be con-
sidered under their proposal as an ex-
tension of the premises of a plant. Co-
operatives proposed also that ending
inventory include any bulk milk that Is
in transit from a pool plant to an-
other plant at the end of the month.
Proponents claimed that defining ending'
inventory in this manner would facilitate
the administration of the order.

'The-present orders do not specify at
what point in a handler's distribution
system fluid milk products shall be or
shall not be considered for classifica-

tion purposes as being in a handler's los-
Ing inventory. This is a matter that hax
been left to the accounting guldelites
established by market administrators in
their administration of the orders. It is
recognized that at the close of the
monthly accounting period fluid milk
products that have been packaged but not
yet delivered to the place of sale may be
at any one of several places in a handler's
distribution system. Depending on the
handler's method of operation, such
places could include the cold storage
room within his processing plant, trucks
parked on or near the plant's premises,
distributing points, or trucks in transit
to distributing points or places of sale.
No significant problems concerning the
determination of what constltutez clos-
ing inventory were brought to light at
the hearing. Therefore, the cooperatives'
proposal in this regard need not be
adopted at this time.

For the first month that the revised
classification plan is effective, certain
transitional provisions relating to in-
ventory should apply. Such provisions
are necessary to assure that all handlers
under an order will be subject to the same
pricing for milk used in packaged fluid
milk products and fluid cream products
whether such products enter into the
month's accounting as beginning inven-
tory or are made from current receipts
of producer milk.

As indicated, 22 of the orders under
consideration presently classify ending
inventories of fluid mk products, includ-
ing cream items, in the lowest class. Thus,
in the last month that the present classi-
fication plan is effective, handlers under
these orders will have paid the corre-
sponding class price for these products.
In the first month under the new plan,
such inventories that had been held over
in the form of a fluid milk product or a
bulk fluid cream product would be allo-
cated to the extent possible to the han-
dler's Class 11 utilization. Should such
inventories be allocated to a higher class,
the appropriate reclassifcation charge
would apply.

Under the new plan, beginning inven-
tories of fluid cream products in pack-
aged form normally would be allocated
directly to a handler's Class Ir utiliza-
tion. Such allocation assumes that the
products were priced at the Class Ii price
in the preceding month. Since this would
not be the case for the first month under
the new amendments, such inventories
should be allocated in the first month
to the extent possible to Clas 1=, as in
the case of inventories of fluid milk
products and bulk fluid cream products.
A reclassification charge should apply
if a higher classification results.

Under the remaining 10 orders, which
now classify ending inventories of pack-
aged fluid niproducts in C 1, a pool
credit should apply to such inventories
in the first month that the revised clas-
sification plan is effective. Under the new
plan, beginning inventories of fluid milk
products and, for the first month, all
fluid cream products would be allocated
to the extent possible to Class IrL Again,
this allocation assumes that such inven-
tories were priced at the lowest class

price in the preceding month. Since such
inventories in packaged form will have
been priced at the preceding month's
Class I price, handlers under these 1
orders should receive a credit on sch
packaged inventories equal to the dif-
ference between the preceding month's
Class I price and lowest c price. If a
higher classification results through the
allocation procedure, the appropriate
reclassification charge would apply.

(e) ClassIfication of shrinkag, mill;
dumped and mlk disposed of for animal
Iced. Each of the orders should provide
for generally uniform provisions for
classifying skim milk and butterfat
dumped, disposed of for animal feed, or
in shrinkage.

In the case of shrinkage, the coopera-
tive associations requested that no
change be made in the present order pro-
visions, except to classify shrinkage in
Class III insofar as it Is now classified
in the lowest class of each order.

The shrinkage provisions adopted
herein are basically similar tothe shrink-
age provisions now effective under 27 of
the 32 orders. The classification of
shrinkage in the lowest use class (sub-
Ject to certain limitations), as now pro-
-vided in all the orders, would be con-
tinued under the adopted three-class
system. Modifications of shrinkage pro-
visions in the individual orders are in the
nature of certain refinements now ap-
plicable under several of the orders.

The amount of shrinkage that may be
classified in the lowest class under the 32
orders is presently limited with respect
to receipts of producer milk and certain
Interplant transfers. In 31 of the orders,
2 percent Is the maximum shrinkage al-
lowed in the lowes cla in the case of
such receipts. One and one-half percent
Is the rate usually applicable to bulk re-
cepts of Interplant transfers, but gen-
erally no limit applies in the case of
receipts of other source milk requested
for lowest £la use. These allowances are
adopted for each order In the new uni-
form provisions.

Also adopted is the commonly used
method of prorating total plant shrink-
age to (I) those receipts of bulk tuid
milk products that are generally in-
tended for Class I us-e, and on which
Class III shrlnkage limitations apply,
and (2) other bulk receipts of fluid milk
products and fluid cream products gen-
erally intended for manufacturing use,
such as milk from other order plants or
unregulated supply plants for which- a
Class II or Class fI classification is re-
quested. To the extent that the quantity
of shrinkage prorated to the first cate-
gory exceeds the amount permitted a
Class 1II clas-sifcation, the excess would
be classified as Class I milk.

Although the revised recommended de-
cision did not provide for the inclusion
of receipts of fluid cream products in
the second category of receipts just re-
ferred to, it is concluded that such re-
celpts should be so included. As pointed
out in exceptions, failure to include
cream in this second category of receipts
would result in a greater portion of the
total plant shrinkage, which would in-
lude that associated with the cream,
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being prorated to those receipts intended
primarily for Class I use, even though the
cream presumably would be received for
a Class II or Class M use. Becaue of the
Class III shrinkage limitation, such pro-
ration could result in an unwarranted
amount of plant shrinkage being classi-
fied as Class I milk.

The adopted provisions recognize that
shrinkage normally experienced varies
with the type of handling involved. Mdre
loss is usually experienced in plant proc-
essing than in merely receiving milk for
delivery to another handler. Thus, with
respect to delivery of milk by a coopera-
tive association handler from farms to
plants in tank trucks, a Class 3I shrink-
age allowance of 0.5 percent of such milk
Is provided. Any excess shrinkage over 0.5
percent is classified as Class I milk.

The Class IM shrinkage allowance to
the processing plant receiving the milk
from the cooperative would be 1.5 per-
cent. This maintains a total of 2 percent
Class III shrinkage allowance for such
milk from producers in the receiving and
processing, operations.

The provisions adopted herein are de-
signed -to carry out the appropriate di-
vision of shrinkage whether the plant
operator purchases the milk at farm
weights and tests or at plant weights and
tests. The provisions allow the plant
operator up to 2 percent shrinkage in
Class III if he buys the milk on the basis
of weights determined from its measure-
ment at the farm and butterfat tests
determined from farm bulk tank samples.
In this case, there is no shrinkage allow-
ance for the cooperative association
delivering the milk.

As provided herein, a pool plant opera-
tor who transfers fluid milk products in
bulk to another plant would have his
shrinkage allowance reduced at the rate
of 1.5 percent of the quantity trans-
ferred. Under the revised recommended
decision, such reduction would have ap-
plied only in the case of bulk milk that
might be transferred. As pointed out in
exceptions, this would result in unwar-
ranted pyramiding of allowable Class I
shrinkage on any transfers between pool
plants in the form of skim milk. The
orders now provide that In the case of
such transfers the transferor-handler be
allowed 0.5 percent Class Mr shrinkage
while the transferee-handler is permit-
ted up to 1.5 percent Class III shrinkage
on the skim milk received. It is reason-
able that this limit on the total allow-
able Class III shrinkage on the skim
milk involved be continued.

In the case of milk diverted from a pool
plant to another plant, a shrinkage allow-
ance in Class III of 0.5 percent would be
provided the diverting handler if the
operator of the plant to which the milk
is diverted purchases such milk on the
basis of weights and tests determined at
the plant. If the milk is purchased at
farm weights and tests, no shrinkage
allowance would apply for the diverting
handler. This is the same procedure ap-
plicable to cooperative bulk tank de-
liveries to pool plants. Similar handling
is involved.

This kind of division of the 2 percent
shrinkage allowance, both in the case of
transfers from cooperatives to plants and
for transfers between plants, has been
found practical and has been well ac-
cepted in the markets where It now ap-
plies. Such division of the shrinkage al-
lowance, therefore, should be included
also in -the Cedar Rapids-Iowa City,
North Central Iowa, Des Moines, Fort
Smith, and Austin-Waco orders that now
treat shrinkage in a somewhat different
manner.

As has been indicated, the uniform
shrinkage provisions adopted would al-
low for certain typical variations of in-
dividual handler operations. Thus, the
provisions should be adaptable to meth-
ods of milk handling now in use in all 32
markets. Testimony on the record did
not provide any basis for retaining the
many minor differences in shrinkage pro-
visions that exist among these orders. In
view of these conditions, it is appropriate
that the orders have basically uniform
shrinkage provisions.

The single exception to the maximum
2 percent shrinkage allowance will be
in. the Neosho Valley order that now al-
lows up to 5 percent shrinkage in the
surplus class for skim milk during April,
May, and June. Although the record does
not indicate why a need exists for such
a substantially different allowance in one
market, no change should be made in the
allowance until the matter can be ex-
plored further.

A proposal in tile hearing notice by
two trade associations of processors
would amend the orders to allow shrink-
age on milk solids used in fortifying
fluid milk products. While such an al-
lowance now applicable under the North
Texas order would be continued in that
market, a basis for adoption in the other
orders was not developed on the record.
It would be important to have, fpr the
other markets, evidence of current plant
practices with respect to use of nonfat
solids used for fortification and the ef-
fect of accounting and recordkeeping
procedures on quantities reported as loss.
Such data were not presented and thus
there is no substantial basis on which to
broaden the use of such provision.

Milk or milk products dumped or dis-
posed of for animal feed are minor cate-
gories of disposition. Both cases involve
quantities of milk products that for one
reason or another are not salable for
human consumption. Such dispositions
are likely to occur in normal plant opera-
tions. Route returns that may be non-
salable because of dating regulations
often may not be reprocessed economi-
cally into other products.Additives such
as flavoring or nondairy solids may make
reprocessing impractical. Also, in the
processing of certain products culturing
processes may break down, thereby mak-
ing the milk unusable for further
processing.

The cooperatives proposed that there
be no change in the present classification
of dumpage and animal feed other than
to include such uses in the lowest class
In those orders specifically recognizing
such dispositions. Several milk dealers

and two trade associations of processors
also proposed that dumpage and animal
feed dispositions be classified in the low-
est use class. They requested, however,
that these provisions be Included in the
several orders not now containing such
provisions.

In the three-class system adopted in
this decision, dumpage.and animal feed,
dispositions are classified in the lowest
use class. This conforms to the classifica-
tion plans in those orders that provide
specifically for such dispositions. Exist'
ing provisions recognize that such dis-
positions provide little or no return to
the handler.

There are differences among the orders
as to the type of products for which the
lowest classification Is permitted when
disposed of for animal feed or dumped.
While some of the orders apply such
classification to all skim milk and butter-
fat so disposed of, others limit the ap-
plication to skim milk in fluid milk
products, and several orders provide such
classification for cottage cheese and cot-
tage cheese curd dumped or disposed of
for animal feed.

The products covered by the dumpago
and animal feed Provisions should be
limited to fluid iillk products, fluid
cream products, eggnog, yogurt, and
similar filled products. Because of their
relatively limited shelf life, it is these
products that are commonly found In
route returns and for which handlers
realize little, if any, monetary value,
Such provisions also would apply to skim
milk being used in the manufacturo of
cottage cheese but which must be
dumped because of a failure in the cul-
turing process.

Dumping, unlike other dispositions, in-
volves no sales records that could aid in
verification of a handler's records. Thus,
advance notice to the market adminis-
trator and opportunity for verification
should be required. Also, in the case of
animal feed disposition, a plant operator
should maintain sufficient records to
establish in every instance the quantities
of skim milk and butterfat involved,
and show a written recelpt for every
disposition.

The several changes herein adopted
with respect to the classification of
shrinkage, dumpage and animal feed
disposition will have relatively minor
effect on producer returns or on han-
dlers' costs. The quantities of milk clas-
sified in these categories are normally a
very small percentage of an individual
handler's total utilization. The uniform
provisions adopted are similar to existing
provisions found practical from experi-
ence in the majority of markets here in-
volved. The ,standardization of termi-
nology in the provisions described should
result in provisions more easily under-
stood.

Whether there may be some merit in a
more general revision of the provisions
for classifying shrinkage, dumpage and
animal feed disposition than is set forth
herein cannot be decided on this record,
If more extensive changes are in any way
desirable, such matters should be con-
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sidered on the basis of a thorough ex-
ploration of the issue at another hearing.

A handler proposal for a single 'loss"
classification including shrinkage aninal
feed and dumped products is not adopted.
The proposal was not exlolbred by in-
terested parties on the record as to how
it would affect handler and proiucer
equities. There Is no substantial basis on
which to judge its merit and the pro-
posal therefore Is denied.

(f) Allocation of receipts to utilization.
In adopting a revised classification plan
under each of the 32 orders, conforming
changes must be made in the provisions
that prescribe how a handler's receipts
from different sources shall be allocated
to his utilization for the purpose of classi-
fying producer milk. Of the 32 orders,
all but seven provide for only two classes
of utilization. Thus, changes in most of
the orders are necessary to provide for
the allocation of receipts to three classes
of utilization rather than two classes.
Also, all orders must be changed with

,respect to the allocation of beginning
Inventories, as previously described.

-The adoption of three use classes re-
quires a new consideration of how other
source milk shall be allocated to a han-
dler's utilization of milk. Under the pres-
ent orders, other source milk is allocated
In most cases to a handler's surplus uses,
to the extent possible, regardless of how
it actually may have been used. The pro-
ducers who are relied upon for a regular
supply of milk for the local fluid market
thus receive the highest possible classifi-
cation oLftheir milk. Depending on the
supply conditions, milk from unregulated
supply plants and other Federal order
plants Is permitted to share In varying
degrees with local producer milk in the
higher value of the handler's Class I
sales.

In conjunction with the revised classl-
fication plan, however, handlers using
certain types of other source milk
(whether in the form received or in re-
constituted form) in the processing of
Class 11 products should be permitted to
have such other source milk allocated
directly to their Class 11 uses. Under the
plan adopted herein, such other source
milk to which direct allocation could
apply would be limited to milk products
(such as nonfat dry milk and condensed
milk or skim milk) that are not fluid milk
products or fluid cream products.

The national associdtions of fluid milk
and Ice cream processors proposed that
If a three-class system is adopted han-
dlers should have the option of having
other source milk allocated to their Class
II utilization rather than allocated to
the extent possible to the lowest class.
It was their position that the Class II
price for producer milk should not be set
at a level that is any higher than the
cost to handlers of obtaining alternative
supplies of milk or milk products for
Class II use. These groups contended
that with such pricing there is no justifi-
cation for "down-allocating" to Class I
any receipts of other source milk which
actually may have been used in Class 1.

Handlers indicated further that with
optional allocation a handler could

choose to use other source milk without Class 31 utilization of any receipts of
the cost impact of down-allocation bulk fluid milk products from an other
should the cost of such milk become less order plant or an unregulated supply
than the cost of producer milk for Clss plant for which the handler requests a
II use. Also, these groups stated that Class 1r or Class III classification. Such
down-allocation of other source milk receipts would be allocated to the extent
would Imply an intent to provide undue possible first to the handler's Class III
protection of the Class II market for utilization and then to his Class HI utili-
producers. They -maintained that such zation. This would be the case even if a
protection is not justified, or apparently Class 3H classification were requested by
intended by producers In view of no pro- the handler.
ducer proposal for a compensatory pay- An additional proposal concerning the
ment on other source milk used in Class "down-allocation' of other source ilk
IL was offered at the hearing by a handler

Cooperative associations, on the other operating distributing plants in several
hand, urged in connection with their of the markets under consideration. The
proposal for three lasses that producers company's spokesman Indicated that in
have first claim on a handler's Clnss IX one market the milk supply being fur-
use as well as on his Class I use. nished to it by the local producer co-

In establishing a new intermediate operative was withheld by the coopera-
price class, it is not tntended that this tive in a particular month when the
outlet for producer milk necessarily be company refused to enter into a "full-
reserved for local producers. This new supply" contract. The spokesman claimed
use class merely 'recognizes that some that because the cooperative controlled
additional value attaches to producer about 85 percent of the producer milk on
milk used by regulated handlers In the the market, the company was forced to
Class H products. Pricing this milk at a acquire a supply of milk for the re-
level above the Class I price serves also mainder of the month from another mar-
'to reduce the burden on the Class I price ket. The spokesman indicated that al-
of attracting a supply of producer mlk though having purchased the outside
for the Class l market. It is not intended milkfor Class I use some of the milk Was
that producer returns be enhanced for down-allocated to the plant's lowest
the purpose of also attracting a full sup- utilization. This was because of the order
ply of producer milk for handlers' Class provisions that now result n local pro-
II uses. Accordingly, no obligation to the ducers receiving in large part first prior-
pool (commonly known as a compensa- Ity on a handler's Class I utilization. The
tory payment) would be imposed under handler proposed that if local producers
the revised classification plan on any refuse to supply a pool plant with suffi-
other source milk which regulated han- ient milk for Its Class I needs during the
dlers may use in Class H or on any Class month, any supplies acquired from out-
II products that may be distributed in side the market for Class I use not be
the market by nonpool plants, either dl- down-allocated relative to receipts of
rectly on routes or through pool plants. producer milk.

As long as the Class H1 price for pro- The proposal should not be adopted.
ducer milk remains in proper relation- Any order provision intended to accom-
ship with the cost of alternative supplies, modate a handler In this one particular
it is not expected that this direct alloca- circumstance would be difficult to ad-
tion of nonfluld other source milk to minister in an equitable manner. Han-
-Class H1 will induce handlers to use other dlers are not required by an order to
source milk in preference to producer purchase milk from any particular
milk to any greater extent than presently source. Similarly, producers are not re-
for processing Class II products. Under quired to supply any particular ban-
the adopted Class 31 price, producers dier. In negotiating for the purchase, or
would represent in most circumstances sale of milk, either party may find the
the most economical source of milk for proposed terms unsatisfactory and thus
Class H use. maydecidenot to consummate the trans-

IWo provision should be made for the action. It would be difficult, if not impos-
direct allocation to a handler's Class 31 sible, for a market administrator to de-
utilizatiori of other source milk received termine, however, which party actually
in fluidform. Unlike the handling of non- decided not to enter into a purchase-
fat dry milk, it would not be unusual for sales agreement. Should a handler be
a handler to commingle in his plant any able to acquire outside milk at a-lesser
receipts of fluid other source milk with cost than would be applicable to local
his receipts of producer ml, In this ir- producer milk, such handler would have
cumstance, it would not be possible to an incentive to claim that local pro-
know just how much of the other source ducer refuse to supply him with milk
milk may have been used in the process- when, In fact, this was not the case.
ing of a Class H1 product. The difficulty Such administrative difficulties could
which a handler would have in demon- be overcome, of course, through the
strating that he actually used fluid other adoption of provisions that do not down-
source milk In a Class H1 product, and the allocate receipts of outside milk from se-
administrative difficulty in verlfy'ng lected sources, or from any source, for
such claimed use, warrants the alloca- Clwss I use. This would be a major de-
tion of such milk In essentially the same parture, however, from the allocation
manner at no* provided by the orders. procedure now used under the present

In this connection, It should be noted orders. This procedure, which was based
that under the revised classification plan - on comprehensive hearings for all Fed-
each order would provide for the specific eral order markets, resulted from the
allocation to a handler's Clas H1 and "compensatory payment" decisions con-
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cerning the integration of other source
milk into the regulatory plan of an
order.' Such a change would be much
broader in scope than was contemplated
under the handler's proposal described
above and should not be adopted.

In keeping with the goal of classifying
milk uniformly under the 32 orders, cer-
tain changes should be made in the or-
ders to effect a uniform application of the
allocation provisions to multiple-plant
handlers. Presently, the 32 orders differ
as to how the allocation procedure shall
be carried out for handlers who operate
two or more pool plants regulated under
the same order.

Each order 'should provide that for
purposes of allocating a multiple-plant
handler's receipts to his utilization, the'
operations at each of his pool plants
shall be considered separately. As is the
casenow, howevbr, those receipts of other
source milk from unregulated supply
plants and other Federal order plants
eligible to share with producer milk in a
handler's Class I utilization should be
allocated on the basis of the handler's
total plant system.

This application of the allocation pro-
visions to a multiple-plant handler is
now used under six of the 32 orders.
Two other orders require that allocation
be on an individual-plant basis unless
there are receipts of other source milk at
any one of the handler's pool plants to be
allocated pro rata with producer milk to
the plant's Class I utilization. In this
case, all allocations of the handler's
receipts to utilization are done on the
basis of the handler's total system. The
remaining orders provide that allocation
be on a system basis in all cases.

Conditions in the individual markets
do not require continuance of the sev-
eral allocation methods now provided in
the orders under consideration. Handlers
are often subject at different times to
the regulatory provisions of different or-
diers. Applying the allocation provisions
uniformly among all orders will reduce
unnecessary regulatory differences being
experienced by these handlers. There
would be little, if any, change in a han-
dler's total obligation under the order,
or in producer returns, from applying
the adopted allocation procedure in those
orders not now providing for allocation
on an individual-plant basis.

All the orders now provide that certain
receipts of milk from unregulated sup-
ply plants and other Federal order plants
shall share in varying degrees with local
producer milk in the receiving handler's
Class I utilization at all of his pool plants
combined. This procedure, which re-
sulted from the 1964 "compensatory pay-
ment" decisions referred to earlier, should
be continued. To implement this proce-
dure in .those orders being changed from
system allocation to individual-plant
allocation, several ,additional allocation
steps must be proVided in such orders.
These involve essentially the same coin-

'Official notice Is taken of the Assistant
Secretary's decisions Issued on rune 19, 1&64
(29 FR. 9002, 9110, and 9213), with respect
to all milk orders then. in effect.

putatlons now required under the orders
for the North Texas, Central West Texas,
Lubbock-Plainview,'Rio Grande Valley,
Northern Louisiana and Des Moines
markets where individual-plant alloca-
tion is used. Such provisions are revised,
however, to incorporate three classes of
utilization rather than two classes.

The additional allocation steps estab-
li h a procedure whereby the milk from
unregulated supply plants and other or-
der plants will continue to be classified
on the basis of the handler's total sys-
tem, but will be assigned to classes at the
pool plant of actual receipt. Under this
procedure, the situation may arise where
there is not enough utilization in a spe-
cific class at the plant of actual receipt
*to which such other 'source milk must be
assigned (as determined fiom receipts
and utilization of his entire system). In
this case, an accounting technique is used
for increasing the utilization in such
class at the plant of actual receipt and
making a corresponding reduction in the
same class at one or more of his other
pool plants in his system. This technique
does not result, however, in changing the
amount of milk to be accounted for at
each plant, or the. classification of milk
within the handler's entire system.

The provisions in the attached orders
concerning this allocation procedure re-
flect certain minor changes from the
provisions set forth in the revised recom-
mended decision. Such changes are in-
tended to make the accounting technique
for "adjusting" utilization at plants
within a handler's system comparable to
the adjustment technique now used un-
der the six orderS listed above that pro-
vide for individual-plant allocation and
at the same time compatible with the
establishment of a new intermediate
price class for producer milk.

(g) Obligations relative to other source
milk. Each of the orders under considera-
tion that provide for marketwide pooling
should be revised to the extent necessary
to remove the possibility of a handler be-
ing charged under the order at the Class
I price for milk that already has been
classified and priced as Class I milk under
some Federal order. Certain of these
orders already have been revised to re-
move any "double charge" on Class I
milk. The order language previously
adopted for this purpose should be made
uniform, however, and should be included
in the remaining orders not now contain-
ing such provisions.

No changes in this respect are neces-
sary under the Memphis, Fort Smith,
Austin-Waco and North Central Iowa
orders. These orders employ individual-
handler pooling and do not pr6vide for
any handler obligation on other source
milk.

A "doublecharge" on Class I milk re-
ceived at a pool plant from an unregu-
lated nonpool plant could result in the
following manner. Producer milk could
be transferred in bulk from a pool plant
under the Wichita order, for example, to
an unregulated nonpool plant and be as-
signed to the nonpool plant's Class I
utilization. In determining his pool obli-
'gation, the pool plant operator would be

charged for this Class I utilization of
milk at the Class I price. During the same
month, bulk milk could be transferred
from the nonpool plant to a pool plant
under the Kansas City order and be al-
located to such pool plant's Class I utili-
zation. In this case, the operator of tho
pool plant would be charged under the
Kansas City order the difference between
the order's Class I price and weighted
average price for this receipt of "other
source" Class I milk. Thus, to the extent
of the Class I milk that was moved to
the nonpool plant from the Wichita mar-
ket as Class I milk, the Class I other
source milk received at the Kansas City
pool plant from the nonpool plant is, in
effect, priced twice as Class I milk under
the Federal order system.

More and more, plants are tending to
specialize in the processing of certain
products, or in the packaging of products
in particular types of containers. It is
not uncommon for milk to be transferred
from a pool plant to an unregulated non-
pool plant for special processing and the
finished products to be moved back into
the regulated market. When the milk is
initially priced at the Class I price, the
market price structure is in no way
undermined if this milk, or Its equivalent.
is disposed of by the nonpool plant in the
regulated market.

The orders therefore should provlda
that the operator of the Kansas City
plant, in this example, will have no obli-
gation to the pool on such other source
Class I milk. This Is achieved through EL
revision of the allocation provisions and
the procedure for computing the pool
obligation of a pool plant operator. Re-
ceipts of packaged fluid milk products at
a pool plant from an unregulated supply
plant would be allocated to the pool
plant's Class I utilization to the extent
that an equivalent amount of skim milk
or butterfat disposed of to the unregu-
lated plant by handlers fully regulated
under any Federal order Is classified and
priced as Class I milk and Is not used as
an offset for any other payment obliga-
tion under any order. This allocation
would be made prior to. any other alloca-
tion of receipts to -the plant's Class I
utilization, and no order obligation would
apply to the milk so allocated to Class I.
In the case of fluid milk products received
from an unregulated supply plant In bull,
form, the provisions setting forth a han-
dler's pool obligation would specify that
no payment would apply to any of such
milk allocated to Class I If, as Just de-
scribed for packaged milk, an equivalent
amount of milk received at the un-
regulated plant had been priced as Class
I milk under some order.

In this same connection, the provisions
prescribing the obligation of a'partially
regulated distributing plant should be
changed in each marketwide pool order.
When such plant's obligation Is computed
as though it were a pool plant, proper
recognition must be given to any trans-
fers from the plant to a regulated plant
that are considered to already have been
priced as Class I milk under some Fed-
eral order. Also, in computing such
plant's pool obligation on route qales in
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a Federal order marketing area, recogni-
tion should be given to any receipt of
milk at such plant from another in-
regulated plant if an equivalent amount
of milk receiVed at the latter plant al-
ready has been priced as Class I milk
under an order.

Each order now imposes a handler
assessment for administering the order
on all other source Class I milk except
that received in fluid form from an other
order plant. This may include milk that
already has been priced as Class I milk
under some Federal order as described
above. With the removal of a "double"
Class I charge on such milk, each order
should be changed to likewise remove
any assessment on such milk for admin-
istrative expenses. It Is presumed that
such milk was subject to a similar
charge under the order that initially
priced the milk.

The marketwide pool orders should be
changed also with respect to the applica-
tion of location adjustments to other
source Class I milk As just, described,
each of the orders provides that a pool
plant operator's obligation to the pro-
ducer-settlement fund shall include a
payment for fluid milk products received
from an unregulated supply plant if they
are allocated to Class L The handler's
payment is determined by charging him
at the Class I price for the Class I other
source milk and giving him a credit on
the milk at the weighted average price
(or uniform price mi the case of those
orders that do not provide for any type
of seasonal production incentive plan).
Both the Class I and -weighted average
prices are adjusted for the location of the
unregulated supply plant. The adjust-
ment of the weighted average price,

• though, is so limited as to be not less
than the lowest class price. No such
limitation is applied currently under most
of the 32 orders to the Class I price ad-
justment.

Providing that any adjusted Class I
price applicable to other source milk be
not less than the Class 311 price is ap-
propriate under each order. Otherwise,
under certain conditions a handler could
receive payment from the producer-
settlement fund on Class I milk obtained
from an unregulated supply plant. Such
payment could result when the location
differential for the distant plant is
greater than the difference between the
Class I and Class m prices. In this cir-
cumstance, producers under the order,
in effect, would be providing the handler
with a credit that reduces his cost for the
distant milk below its value for manu-
facturing use at the point of purchase.
From the standpoint of marketing effi-
ciency, the handler should not be pro-
vided an incentive, which would be at
the expense of local producers, to import
such distant milk into the local market.

A similar situation now exists with
respect to the obligation of the operator
of a partially regulated distributing plant
or an other order plant. In certain cases,
the handler's obligation includes a pay-
ment to the producer-settlement fund
,at the difference between the Class I
price applicable at his plant and either

the weighted average price or the Class
mrE price. For the same reasons, each
order should provide, In computing the
obligation of such a handler also, that
the Class I price, as adjusted for location,
shall not be less than the Class 3r1 price.

(h) Reports. The proposed changes in
the classification of milk are not ex-
pected to require any major change In
the amount of information to be sub-
mitted by handlers In their monthly re-
ports of receipts and utilization. The re-
porting provisions of each order must be
changed, however, to reflect the new
categories of information that each mar-
ket administrator will need In admin-
istering an order. These changes stem
largely from the proposed reclassifica-
tion of cream and the revised accounting
methods necessary for implementing a
three-class classification scheme.

In revising the reporting provisions of
each order, such provisions should be
made uniform to the extent possible. E -
sentially the same information Is now re-
quireC to be reported under each order,
basically for the purposes of determining
the classification of the milk and Its
classified value. There is considerable
variation among these orders, however,
in the manner in which the provisions on
reports are expressed.

As proposed herein, the reporting pro-
visions' would be stated in some orders
in slightly less detail than is now the
case. The market administrator would
have, nevertheless, no less authority than
at present to obtain through handler
reports, in the detail and on forms pre-
scribed by the market administrator, any
information the latter believes is neces-
sary for administration of the order.

5. Changin tle butterfat dffferentials.
A single butterfat differential should
apply under each order for adjusting
prices to the actual butterfat content of
the milk being priced. This differential
should be the Chicago butter price mul-
tiplied by 0.115, rounded to the nearest
0.1 cent. -

All 32 orders provide butterfat differ-
entials for adjusting class prices and uni-
form prices for butterfat content. With
two exceptions, each order bases the class
butterfat differentials on the Chicago
butter price, which would be continued
under the revised orders. The Chicago
butter price is the simple average of the
wholesale selling prices (using the mid-
point of any price range as one price)
per pound of Grade A (92-score) bulk
butter at *Chicago as reported for the
month by the U.S. Department of Agri-
culture. Under the Minneapolis-St. Paul
and Southeastern Minnesota-Northern
Iowa orders, the Class II butterfat differ-
ential Is based on the price of Grade AA
.(93-score) butter at New York City.

The handler butterfat differentials for
each class are now computed by mul-
tiplying the butter price by a specified
factor. In the case of the Class I butter-
fat differential, the factor Is 0.120 under
19 orders and 0.125 under 11 orders. One
order uses a factor of 0.130 and another
a factor of 0.135.The factor most commonly used in

computina the -butterfat differentials
applicable to the surplus prices is 0.115,
as prescribed by 18 orders. Eight orders
use 0.110, .while the factors 0.120 and
0.108 are used under two other orders.
Four orders use a factor of 0.110 during
the heavy production months and 0.115
during the remainder of the year.

The butterfat differential used in ad-
Justing the uniform price to producers
under 22 of the orders Is the average of
the butterfat differentials for each class,
weighted by the proportion of producer
milk in each class. Under six other orders,
the butterfat differential to producers is
determined by multiplying the Chicago
butter price by 0120. Two other orders
use a factor of 0.110 under a simila
computation, while another provides that
this differential be computed by adding 4
cents to the Chicago butter price and
multiplying the sum, by 0.1. Under the
Memphis order, the producer butterfat
differential is determined from a fixed
schedule of rates in the order which are
related to the Chicago butter price, Le.,
for each 5-cent change n the butter
price, the butterfat differential changes
0.5 cent per point of butterfat.

Cooperative associations proposed that
all class prices and uniform prices be sub-
ject to adjustment by a butterfat dif-
ferential based on the Chicago butter
price times a factor of 0.115. One handler
proposed that the Class II and Class U11
butterfat differentials be based on the
Chicago butter price times 0-110. Han-
diers in general opposed any change in
the present factor used in computing
Class I butterfat differentials.

Lowering the Class I butterfat differ-
ential factor to 0.115 will accommodate
producers' request for a readjustment of
the values of skim milk and butterfat in
Class I milk at a time of deblining use of
butterfat in fluid milk products. In 1960,
the average butterfat test of fluid milk
products (including cream items) in 63
Federal order markets was 3.76 percent.
In 1970, the average butterfat test for
such products in 58 markets was 3.26
percent. Comparable data for the 32 sub-
ject markets as they are presently con-
stituted are not available. On the basis of
information available for much of the
area now regulated by these orders, how-
ever, there is every indication that the
use of butterfat in Class I in these mar-
kets is following the national trend!

The impact of this change on a han-
dler's average cost of producer butterfat
for Class I use Is dependent, of course,
upon the average butterfat test of his
Class I products and the butterfat dif-
ferential now applicable to him. -Thus,
handlers in the 32 markets will be af-
fected differently from lowering the Class
I butterfat differential. An analysis of
1970 data for 30 of the 32 markets will
serve to illustrate the general change in
handlers! costs under the revised classi-
fication plan. Data for the Fort Smith

0Offlclal notice is taken of the annual
uMarles or 19)C0 through 1IM1 of Federal

Wilk Order 7nrket Statitics which were
I sued by the Dairy Division, Agricultural
Marketing SEarvice, U.S. Department of Agri-
culture, w zahington, D.C.
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and Austin -Waco markets are not
available.

It is estimated that in 18 of the 19
markets now using a Class I butterfat
differential factor of 0.120 the average
butterfat test of Class I products dis-
tributed by handlers (excluding cream
and lowfat items) would have ranged.in
1970 from 3.55 percent to 2.53 percent.
Using the average test for these mar-
kets of 2.98 percent, the Class I price at
test would have been increased 1.8 cents
per hundredweight. For 10 of the 11
markets now using a Class I butterfat
differential factor of 0.125, the average
test of Class I milk would have ranged
from 3.25 percent to 2.81 percent. Based
on an average test 3.01 percent, using a
factor of 0.115 in these markets would
have increased the Class I price at test
by 3.4 cents. The price Increases would
have been slightly greater in the Duluth-
Superior and Central Arizona markets,
where factors of 0.130 and 0.135, respec-
tively, are used. Based on estimated Class
I butterfat tests of 2.73 percent and 3.10
percent, the Class I price at test wduld
have been increased 8.0 cents per hun-
dredweight in the Duluth-Superior mar-
ket and 5.6 cents in the Central Arizona
market.

Handlers opposed any change in the
Class I butterfat differentials on the
basis that the relationship of skim milk
and butterfat values had already been
altered by a change on April 1, 1971, in
the purchase prices for dairy products
under the Department's price support
program. They pointed out that this
change, as reflected in order prices, in-
creased handlers' cost of skim milk about
10 cents per hundredweight. Handlers
argued that in view of this any further
increase in the value of skim milk should
be delayed until there has been an op-
portunity to observe the market response
to the effects of the price support change.

There is no evidence to suggest that
Class I sales of skim milk and lowfat
products were affected adversely by the
price support action. Data for 58 Federal
order markets indicate that average
daily sales of these products in 1971 In-
creased 2.1 million pounds over such sales
in 1970. Monthly data show no drop in
sales following the support price change
in the early part of 1971. Adopting a
lower Class I butterfat differential at
this time gives recognition to the lower
market value now associated with but-
terfat in Class I products.

Using a single factor of 0.115 for com-
puting Class II and Class 3l1 butterfat
differentials will result in a uniform
adjustment of class prices for butterfat
content among the markets under con-
sideration. Continuation of the several
butterfat differential factors now in use
would offset to some extent the benefits
to be gained through the adoption of a.
uniform classification plan.

A handler proposed that the butterfat
differential factor for adjusting surplus
prices be 0.110 rather than 0.115 as pro-
posed by cooperatives. Proponent indi-
cated that in disposing of surplus cream
handlers usually are not able to fecover
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their cost of such cream under the order.
A Class fl-Class flI butterfat differential
factor of 0.110, it-was argued, Would pro-
vide handlers with. some price relief in
this circumstance.

The record does not Indicate that the
adoption of 0.115 as the butterfat differ-
ential factor for pricing surplus milk will
hinder the removal of surplus butterfat
from the fluid market. Of the 32 orders,
22 now use a factor of 0.115, and one uses
a factor of 0.120, for pricing surplus milk.
The handler proposing the 0.110 factor
was the only opponent of the 0.115 fac-
tor proposed by cooperatives. The great
majority of residual butterfat is disposed
of by the cooperatives rather than han-
dlers. It must be concluded that the adop-
tion of the handler's proposal under
present marketing conditions would re-
turn to producers in most cases less than
the obtainable market value for butter-
fat not needed for Class I purposes.

With the use of the same factor in
computing the butterfat differential for
each class, there appears to be no need
for announcing more than one butterfat
differential under each order, or for do-
ing so before the end of the month in
which it applies. Accordingly, under the
new pricing arrangement, the single but-
terfat differential for the current month
should be based on butter prices for such
month and should be announced by the
fifth day of the following month.

In the case of the butterfat differen-
tials for each class, this announcement
procedure represents a change only in
the pricing of Class I milk. The Class I
butterfat differentials under these orders
are now based on butter prices prevail-
ing during the preceding month and are
announced by the fifth day of the cur-
rent month. Such advance announce-
ment of the Class I butterfat differential
does not appear necessary, however. The
average monthly butter price normally
changes very little from month to month,
and changes that do occur usually result
in relatively limited changes n the butter
fat differentials. Each change in the price
of butter may be readily noted by han-
dlers by following the daily butter quota-
tions. In the absence of regulation, such
information would be the best available
for determining trends in butter prices

.and should be adequate for this purpose
under regulation.

As indicated, cooperatives proposed
that the butterfat differential used in
adjustingpay prices to producers be com-
puted in the same manner as adopted
herein for computing handier' butterfat
differentials. Producer butterfat differ-
entials under 22 of the 32 orders now re-
flect the weighted value of butterfat in
the class uses. Inasmuch as producers
favor this method of reflecting skim milk
and, butterfat values in their pay prices,.
this pricing arrangement should be ex-
tended to the other 10 orders. Since the
same butterfat differential would be used
in adjusting each of the class prices,
there is no actual need, of course, for
any provision in these orders for weight-
ing the values of butterfat in the three
classes in determining the producer but-
terfat differential

Under the concept that all class prices
should be adjusted by the same butterfat
differential, It is necessary that each
order provide only for a producer butter-
fat differential. No handler butterfat dif-
ferentials for adjusting class prices need
be set forth as such In the orders, nor is
there any need for pooling the value of
butterfatin each class. All producer "dif-
ferential" butterfat received by handlers
would be priced the same to all handlers
regardless of the class In which the but-
terfat is used.

There is no reason for handlers to be
less aware under this procedure of what
their cost of milk Is in each class than
under the present order provisions, as
was suggested in exceptions to the re-
vised recommended decision. Any adjust-
ment of class prices that a handler may
wish to make to, reflect a certain butter-
fat content can be done merely by using
the butterfat differential used to adjust
pay prices to producers. The procedure
adopted herein for not pooling butterfat
values is not unique to the Federal order
program. The procedure has been In use
for some time In a number of other Fed-
eral orders, apparently with general ac-
ceptance by affected parties In those
markets.

It is recognized that the basic formula
price of these orders Is determined by ad-
justing the average Minnesota-Wiscon-
sin price at test to a 3.5 percent butterfat
basis by using a factor of 0.120 times the
average Chicago butter price. The appro-
priateness of such factor for this purpose
was not considered at the hearing and no
consideration Is given In this decision to
changing this factor for such purpose.
Moreover, since this method of determin-
ing the basic formula price s now used
under all Federal milk orders throughout
the country, it Would appear that any
change in this butterfat differential fac-
tor should be considered simultaneously
for all orders.

6. Advance announce ment of prices for
surPlus mi7k.'The proposal by handlers
to announce order prices for surplus milk
at the beginning of the month rather
than at the end of the month during
which the prices apply should not be
adopted.

Under the present orders, the prices
for surplus milk are announced by the
fifth day of each month. Such prices ap-
ply to producer milk delivered to han-
dlers during the preceding month.

The national associations of fluid milk
and ice cream processors proposed at the
hearing that the class prices to be ap-
plicable In a particular month to surplus
milk be announced by the fifth day of
such month. Handlers stated that under
the present announcement procedure
they, are often disadvantaged by not
knowing the costs of producer milk for
manufacturing use until after the end of
the month in which the milk is processed.
They claimed that when there Is a sig-
nificant increase In the order price, the
delayed notice of the Increase prevents
them from making corresponding adjust-
ments in their resale prices on a timely
basis. Proponents' interest In advance
pricing related essentially to the prices
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that *ould be applicable to cottage
cheese, cream products, yogurt and
frozen desserts, the principal Class IE
products processed by such handlers.

In exceptions filed to the revised rec-
ommended decision, there was a general
concensus among both handler and pro-
ducer groups that the present method of
announcing surplus prices should con-
tinue with respect to the Class III price.
These groups generally urged, however,
that the Class II price for the month be
announced by the fifth day of the month
and be based on the Minnesota-
Wisconsin price for the preceding month.

For the regulated handler processing
producer milk into butter, nonfat dry
mil and cheddar cheese, advance an-
nouncement of the applicable class price
could place him at a competitive disad-
vantage on his sales of these manufac-
tured products. As indicated earlier, the
surplus prices under the revised classifi-
cation plan would be based on the prices
paid for manufacturing grade milk in
Minnesota and Wisconsin. These prices
are closely related to the market values of
cheddar cheese, nonfat dry milk and but-
t ter, the principal uses for such milk in the
month of delivery of the raw milk. These
product prices are established on a regu-
lar basis in a market that is national in
scope.. The manufacturers of ungraded
milk are fully aware of the movements
of these product prices, which are pub-
lished'weekly, and can adjust their pay
prices for milk in response to changes in
the prices for the finished products. Reg-
ulated handlers who are processing these
particular products must compete in the
same national market in which the proc-
essors of manufacturing grade milk are
competing and the same product price
information is available to them.

In most of the markets under consid-
eration, substantial quantities of milk
are disposed of by regulated handlers in
the form of butter, nonfat dry milk or
cheese. In 1970 over one billion pounds
of milk, or 88 percent of the market's
total Class II use, were so disposed of by
handlers in the MTinneapolis-St. Paul
market. In the Minnesota-North Dakota,
Southeastern Minnesota-Northern Iowa,
Duluth-Superior, Cedar Rapids-Iowa
City, Eastern South Dakota, Oklahoma
Metropolitan- and North Central Iowa
markets, over 80 percent of each mar-
ket's total Class II milk was used that
year in manufacturing these products.
Although lesser quantities of milk were
used in such products in the other mar-
kets, only in four markets (Memphis,
Fort Smith, Central West Texas and Rio
Grande Valley) did such uses represent
less than 20 percent of the total Class 11
use for each market. Thus, handlers in
most of the 32 markets have a very defi-
nite interest in the relationship of the
applicable class price with prices being
paid currently for manufacturing grade
milk. Accordingly, the prices paid by reg-
ulated handlers for Class III milk should
correspond very closely with the pay
prices during the month of delivery for
manufacturing grade milk if these han-
dlers are to be competitive in the sale of
the principal surplus products.

The same considerations are involved
In the case of an advance announcement
of prices for milk used in the proposed
Class Ir products. The Influence of the
manufacturing milk price level on the
competitive relationship of producer
milk for Class II uses is similar to that
for producer milk used in the proposed
Class MII products. Therefore, the prices
for Class II milk should be announced
on the same basis as the price for Class
mI milk.

In connection with the announcement
of surplus prices, a comment should be
made concerning the transition from the
present pricing provisions to the new
ones adopted herein. It s intended that
the present surplus prices apply to pro-
ducer milk delivered to handlers during
the last month under the present clas-
sification and pricing scheme. Clarifica-
tion of this point Is pertinent since such
prices would be announced following the

-effective date of the new pricing provi-
sions.

7. Treatment of lled miflk under the
Minneapolis-St. PauZ and Southeastern
Minnesota-Northern Iowa orders. The
Miinneapolis-St. Paul, and Southeastern
Minneuota-Northern Iowa orders should
be changed to provide that the skim milk
ingredient of "filled milk" shall be clnsI-
fled and priced as Class I milk,

The provisions provided herein are
substantially those which were proposed
for consideration at the hearing by a co-
operative association operating in these
markets.

In 1968. proposals to classify and price
the skim milk component of filled milk
were considered for most orders at a
hearing held in Memphis, Tenn. The
decision resulting from the hearing
classified the skim milk component of
filled milk in the same way as the skim
milk component of natural mlk. It pro-
vided a means of equating the cost of
skim milk In filled milk if It originates
from sources other than producer milk
with the cost if derived from producer
milk.

At the time of the 1968 hearing, the
Southeastern Minnesota-Northern Iowa
order had not been issued, and the Min-
neapolis-St. Paul order could not be
amended in this respect becaus- of a
marketing area expansion to which the
filled milk heafing did not apply. As a re-
sult, these orders do not contain the uni-
form provisions dealing with filled milk
provided in all other Federal milk orders.

Filled milk Is a combination of skim
milk and vegetable fat or oil in about the
same proportions as the skim, milk and
milk fat in whole milk. Well over 90 per-
cent of the product is skim milk. In most
filled milk, the skim milk portion Is fresh
fluid skim milk separated from whole
milk. Some filled milk contains recon-
stituted fluid skim milk prepared from a
concentrated product such as nonfat dry
milk. Whether made from vegetable fat
and fresh or reconstituted skim milk or
any combination of the two, filled milk
resembles whole milk in appearance.

Regulated handlers disposing of filled
milk make a substantial savings In cost
by substituting vegetable fat or oil for

butterfat. This is the main incentive for
the marketing of filled milk. While the
difference in cost between vegetable fat
and butterfat Is not an issue at this hear-
ing, It Is relevant to the extent that it
explains the profit motivation for mar-
keting the product relative to the mar-
keting of natural milk.

At the present time, no fled milk is
distributed in the Minneapolis-St. Paul
and Southeastern Minnesota-Northern
Iowa marketing areas. n those regulated
markets where filled milk is distributed,
It moves in the same channels as whole
p2Mlk It is distributed by the same han-
dlers in the course of their regular busi-
ness through the same outlets for natural
milk and in the same types of containers.

Filled milk, if disposed of in either
the M inneapolis-St. Paul or the South-
eastern Minnesota-Northerni-owa mar-
keting area, would directly burden,
obstruct, or affect interstate commerce in
milk and milkproductslb previously has
been determined (at the time of the
promulgation of each of these orders)
that all mallk marketed in each market-
ing area is in the current of Interstate
commerce or directly burdens, obstructs,
or affects interstate commerce In milk
and milk products.

Filled milk Is In content substantially
a product of milk and competes for the
same sales outlets as milk. It follows,
therefore, that the marketing of the milk
ingredients in filled milk In either of the
two markets would burden, obstruct, or
affect Interstate commerce In milk and
milk products. This would be equally
true whether the marketing of filled
milk were by a fully regulated plant or by
a plant not fully regulated because both
would compete for similar outlets In the
market

Also., manufactured milk products are
sometimes used In the production of filled
milk. Manufactured milk products move
in interstate commerce and compete in
the national market, regardless of where
the milk Is produced. Therefor, manu-
factured illk products, if used in the
production of filled milk for disposition
in either the Minneapolis-St. PauLor
Southeastern Minnesota-lTorthern Iowa
market, likewise would burden, obstruct,
or affec interstate commerce in milk-
and Its products.

The classification of the dairy in-
gredients of filled milk is a proper con-
sideration derived from the Agricultural
Marketing Agreement Act. As stated in
the decision resulting from the filled mk
hearing in Memphis, Tenn., the "specific
language of the Act with respect to
clas-Ification is that each order shall con-
tain terms "0 " " classifying milk in
accordance with the form in which or
the purpose for which It is used * .*.
In applying the language of the Act we
here consider the form and purpose of
use for both filled milk and the milk
ingredient content of the filled milk.

"The form of filled milk and the pur-
pose for which It is used are the same as
the form and purpose of use of whole
milk. Filled milk, Just as whole milk, Is
disposed of In fluid form. It is marketed
by handlers in the same types of pack-
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ages and In the same trade channels as
the whole milk they market, and Is
mainly Intended as a beverage substitute
for milk.

"Similarly, the fluid skim milk content
of the filled milk Is in the same form as
skim milk in whole milk and serves the
same purpose, providing in each case the
main body of the product thereby mak-
ing it a milk beverage. The addition of
the nonmilk ingredients, principally veg-
etable fat or oil and stabilizers, does not
alter the basis for Class I classification.
The addition of nonmilk ingredients in
fluid milk products is not a new develop-
ment. The addition of vegetable fat does
not involve an essentially different con-
sideration from that for other Class I
fluid milk products to which a flavoring
ingredient, such as chocolate (which also
contains nonmilk fat) has been added.

"For purpose of illustration, a prod-
uct within the 'fluid milk product' cate-
gory containing a nonmilk additive Is
chocolate milk. The additive is not con-
sidered as changing the form of this
product so that it is no longer a fluid
milk product. For the purposes of classi-
fication, the flavoring material has never
been regarded as significant in deter-
mining the form of the product or as a
basis for altering its classification.

"The same reasoning applies in the
case of filled milk-that the additives do
not change significantly the form or the
purpose of use and therefore do not con-
stitute a basis for classification other
than in Class I.

"The product 'filled milk' therefore
should be classified, for the purpose of
pricing under the orders, in the same
manner as whole milk. As in the case of
other fluid milk products containing
some nonmilk ingredients, the classifica-
tion would apply only to the milk in-
gredients in the product."

No opposition to the filled milk pro-
posal was expressed at the hearing or in
briefs submitted by interested parties.

Based on the testimony'of proponent.,
which related specifically to the Minne-
apolis-St. Paul and Southeastern Minne-
sota-Northern Iowa orders, it is found
that the above findings from the Mem-
phis decision are equally applicable to
this proceeding. Accordingly, they serve
as the basis for concluding that the milk
ingredients of filled milk should be clas-
sifted and priced under the two orders as
Class I milk.

Proponent testified also that filled
milk may be made by combining recon-
stituted skim milk with vegetable fat
and other minor ingredients. Reconsti-
tuted skim milk commonly is made from
nonfat dry milk to which water is added
to return it essentially to a form and
consistency similar to fresh skim milk.
Its potential as a disruptive influence on
the market for producer milk is substan-
tial, however, since the disposition of
any Class I product that has been priced
at the surplus price level undermines the
classified pricing system.

As was found In the filled milk de-,
cision referred to earlier, filled milk
made from reconstituted skim milk is,
from a marketing standpoint, essentially

similar to filled milk made from fresh
skim milk. It is a competitor of whole
milk at the consumer level, Therefore,
reconstituted skim milk in filled milk,
as in other fluid milk products, should
be classified and priced on the same basis
as all other fluid milk products to
achieve uniformity in the pricing of milk
for similar uses.

Federal milk orders, including the
Minneapolis-St. Paul and Southeastern
Minnesota-Northern Iowa orders, have
contained for some time specific pro-
visions dealing with the disposition by a
regulated handler of other fluid milk
products reconstituted from nonfluld
milk products. The issue of proper classi-
fication and charge for such use of non-
fluid milk products to produce products
for Class I disposition was dealt with for
most orders in the compensatory pay-
ment decisions referred to earlier in this
decision. The findings and conclusions
tliat relate to the reconstitution of milk
appeared at 29 P.R. 9010. The regulatory
treatment of reconstituted-products that
is described in the compensatory pay-
ment decisions and reiterated in the later
filled milk decision is appropriately ap-
plicable to any reconstituted skim milk
used in filled milk that may be disposed
of in the Minneapolis-St. Paul and
Southeastern Minnesota-Northern Iowa
marketing areas.

It should be noted that these two or-
ders now provide that a producer-
handler would lose his status as such and
become a fully regulated handler if he
disposes of fluid milk products made from
reconstituted skim milk. Since the fluid
milk product definition would include
filled milk under the amendments
adopted herein, loss of producer-handier
status would result also from the sale of
reconstituted filled milk.

A definition of filled milk should be
provided in the Iayo orders to meet the
specific needs of order regulation, and for
such purpose only. This definition, which
would be identical to the filled milk defi-
nition in all other orders, should be as
follows:

"Filled milk" means any combination of
nonmlk fat (or oil) with skim milk (whether
fresh, cultured, reconstituted, or modified by
the addition of nonfat milk solids), with or
without milkfat, so that the product (includ-
ing stabilizers, emulsifiers, or flavoring) re-
sembles milk or any other fluid milk product,
and contains less than 6 percent nonilk fat
(or oil).

The term "filled milk" is not intended
to include skim milk marketed in a form
or for a purpose specifically excluded
from the fluid milk product definition of
either order. For example, evaporated
milk is a use of skim milk and butterfat
not treated as a fluid milk product in
either order. If a product containing skim
milk and any amount of vegetable fat
were marketed in the same form and
-manner as evaporated milk, it would be
excluded from the term "filled milk."

The regulatory treatment of filled milk
adopted herein requires numerous con-
forming changes throughout the order.
Accordingly, all the conforming changes
found necessary, on the basis of the

Memphis hearing to Implement the filled
milk amendments are incorporated here-
in wherever applicable.

8. A uniform "equivalent price" pro-
vision. Each of the 32 orders included in
this proceeding should be amended to the
extent necessary to provide identical
language for determining an equivalent
price, or price constituent, when a price
or price constituent Is not available as
prescribed by the order.

At present, all of the 32 orders except
the Minnesota-North Dakota order pro-
vide for computing an equivalent price
as needed. Such provisions are not Identi-
cal, however, among the orders. A dairy
division proposal for a uniform equiv-
alent price provision under each order
was supported by a witness for the Na-
tional Milk Producers Federation.

An equivalent price provision Is neces-
sary in each of the orders to provide a
price, or price constituent, in cases where
published prices, indexes, quotations, or
other pricing constituents as prescribed
by the order are not available. It insures
that basic formula prices, ,class prices,
and butterfat differentials can be com-
puted, as prescribed, in emergency situa-
tions without interruption.

All the orders now rely on butter price
quotations for computing butterfat dif-
ferentials. All rely on the Minnesota-
Wisconsin price series for computing the
basic formula price and Class I prices.
As proposed herein, this prlcb .series
would be used also in establishing Class
II and Class III prices under each order.

Under unusual circumstances, these
published prices and price constituents
might not be available for use in com-
puting order prices. If there were insuf-
ficient trading during the month In
butter, for example, or if the specific
butter price quotations were discontin-
ued, the prescribed butterfat differentials
could not be computed without an equiv-
alent price provision. By providing for
the determination of an equivalent price
as needed, the Department Is in a posi-
tion to draw on comprehensive resource
data to assure that the computation of
the basic formula price, the clas& prices,
or the butterfat differentials Is not inter-
rupted by the contingencies cited.

For these reasons, It Is concluded that
the Minnesota-North Dakota order
should provide for the determination of
an equivalent price in the same manner
as the other orders included In thit
proceeding.

In providing for a determination of
equivalent price, the same objective Is
sought for each order. It is appropriate,
therefore, to provide for Identical pro-
visions In each order. Then, if a deter-
mination had to be made for more than
one order simultaneously, there would
be no question as to the applicability of
the determination to each order.

Accordingly, the equivalent price pro-
vision In each order should be stated
as follows:

If for any reason a price or pricing con-
stituent required by thin part for computing
class prices or for other purposes is not avail-
able as prescribed In this part, the mprkot
administrator shall use a price or pricing

FEDERAL REGISTER, VOL. 39, NO. 45-WEDNESDAY, MARCH 6, 1974



PROPOSED RULES

constituent determined by the Secretary to
be equivalent to the price or pricing constitu-
ent that is required.

A corollary change should be made in
the Class I price provisions of the Neosho
Valley order. This order provides that the
Class I price shall be based in-part on
the Class I price "under Part 1067 of this
chapter regulating the handling of milk

-in the Ozarks marketing area."At the
time the Ozarks order was merged with
the St. Louis order, a determination of
equivalent price was issued for the Neo-
sho Valley order (33 FR.- 15107) which
stated in part that:
For the purpose of computing the Neosho

Valley Class I price, the Class I price an-
nounced for Zone 1 under the St. Louis-
Ozarksmilk order (Part 1062) will be equiv-
alent to the price specified In 5 1071.51(a) (2)
of the Neosho Valley order and should be
used in lieu thereof in computation of the
Class I price of the -Neosho Valley order until
such time as the Neosho Valley order may be
amended.

This determination of equivalent price,
which was issued in October- 1968, is
still in effect. This proceeding affords an
oppbrtunity to amend the Neosho Valley
order as prescribed in the determination.
Thus, the order language quoted earlier
should be revised to read "under Part
1062 of this chapter regulating the han-
dling of milk in the St. Louis-Ozarks
marketing area."

Ru-iNGs ON PRoPosED FnDINGS
AND CONCLUsIONS

Briefs and proposed findings qnd con-
clusions were filed on behalf of certain
interested parties. These briefs, proposed
findings and conclusions and the evi-
dence in the record were considered in
making the findings and conclusions set
forth above. To the extent that the sug-
gested findings and conclusions filed by
interested parties are inconsistent with
the findings and conclusions set forth
herein, the requests to make such find-
ings or reach such conclusions are denied
for the reasons previously stated in this
decision.

GENERAL FIIInGS

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-.
nations previously made in connection
-with the issuance of each of the afore-
said orders and of the previously issued
amendments thereto; and all of said
previous findings and determinations
are hereby ratified and affirmed, except
insofar as such findifigs and determina-
tions maybe in conflict withlthe findings
and determinations set forth herein.

The following findings 'are hereby
made with respect to each of the afore-
said tentative marketing agreements and
orders:

(a)- The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;
I (b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of feeds,

and other economic conditions which
affect market supply and demand for
milk in the marketing area, and the
minimum prices specified in the tenta-
tive marketing agreement and the order,
as hereby proposed to be amended, are
such prices as will reflect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk, and be in
the public interest; and

(c) The tentative marketing agree-
ment and the order, as hereby propozed
to be amended, will regulate the han-
dling of milk in the same manner as,
and will be applicable only to persons In
the respective classes of industrial and
commercial activity specified in, a
marketing agreement upon which a
hearing has been held.

Ruxuucs ON EXcsrroIus
In arriving at the findings and conclu-

sions, and the.reguatory provisions of
this decision, each of the exceptions re-
ceived was carefully and fully considered
in conjunction with the record evidence.
To the extent that the findings and con-
clusions, and the regulatory provisions
of this decision are at variance with any
of the exceptions, such exceptions are
hereby overruled for the reasons previ-
ously stated in this decision.

A cooperative association In the
Duluth-Superior market requested in Its
exceptions to-the revised recommended
decision that the Duluth-Superior order
be withdrawn from this proceding. The
cooperative urged that any order changes
concerning the classification and pricing
of milk in this market be dealt with in
conjunction with Its anticipated pro-
posal to expand the Duluth-Superior
marketing area.

The basic purpose of this proceeding
is to resolve the marketing problems
arising from differences among orders In
the classification and pricing of milk.
_The hearing record Indicates that han-
diers in the Duluth-Superior market
have overlapping sales areas with han-
dlers regulated under the Minneapolis-
St. Paul order, which also Is included in
this proceeding. To assure the coordina-
tion of the classification and pricing pro-
visions of -the two orders, the Duluth-
Superior order should continue to be a
part of this proceeding.

1WMsnn;o AonREMUar AIM ORDER
Annexed hereto and made a part

hereof are two documents, a APAIl'-
ING AGREEENT regulating the han-
dling of milk, and an ORDER amending
the orders regulating the handling 'of
milk in the aforesaid marketing areas
which have been decided upon as the de-
tailed and appropriate means of effectu-
ating the foregoing conclusions.

it is lereby ordered, That this entire
decision, except the attached marketing
agreement, be published in the FzDanAr
REGIsTER. The regulatory provisions of
the marketing agreement are identical
with those contained in the orders as
hereby proposed to be amended by the
attached order which is published in this
decision.
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December 1973 is hereby determined
to be the representative period for the
purpose of ascertaining whether the
issuance of the orders, as amended and
as hereby proposed to be amended, regu-
lating the handling of milk in the afore-
said marketing area is approved or
favored by producers, as defined under
the terms of each of the orders, as
amended and as hereby proposed to be
amended, and who, during such repre-
Eentative period, were engaged in the
production of milk for sale within the
respective marketing areas.

Signed at NWashington, D.C., on Febru-
ary 19.1974.

CZAT0IYZUrTrr,
Assistant Secretary.

OrderI Amending the Orders Regulating
the Handling offill in Certain Speci-
fled Marketing Areas

F=.un.ws AM DErMR112TTrzo.3
The findings and determinations here-

inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made In connection
with the issuance of each of the afore-
said orders and of the previously issued
amendments thereto; and all of said pre-
vious findings and determinations are
hereby ratified and affirmed, except in-
sofar as such findings and determina-
tions may be in conflict with the find-
ings and determinations set forth herein.

The following findings are hereby
made with respect to each of the afore-
said orders:

(a) Findings. A public hearing vwas
held upon certain proposed amendments
to the tentative marketing agreements
and to the orders regulating the han-
dling of mlk in the aforesaid market-
ing areas. The hearing was held pursu-
ant to the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.), and the
applicable rules of practice and proce-
dure (7 CFR Part 900).

Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, It Is found that:

(1) The said order as hereby amended,
'and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply and demand for milk
In the raid marketing area, and the mini-
mum prices specified in the order as
hereby amended, are such prices as wi
reflect the aforesaid factors, insure a
sufficient quantity of pure and whole-

I'This order shall not become effective un-
leca and untlL the requirements of f 900.14
of the rules of practice and procedure gov-
erning proceedings to f-mulate markZting
agreement3 and marketing orders have been.
met.

FEDERAL REGISTER, VOL 39, NO. 45--WEDNESDAY, MARCH 6, 1974



PROPOSED RULES

some milk, and be in the public Interest;
and

(3) The said order as hereby amended
regulates the handling of milk in thd
same manner as, and Is applicable only
to persons In the respective classes, of
industrial or commercial activity speci-
fled in, a marketing agreement upon
which a hearing has been held.

Order relative to handling. It is there-
fore ordered that on and after the effec-
tive date hereof the handling, of milk in
each of the specified marketing areas
shall be In conformity to and In compli-
ance with the terms and conditions of
each of the orders, as amended, and as
hereby amended, as follows:

The provisions of the proposed mar-
keting agreement and order amending
each of the specified orders contained In
the revised recommended decision issued
by the Administrator on August 27, 1973,
and published in the FEDERAL REGISTER
on September 11, 1973 (38 FR 25024)
shall be and are the terms and provi-
sions of this order, amending the orders'
and are set forth in full herein, subject
to the following modifications:

The following sections of each order
have been changed: § .12(b); § .14(a);
§ .15(a) (2); § .40(b) (4) and (c) (1);
§.41(a)(2) and (b)(7); §.44(a) (8),
(11), and (12); and, except for part 1104,
§ .50(c).

PART 1104-MILK IN RED RIVER
VALLEY MARKETING AREA

Subpart-Order Regulating Handling
. GENERAL PROVISIONs

Sec.
1104.1

1104.2
1104.3
1104A
1104.5
1104.6
1104.7
1104.8
1104.9
1104.10
1104.11
1104.12
1104.13
1104.14
1104.15
1104.16
1104.17
1104.18

General provisions.
DzFirrToNs

Red River Valley marketing area.
Route disposition.
[Reserved)
Distributing plant.
Supply plant.
Pool plant.
Nonpool plant.
Handler.
Producer-handler.
[Reserved].
Producer.
Producer milk.
Other source milk.
Fluid milk product.
Fluid cream product.
Filled milk.
Cooperative association.

HANDLE REsPORTS

1104.30 Reports of receipts and utilization.
1104.31 Payroll reports.
1104.32 Other reports.

CLASSMICATZON OP MIL

1104.40 Classes of utilization.
1104.41 Shrinkage.
1104.42 Classification of transfers and diver-

sions.
1104.43 General classification rules.
1104.44 Classification of producer milk.
1104.45 Market administrator's reports and

announcements concerning classi-
fication.

CLASS PRCES

1104.60
1104.51
1104.52

1104.63
1104.64

Class prices.
(Reservedl
Plant location adjustments for han-

dlers.
Announcement of class prices
Equivalent price.

UIFORM PRICE
Sec.
1104.60 Handler's value of milk for comput-

ing uniform price.
1104.61 Computation of uniform price.
1104.62 Announcement of uniform price and

butterfat differential.

PAYMENTS FOR

1104.70 Producer-settlement fund.
1104.71 Payments to the producer-settle-

ment fund.
1104.72 Payments frohn the producer-settle-

ment fund.
1104.73 Payments to producers and to co-

operative associations.
1104.74 Butterfat differential.
1104.75 Plant location adjustments for pro-

ducers and on nonpool milk.
1104.76 Payments by handler operating a

partially regulated distributing
plant.

1104.77 Adjustment of accounts.
1104.78 Charges on overdue accounts.

ADMINISTRATIVE ASSESSMENT AND
MAIINETING SERVICE DEDUCTION

1104.85 Assessment for order administra-
tion.

1104.86 Deduction for marketing services.

ADVERTISING AND PROMoTzON Pr0cRanM

1104.110 Agency.
1104.111 Composition of Agency.
1104.112 Term of office.
1104.113 Selection of Agency members.
1104.114 Agency operating procedure.
1104.115 Powers of the Agency.
1104.116 Duties of the Agency.
1104.117 Advertising, Research, Education

and Promotion Program.
1104.118 Limitation of expenditures by the

Agency.,
1104.119 Personal liability.
1104.120 Procedure for requesting refunds.
1104.121 Duties of the market administrator.
1104.122 Liquidation.

AuTHOry.: The provisions of this Part
1104 isued under Sees. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

GENERAL PROVISIONS

§ 1104.1 ,General provisions.

The terms, definitions, and provisions
In Part 1000 of this chapter are hereby
Incorporated by reference and made a
part of this order.

DErnrToNs

§ 1104.2 Red River Valley marketing
area.

"Red River Valley marketing area",
hereinafter called "the marketing area",
means all territory within the following
counties, including all municipal corpo-
rations; Federal reservations, facilities,
and installations; and State institutions
located therein:

Bryan.
Caddo.
Carter.
Choctaw.
Comanche.
Cotton.
Grady.
Jackson.
Jefferson.

Archer.
Baylor.
Clay.
Hardeman.

OKLAHOMA COUNTIS
Johnston.

lowa.
Love.
Mdarshall.
Murray.
Pushmataha.
Stephens.
Tillman.

TExas CoxTasS

Montague.
Wichita.
Wilbarger.

§ 1104.3 Route disposition.
"Route disposition" means any delivery

(including any delivery by a vendor or
disposition at a plant store) of any fluid
milk product classified as Class I milk,
other than a delivery to a milk or filled
milk plant.
§ 1104.4 [Reserved]

§-1104.5 Distributing plant.
"Distributing plant" means all the

buildings, premises, and facilities of a
plant:

(a) Approved by a duly constituted
health authority for the handling of
milk approved for fluid consumption;

(b) In which fluid milk products are
processed or packaged; and
(c) From which there Is route dispo-

sition of fluid milk products.

§ 1104.6 Supply plant.
"Supply plant" means a plant from

which fluid milk products are trans-
ferred to a distributing plant(s) during
the month.
§ 1104.7 Pool plant.

Except as provided in paragraph (o)
of this section, "pool plant" means:

(a) A distributing plant from which
during the month there s:

(1) Total route disposition of fluid
milk products (except filled milk) in an
amount not less than 50 percent of the
total quantity of fluid milk products (ex-
cept filled milk) received at the plant or
diverted to a nonpool plant by the plant
operator -wider the limitations of
§ 1104.13; and

(2) Route disposition of fluid milk
products (except filled milk) in the
marketing area in an amount not less
than 15 percent of the total route dis-
position of the plant.

(b) A supply plant from which fluid
milk products (except filled milk) are
transferred during the month to a
plant(s) described in paragraph (a) of
this section in an amount not less than
50 percent of milk received at the sup-
ply plant from dairy farmers who would
be eligible as producers under § 1104.12
If such plant qualifies pursuant to tls
paragraph and milk of such dairy farm-
ers diverted from such plant by the plant
operator. Any plant that qualifies under
this paragraph during each of the
months of September through Decem-
ber shall continue so qualified in each of
the following months of January through
August until any month of such period in
which less than 20 percent of the plant
receipts and diverted milk specified pre-
viously herein is transferred to plants
described In paragraph (a) of this sec-
tion. A plant not meeting such 20 percent
requirement In any month of such
January-August period shall be qualified
under this paragraph In any remaining
month of the year only If transfers of
fluid milk products (except filled milk)
from the plant during the month to
plant(s) described In paragraph (a) of
this section are at least 50 percent of the
plant receipts and diverted milk specified
previously herein.
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(c) The term "pool plant" shall not
apply to the following plants:
(1) A producer-handler plant;
(2) A distributing plant meeting the

requirements of paragraph (a) of this
section which also meets the pooling re-
quirements of an other Federal order
and from which, the Secretary deter-
mines, there is a greater quantity of route
disposition, except filled milk, in such
other Federal order marketing area than
in this marketing area, except that if
such plant was subject to all the provi-
sions of this part in the immediately pre-
ceding month, it shall continue to be
subject to all the provisions of this part
until the third consecutive month in
which a greater proportion of its route
disposition, except filled milk, is made in
such other marketing area unless, not-
withstanding the-provisions of this sub-.
paragraph, it is regulated under such
other order. On the basis of a written
application made by the plant operator
at least 15 days prior to .the date for
which a determination of the Secretary
is to be effective, the Secretary may de-
termine that the route dispositions in the
respective marketing areas to be used for
purposes of this subparagraph shall ex-
clude (for a specified period of time)
route disposition made under limited
term contracts- to governmental bases
and institution;

(3) A distributing plant meeting the
requirements of paragraph (a) of this
section which also meets the pooling re-
quirements of another Federal order and
from which, the Secretary determines,
there is a greater quantity of route dis-
position, except filled milk, during the
month in this marketing area than in
such other Federal order marketing area
but which plant is, nevertheless, fully
regulated under such othdr Federal
order; or

(4) A supply plant meeting the re-
quirements of paragraph (b) of this sec-
tion which also meets the pooling
requirements of 'another Federal order
and from which greater qualifying ship-
ments are made during the month to
plants regulated under such other order
than are made to plants regulated under
this part.
§ 1104.8 NonpoolplanL

"Nonpool plant" means any milk or
filled milk receiving, manufacturing, or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) "Other order plant" means a plant
that is fully subject to the pricing and
pooling provisions of another order Is-
sued pursuant to the Act.

(b) "Producer-handler plant" means
a plant operated by a producer-handler
as defined in any order (including this
part) Issued pursuant to the Act.

(c) "Partially regulated distributing
planV' means a nonpool plant, except an
other order plant or a producer-handler
plant, from which there is route disposi-
tion in the marketing area in consumer-
type packages or dispenser units during
the month.

(d). 'Unregulated supply plant" means

a nonpool plant from which fluid milk
products are moved during the month to
a Pool plant qualified pursuant to
§ 1104.7 and which Is not an other order
plant or a producer-handler plant.
§ 1104.9 Handler.

"Handler" means:
(a) Any person in his capacity as the

operator of one or more pool plants;
(b) A cooperative association with re-

spect to the milk of producers diverted
for the account of such association pur-
suant to § 1104.13;

(c) A cooperative association with re-
spect to milk of its member producers
picked up at the farm for delivery to the
pool plant of another handler in a tank
truck owned or operated by such asso-
ciation, or under the control of such as-
sociatlon, by contract or otherwise, to
the extent that such association super-
vises and controls the determination of
farm weights and tests of the milk of
each of such member producers;

(d) Any person who operates a par-
tially regulated distributing plant;

(e) A producer-hander; and
(f) Any person who operates an other

order plant described in § 1104.7(c)
§ 1104.10 Producer-handler.

"Producer-hander" meansrany person
who produces milk and who operates a
plant from which the route disposition
in the marketing area does not exceed
such person's own production and fluid
milk products received from a pool plant
regulated under either this Part or Part
1106 regulating the handling of milk in
the Oklahoma Metropolitan marketing
area.

§ 1104.11 [Reserved]
§ 1104.12 Producer.

(a) Except as provided in paragraph
(b) of this section, "producer" means
any person who produces milk approved
for fluid consumption by a duly consti-
tuted health authority, which milk Is:

(1) Received at a pool plant; or
(2) Diverted pursuant to § 1104.13 by

a handler for his account.
(b) "Producer" shall not Include:
(1) A producer-handler as defined in

any order (including this part) issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which Is diverted to a
pool plant from an other order plant if
the other order designates such person as
a producer under that order and such
milk is allocated to Class Ir or Class 11I
utilization pursuant to § 1104.44(a) (8)
(ii) and the corresponding step of
§ 110444(b); and

(3) Any person with respect to milk
produced. by him which is reported as
diverted to an other order plant if any
portion of such person's milk so moved
is assigned to Class I under the provi-
sions of such other order.

§1104.13 Producer milk.
"Producer milk" means skim milk and

butterfat in- milk from producers that Is:
(a) Received by the operator of a pool

plant at such pool plant from producers;

(b) Received by the operator of a pool
plant at such pool plant from a handler
described in 1 1104.9(c);

(c) Diverted by the operator of a pool
plant from such pool plant to a non-
pool plant that is not a producer-handler
plant, subject to the conditions of para-
graph (W of this section;

(d) Received from producers by a
handler described in § 1104.9(c) in an
amount in excess of the quantity deliv-
ered by such handler to pool plants pur-
suant to par agmph (b) of this section; or

(e) Diverted by a cooperative associa-
tion for its account from the pool plant
of another handler to a nonpool plant
that is not a producer-handler plant,
subject to the conditions of paragraph
(f) of this section;

) Milk diverted from a pool plant to
a nonpool plant shall be subject to the
following conditions:

(1) A cooperative association may
divert for Its account, subject to the con-
diutons of paragraph ) (3) of this sec-
tion, a total quantity of milk not in
excess of total milk of its member-pro-
ducers received at all pool plants during
the month. Diversions in excess of such
quantity shall not be eligible under this
,pection and the diverting cooperative
shall specify the dairy farmers whose
diverted milk is not so eligible. If the co-
operative association falls to designate
such persons, status under this section
shall be forfeited with respect to all milk
diverted by such cooperative association;

(2) The operator of a pool plant other
than a cooperative association may di-
vert for his account, subject to the con-
ditions of param ph ) (3) of this sec-
tion, milk of producers not members of
a cooperative association diverting milk
pursuant to paragraph () (1) of this
section, In a total. quantity not in
excess of the milk of producers not mem-
bers of such cooperative association re-
ceived at such Pool plant(s) during the
month. Mlk diverted in excess of such
quantity shall not be eligible under this
section and the diverting handler shall
specify the dairy farmers whose diverted
milk Is not so ellrble. If a handier fails to
designate such persons, status under this
section shall be forfeited with respect to
all milk diverted by such handler;

(3) Milk of a producer shall not be
eligible for diversion from a pool plant
under this section if during the month
less than 15 percent of the total milk of
such person as a producer is received at
a pool plant; and

(4) Milk qualified as producer milk
that is diverted by a handler to a nonpool
plant pursuant to this section shall be
accounted for as received by the diverting
handler at the location of the nonpoal
plant.

§ 1104.14 Other source milk.
"Other source milk' means all skim

milk and butterfat contained In or re-
presented by:

(a) Receipts of fluid milk products and
bulk products specified in § 1104.40 (b) (1),
from any source other than producers,
handlers described in § 1104.9(c), or pool
plants;
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(b) Receipts in packaged form from
other plants of products specified- in
§ 1104.40(b) (1);
(c) Products (other than fluid milk

products, products specified In § 1104.40
(b) (1), and products produced at the
plant during the same month) from any
source which are reprocessed, converted
into, or combined with another product
in the plant during the month; and

(d) Receipts of any mlk product
(other than a fluid milk product or a
product specified in § 1104.40(b) (1)) for
which the handler falls to establish a
disposition.
§ 1104.15 Fluid milkproduct.

(a) Except as provided in paragraph
(b) of this section, "fluid nilk product"
means any of the following products In
fluid or frozen form:

(1) Milk, skim milk, lowfat milk, milk
drinks, buttermilk, filled milk, and milk-
shake and Ice milk mixes containing less
than 20 percent total solids, including
any such products that are flavored, cul-
tured, modified with added nonfat milk
solids, concentrated (if in a consumer-
type package), or reconstituted; and

(2) Any milk product not specified In
paragraph (a) (1) of this section or
in § 1104.40 (b) or (c) (1) (W through
(v) If is contains by weight at least
80 percent water and 6.5 percent nonfat
milk solids and less .than 9 percent but-
terfat and 20 percent total solids.

(b) The term "fluid milk product"
shall not include:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
formulas especially prepared 'for Infant
feeding or dietary use that are packaged
in hermetically sealed glass or all-metal
containers, any product that contains by
weight less than 6.5 percent nonfat milk
solids, and whey; and
. (2) The quantity of skim milk In any

modified product specified In paragraph
(a) of this section that is in excess of
the quantity of skim milk in an equal
volume of an unmodified product of the
same nature and butterfat content.
§ 1104.16 Fluid cream product.

"Fluid cream, product" means cream
(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream
and milk or skim mil containing 9 per-
cent or more butterfat, with. or without
the addition of other ingredients.
§1104.17 Filled milk.

"Filled milk" means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without Ik at, so
that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other fluid milk product, and con-
tains less than 6 percent nonmilk fat (or
oil).
§ 1104.18 Cooperative association.

"Cooperative association' means any
cooperative association of producers
which the Secretary determines:

(a) Is qualified under the provisions
of the Act of Congress of February 18,
1922, as amended, known as the "Capper-
Volstead Act"; and

(b) Has and is exercising full author-
Ity in the sale of milk of its members.

HANDLER REPORTS

§ 1104.30 Reports of receipts and utili-
zation.

On or before the seventh day after the
end of each month, each handler shall
report for such month to the market ad-

initrator, in the detail and on the
forms prescribed by the market adminis-
trator, as follows:

(a) Each handler, with respect to each
of his pool plants, shall report the quan-
tities of skim milk and. butterfat con-
tained in or represented by:

(1) Receipts of producer mlik, includ-
ing producer milk diverted by the handler
from the pool plant to other plants;

(2) Receipts of milk from handlers de-
scribed in § 1104.9(c) ;

(3) Receipts of fluid milk products and
bulk fluid cream products from other
pool plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified in § 1104A0(b)
(1) ; and

(6) The utilization or disposition of
all milk, filled milk, and milk products
required to be reported pursuant to this
paragraph.

(b) Each handler operating a partially
regulated distributing plant shall report
with respect to such plant in the same
manner as prescribed for reports required
by paragraph (a) of this section. Receipts
.of milk that would have been producer
milk if the plant hadbeenfully regulated
shal be reported nlieu of producer milk.
Such report shall show also the quantity
of any reconstituted skim milk in route
disposition in the marketing area.

(c) Each handler described in § 1104.9
(b) and c) shallrehort:

(1) The quantities of all skim milk
and butterfat contained in receipts of
milk from producers;. and

(2) The utilization or disposition of
all such receipts.

d) Each handier not specified in.
paragraphs (a) through (a) of this sec-
tion. shall report with, respect to his re-
ceipts and utilization of milk, filled milk,
and milk products in such manner as
the market administrator may prescribe.
§ 110431 Payroll reports.

(a) On or before the 20th day after
the end. of each month, each handler de-
scribed in § 1104.9 (a), (b), and (c) shall
report to the market administrator his
producer payroll for such month, in the
detail prescribed, by the market admin-
istrator, showing for each producer:

(1) His name and address;
(2) The total pounds of milk received

from such producer;
(3) The average butterfat content of

such milk; and
(4) The price per hundredweight, the

gross amount due, the amount and
nature of any deductions, and the net
amount paid.

(b) Each handler operating a partial-
ly regulated distributing plant who elects
to make payment pursuant to § 1104.76
(b shall report for each dairy farmer
who would have been a producer If the
plant had been fully regulated, in the
same manner as prescribed for reports
required by paragraph (a) of this section.
§ 1104.32 Oler reports.

(a) Each handier who causes milk to
be diverted to a nonpool plant shall, prior
to such diversion, report to the market
administratot' and to the cooperative
association of which such producer Is a
member, his intention to divert such
milk, the proposed date or dates of such
diversion, and the plant to which it Is to
be diverted.

(b) In addition to the reports required
pursuant to §§ 1104.30 and 1104.31 and
paragraph (a) of this section, each han-
dler shall report such other Information
as the market administrator deems nec-
essary to verify or establish such han-
dler's obligation under the order.

CLASSWFCATION OF MLX
§ 1104.40 Classes of utilization.

Except as provided In § 1104.42, all
skim milk and butterfat required to be
reported by a handief pursuant to
§ 1104.30 shall be classified as follows:
, (a) Class I milk. Class I milk shall be

all skim milk and butterfat:
(1) Disposed of in the form of a fluid

milk product, except as otherwise pro-
vided in paragraphs (b) and (c) of this
section; and

(2) Not specifically accounted for as
Class II or Class III milk.

(b) Class Ii milk. Class IE mill. shall
be all skim milk and butterfat:

(1) Disposed of in the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid crejum product, eggnog, or yogurt,
except as otherwise provided in para-
graph (c) of this section;

(2) In packaged inventory at the end
of the month of the products specified
in paragraph (b) (1) of this section:

(3) In bulk fluid milk products and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled
milk plant) at which food products
(other than milk products and filled
milk) are processed and from which
there is no disposition of fluid milk
products or fluid cream products other
than those received in consumer-type
packages; and

(4) Used to produce:
(i) Cottage cheese, lowfat cottage

cheese, and dry curd cottage cheese;
(it) Milkshake and ice milk mixes (or

bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(ii) Any concentrated milk product In,
bulk, fluid form other than that specified
in paragraph (c) (1) (iv) of this section;

(iv) Plastic cream, frozen cream, and
anl ydrous mllkfat;

(v) Custards, puddings, and pancake
mixes; and
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(vi) Formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

(c) Class III milk. Class Il milk shall
be all skim mnilk" and butterfat:
- (1) Used to produce:

(I) Cheese (other than cottage cheese,
lowfat cottage cheese, and dry curd cot-
tage cheese);

(ii) Butter;
(iii) Any milk product in dry form;
(iv) Any concentrated milk product in

bulk, fluid form that is used to produce a
Class II product;

(v) Evaporated or condensed milk
-(plain or sweetened) n a consumer-type
'package and evaporated or condensed
skim milk (plain or sweetened) in a con-
sumer-type package; and

(vi) Any product not otherwise speci-
fled in this section;

(2) In inventory at the end of the
month of fluid milk products in bulk or
packaged forni and products specified in
paragraph (b) (1) of this section in bulk
form;

(3) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of this
section that are disposed of by a handler
for animal feed;

(4) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of
this section that are dumped by a han-
dler if the market administrator Is noti-
fied of such dumping in advance and Is
given the opportunity to verify such dis-
position;

(5) In skim milk in any modified fluid
milk product that is in excess of the
quantity of skim milk in such product
that--was included~within the fluid milk
product definition pursuant to § 1104.15;
and

(6) In shrinkage assigned pursuant to
§ 1104.41(a) to the receipts specified in
§ 1104.41(a) (2) and in shrinkage speci-
fied in 1 1104.41 (b) and (c).
§ 1104.41 Shrinkage.-

For purposes of classifying all skim
milk and butterfat to be reported by a
handier pursuant to § 1104.30, the mar-
ket administrator shall determine the
following:

(a) The pr6 rata assignment of
shrinkage of skim milk and butterfat, re-
spectively, at each pool plant to the re-
spective quantities of skim milk and
butterfat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this sec-
tion on which shrinkage is allowed pur-
suant to suchparagraph; and

(2) In other source milk not specified
in paragraph (b) (1) through (6) of this
section which was received in the form
of a bulk fluid milk product or a bulk fluid
cream product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursuant
to paragraph (a) of this section to the
receipts specified-in paragraph (a) (1) of
this section that is not in excess of:

(1) Two percent of the skim milk and
b1tterfat, respectively, in producer milk
(excluding milk diveited by the plant
operator to another plant and milk re-

ceived from a handler described in
§ 1104.9(c));

(2) Plus 1.5 percent of the skim milk
and butterfat, respectively, in milk
received from a handler described in
§ 1104.9(c), except that If the operator
of the plant to which the milk is deliv-
ered purchases such milk on the basis of
weights determined from its measure-

.ment at the farm and butterfat tests de-
termined from farm bulk tank samples,
-the applicable percentage under this
subparagraph shall be 2 percent. If farm
weights and tests are not used as the
basis for any such milk commingled in
a tank truck with milk of producers
who are not members of the cooperative
association, the milk received from the
cooperative association, shall be the pro-
portion of the total receipts at the plant
that such milk was of the total receipts
determined at the respective farms;

(3) Plus 0.5 percent of the skim milk
and butterfat, respectively, in producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk is delivered purchases such milk
on the basis of weights determined from
its measurement at the farm and butter-
fat tests determined from farm bulk tank
samples, the applicable percentage under
this subparagraph shall be zero;

(4) Plus 1.5 percent of the skim milk
and butterfat, respectively, In bulk fluid
milk products received by transfer from
other pool plants;

(5) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other order plants, excluding the quan-
tity for which Class II or Class M classi-
fication is requested by the operators of
both plants;

(6) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class II or Class III clazsification
is requested by the handler; and

(!l) Less 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products transferred to other plants
that is not in excess of the respective
amounts of skim milk and butterfat to
which percentages are applied in para-
graph (b) (1), (2), (4), (5), and (6) of
this section; and

(c) The quantity of skim milk and but-
terfat, respectivey, in shrinkage of milk
from producers for which a cooperative
association Is the handler pursuant to
§ 1104.9 (b) or (c), but not in excess of
0.5 percent of the skim milk and butter-
fat, respectively, in such milk. If the op-
erator of the plant to which the milk is
delivered purchases such milk on the
basis of weights determined from Its
measurement at the farm and butterfat
tests determined from farm bulk tank
samples, the applicable percentage undef
this paragraph for the cooperative asso-
ciation shall be zero.
§ 1104.42 Classification of transfers and

diversions.
(a) Transfers to pobl plants. Skim milk

or butterfat transferred in the form of a

fluid milk product or a bulk fluid cream
product from a pool plant to another pool
plant shall be classified as Class I milk
unle-s the operators of both plants re-
quest the same classification In another
class. In either case, the classification of
such transfers shall be subject to the fol-
lowing conditions:

(1) The skim milk or butterfat classi-
fled in each cls shall be limited to the
amount of skim milk and butterfat, re-
spectively, remaining In such class at the&
transferee-plant after the computations
pursuant to § 1104.44(a) (12) and the cor-
responding step of § 1104.44(b) ;

(2) If the transferor-plant received
during the month other source milk to
be allocated pursuant to § 1104.44(a) (7)
or the corresponding step of § 1104.44(b),
the skim milk or butterfat so transferred
shall be classified so as to allocate the
least possible Class I utilization to such
qher source milk; and

(3) If the transferor-handler received
during the month other source milk to be
allocated pursuant to § 1104.44(a) (11)
or (12) or the corresponding steps of
§ 1104.44(b), the skim mil or butterfat
so transferred, up to the total of the
sklm milk and butterfat, respectively, in
such receipts of other source milk, shall
not be classified as Class I milk to a
greater extent than would be the case If
the other source milk had been received
at the transferee-plant.

(b) Translers and diversions to other
order plants. Skim milk or butterfat
transferred or diverted In the form of a
fluid milk product or a bulk fluid cream
product from a pool plant to an. other
order plant shall be classified in the fol-
lowing manner. Such classification shall
apply only to the skim milk or butter-
fat that is in excess of any receipts at
the pool plant from the other order plant
of skim milk and butterfat, respectively,
in fluid milk products and bulk fluid
cream products, respectively, that are in
the same- category as described In para-
graph (b) (1), (2), or (3), of this section:

(1) If transferred as packaged fluid
milk products, classification shall be in
the classes to which allocated as a fluid
milk product under the other order;

(2) If transferred in bulk form, clas-
sification shall be in the classes to which
allocated under the other order (in-
cluding allocation under the conditions
set forth in paragraph (b) (3) of this
sectIon) ; .

(3) If the operators of both plants so
request in their reports of receipts and
utilization filed with their respective
market administrators, transfers or
diversions in bulk form shall be classified
as Class ME or Class Tm milk to the ex-
tent of such utilization available for such
classification pursuant to the allocation
provisions of the other order;

(4) If information concerning the
classes to which such transfers or diver-
sions were allocated under the other
order is not available to the market ad-
ministrator for the purpose of establish-
ing classification under this paragraph,
classification shall be as Class I, sub-
Ject to adjustment when such informa-
tion is available;
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(5) For purposes of this paragraph,
if the other order provides for a differ-
ent number of classes of utilization than
Is provided for under this part, skim milk
or butterfat allocated to a class consist-
ing primarily of fluid milk products shall
be classified as Class I milk, and skim
milk or butterfat allocated to the other
classes shall be classified as Class III
milk; and

(6) If the form in which any fluid
milk product that is transferred to an
other orderplant is not defined as a fluid
milk product under such other order,
classification under this paragraph shall
be in accordance with the provisions of
§ 1104.40.

(c) Transfers to producer-handlers.
Skim milk or butterfat transferred in the
following forms from a pool plant to a
producer-handler under this or any other
Federal order shall be classified:

(1) As Class I milk, if transferred in
the form of a fluid milk product; and

(2) In accordance with the utilization
assigned-to it by the market administra-
tor, if transferred in the form of a bulk
fluid cream product. For this purpose,
the producer-handler's utilization of
skim milk and butterfat in each class, in
series beginning with Class III, shall be
assigned, to, the extent possible to his
receipts of skim. milk and butterfat, re-
spectively,, in bulk fluid cream products,
pro rata to each source.

(d) Transfers and diversions to other
nonpool plants. Skim milk or butterfat
transferred or diverted in. the following
forms from a pool plant to a nonpool
plant that is not an, other order plant
or a producer-handler plant shall be
classified:

(1) As Class I milk, if transferred in
the form of a package& fluid milk prod-
uct; and

(2) As Class I milk, if transferred or
diverted in the form of a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:

(I) If the conditions described in
paragraph (d) (2) (1) (a) and (b) of this
section are met, transfers or diversions
in bulk form shall be classified on the
basis of the assignment of the nonpool
plant's utilization to its receipts as set
forth in paragraph (d) (2) (i) through
(vIii) of this section:

(a) The transferor-handler or diver-
tor-handler claims such classification in
his report of receipts and utilization filed
pursuant to § 1104.30 for the month
within which such transaction, occurred;
and

(b) The nonpool plant operator main-
tains books and records showing the uti-
lization of all skim milk and butterfat
received at such plant which are made
available for verification purposes if re-
quested by the market administrator;

(ii) Route disposition in the market-
Ing area of each Federal milk order from
the nonpool plant and transfers of pack-
aged fluid milk products from such non-
pool plant to plants fully regulated
thereunder shall be assigned to the ex-
tent possible in the following sequence:

(a) Pro rata to receipts of packaged

fluid milk products at such, nonpool
plant from pool plants;

(b) Pro rata to any remaining unas-
signed receipts of padkaged fluid milk
products at such nonpool plant from
other order plants;
(c) Pro rata to receipts of bulk fluid

milk products at such. nonpool plant
from pool plants; and
(d) Pro rata to any remaining unas-

signed receipts of bulk fluid milk prod-
ucts at such nonpool plant from other
order plants;

(ii) Any remaining, Class I disposi-
tion of packaged fluid milk products
from the nonpool plant shall be as-
signed to the extent possible pro rata
to any remaining unassigned receipts
-of packaged fluid milk products at such
nonpool plant from pool plants and other
order plants;

(iv) Transfers of bulk fluid milk
products from the nonpool plant to a
plant fully regulated under, any Federal
milk order, to the extent that such trans-
fers to the regulated plant exceed re-
ceipts of fluid milk products from. such
plant and are allocated to Class I at the
transferee-plant, shall be assigned to
.the extent possible in the following se-
quence:
(a) Pro rata to receipts of fluid milk

products at such nonpool plant from
pool plants; and
(b) Pro rata to any remaining un-

assigned receipts of fluid milk products
at such nonpool plant- from other order
plants;

(v) Any remaining unassigned Class I
disposition from the nonpool plant shall
be assigned to the extent possible in the
following sequence-:
(a) To such nonpool plant's receipts

from dairy farmers who the market ad-
ministrator determines constitute regu-
lar sources of Grade A milk for such
nonpool plant; and '

(b) To such nonpool, plant's receipts
of Grade A milk from plants not fully
reglated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of
Grade A milk for such nonpool plant;

,(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, pro rata
among such plants; to the extent possible
first to any remaining Class I utilization,
then to Class III utilization, and then
to Class I7 utilization at sirch nonpool
plant;

(vii) Receipts of bulk fluid cream
products at the nonpool plant from pool
plants and other order plants shall be
assigned, pro rata among such plants, to
the extent possible first to any remain-
ing Class 1117 utilization, then to any re-
maining Class It utilization, and then to
Class I utilizatlon at such nonpool plant;
and

(viii) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluid cream products trans-
ferred from such nonpool plant to a
plant not fully regulated under any Fed-,
eral milk order shall be classified on the

basis of the second plant's utilization
using the same assignment priorities at
the second plant that are set forth in
this subparagraph.

1104.43 General classification rules.
In determining the classification of

producer milk pursuant to § 1104.44, the
following rules shall apply:

(a) Each month the market adminis-
trator shall correct for mathematical
and other obvious errors all reports filed
pursuant to § 1104.30 and shall compute
separately for each pool plant and for
each cooperative association with re-
spect to milk for which it is the handler
pursuant to § 1104.0 (b) or (c) the
pounds of skim milk and butterfat, re-
spectively, in each, class in accordance
with §§ 1104.40, 1104.41, and 1104.42.

(b) If any of the water contained In
the milk from which a product is made
is removed before the product Is utilized
or disposed of by a handler,.the pounds
of skim milk in such product that are to
be considered under this part as used or
disposed of by the handler shall be an
amount equivalent to the nonfat milk
solids contained in such product plus all
of the water originally associated with
such solids; and

(c) The classification of producer milk
for which a cooperative association is
the handler pursuant to § 1104.0 (b) or
(c) shall be determined separately from
the operations of any pool plant operated
by such cooperative association.
§ 1104.44 C3assification of producer

milk.

For each month the market adminis,
trator shall cetermine the classification
of producer milk of each handler de-
scribed in § 1104.9(a) for each of his
pool plants separately and of each han-
dler described In § 1104.9 (b) and (c) by
allocating the handler's receipts of skim
milk and butterfat to his utilization as
follows:

(a) Skim milk shall be allocated in
the following manner:
, (1) Subtract from the total pounds of
skim milk in Class fI the pounds of
skim milk in shrinkage specified in
§ 1104.41(b);

(2) Subtract from the total pounds of
skim milk i Class I the pounds of skim
milk in receipts of packaged fluid milk
producrs from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and Is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluid milk products re-
ceived in, packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph (a) (7) (vi) of
this section, as follows:

(I) From Class II milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and a

(11) From Class X milk, the remainder
of such receipts;
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(4) Subtract from the pounds of skim tracted pursuant to paragraph (a) (2).
milk in Class IE the pounds of skim milk (7) v), and (8) (1) of this section which
in products specified In § 1104.40(b) (1) are in excess of the pounds of skim milk
that were received in packdged form determined pursuant to paragraph (a)
from other plants, but not in excess of (8) (1D (a) through (c) of this section.
the pounds of skim milk remaining i Should the pounds of skim milk to be
Class Ii; subtracted from Class Ir and Class III

(5) Subtract from. the remaining combined exceed the pounds of rl-im milk
pounds of skim milk in Class 3I the remaining in such classes, the pounds of
pounds of skim milk in products specified skim milk in Class II and Class FE coam-
in § 110440 (b) (1) that were in inventory bined shall be Increased (increasing as
at the beginning of the month in pack- necessary Class Ur and then Class It to
aged form, but not in excess of the the extent of available utilization in such
pounds of skim milk remaining in Class classes at the nearest other pool plant
IL This subparagraph shall apply only of the handler, and then at each succes-
if the pool plant was subject to the pro- sively more distant pool plant of the
visions of this subpiragraph or compara- handler) by an amount equal to such ex-
ble provisions of another Federal milk cess quantity to be subtracted, and the
brder in the immediately preceding pounds of skim milk in Class I shall be
month; decreased by a like amount. In such case,

(6) Subtract from. the remaining the pounds of skim milk remaining in
pounds of skim milk in Class .3T the each class at this allocation step at the
pounds of skim milk in other source milk handler's other pool plants shall be ad-
(except that receive& in the form of a justed in the reverse direction by a like
fluid milk product or a fluid cream prod- amount:
uct) that is used to produce, or added to, (a) Multiply by 1.25 the sum of the
any product specified in § 1104.40(b), pounds of skim milk remaining in Class
but not in excess of the pounds of skim I at this allocation step at all pool plants
milk remaining in.Class I,, of the handler (excluding any dupilca-

(7) Subtract in the. orderspecifted be- tion of Class I utilization resulting from
low from the pounds of skim milk re- reported Class I transfers between pool
maining in each class, in series begin- plants of the handler) ;
ning- with Class II, the pounds of skim b) Subtract from the above result the
milk in each of-the following: sum of the pounds of skim milk in re-

Ci) Other sourcermilk (except that re- celpts at all pool plants of the handler
ceived in the form of a fluid milk prod- of producer milk- fluid milk products
uct) and, if paragraph (a) (5) of this from pool plants of other handlers, and
section applies, packaged inventory'at bulk fluid milk products from other
the beginning of the month of products order plants that were not subtracted
specified in § 1104.40(b) WL) that was not pursuant to paragraph (a) (7) (v) of this
subtracted pursuant to paragraph (a) section; and
(4), (5), and (6) of this section; (c) Multiply any plus quantity rsult-

(i. Receipts of fluid milk products Ing above by the percentage that the
(except filled milk) for which Grade A receipts of skim milk in fluid milk prod-
certification is not established; ucts from unregulated supply plants that

(ii) Receipts of fluid. milk products remain at this pool plant Is of all such
from unidentified. sources; receipts remaining at this allocation step

Civ) Receipts of fluid milk products at all pool plants of the handler; and
from a producer-handler as defined un- (id The pounds of skim milk in re-
der this or any otherFederal milk order; ceipts of bulk fluid milk products from an

(v) Receipts of reconstituted, skim other order plant that are in excess of
milk in filled milk from an unregulated bulk fluid milk products transferred or
supply plant that were not subtracted diverted to such plant and that were not
pursuant. to paragraph (a) (2) of this subtracted pursuant to paragraph (a)
section; and- (7) (vi) of this section, if Class II or

(vi) Receipts of reconstituted s-kIn Class r classification is requested by the
milk in filled milk from an other order operator of the other order plant and the
plant that is Tegulatedunder any Federal handler, but not in excess of thepounds
milk order providingfor individual-han- of skim milk remaining in Class II and
dler pooling, to the extent that recon- Class r combined;
stituted skim. milk is allocated to Class (9) Subtract from the pounds of skim
I at the transferor-plant; milk remaining in each class, in series

(8) Subtract in the order specified beginning with Class = the pounds of
below from -the pounds of skim milk re- skim milk in fluid milk products and
maining in Class Ir and Class IT, in products specified in § 1104.40(b) (1) in
sequence beginning with Class MI: inventory at the beginning of the month
(i) The pounds of skim milk in receipts that were not subtracted pursuant to

of fluid, milk products from an unregu- paragraph (a) (5) and (7) () of this
lated supply plant that were not sub- section;
tracted pursuant to paragraph (a) (2) (10) Add to the remainingpounds of
and (7) (v) of this section for which skim milk in Class II the pounds of skim
the handler requests a classification milk subtracted pursuant to paragraph
other than Class I, but not in excess of (a) (1) of this section;
the pounds of skim milk remaining in (11) Subject to the provisions of para-
Class 11 and Claw 3rr combined; graph (a) (11) (1) and (ii) of this sec-

Cii) The pounds of skim milk in re- -tion, subtract from the pounds of skim
ceipts of fluid milk products from an un- milk remaining in each class at the plant
regulated supply plant thatwere not sub- pro rata to the total pounds of skim

milk remaining in Class I and in Class 31
and Class HEr combined at this allocation
step at all pool plants of the handler
(excluding any duplication of utilizatiom
in each class resulting from transfers
between pool plants of the handler),with.
the quantity prorated to Class iH and.
Class II combined being subtracted first
from Class E and then from Class I_,
the pounds of skim milk in receipts of
fluid milk products from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2), (7) (v),.
and (8) (W and (ii) of this section and
that were not offset. by transfers or di-
versions of fluid milk products to the
same unregulated supply plant from.
which fluid milk products to be allocated
at this step were received:

(D Should the pounds of skim. milk
to be subtracted from. Class I and Class
3I combined pursuant to this subpara-
graph exceed the pounds of skim milk re-
maining in such classes, the pounds of
skim milk in Class It and Class II com-
bined shall be Increased (increasing as
necessary Class III and then Class Hr to
the extent of available utilization in such
classes at the nearest other pool planht of
the handler, and. then at each succes-
sively more distant poolplant of thehan-
dler) by an amount equal to such excess
quantity to be subtracted, and the
pounds of skim milk in Class I shall bet
decreased by a like amount- In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
Justed in the reverse direction by a like
amount: and

(I) Should the pounds of skim milk
to be subtracted from Class I pursuant
to this subparagraph exceed the pounds
of skim milk remaining in such class, th&
pounds of skim milk in Clas I shall be
increased by an amount equal to such
excess quantity to be subtracted, and the-
pounds of skim milk in Class n and Class
HiX combined shall be decreased by a like
amount (decreasing as necessary Class
nII and then Class IM. In such casei the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount,
beginning with the nearest plant atwhich
Class I utilization Is available;

(12) Subtract in the manner specified
below from the pounds of skim milk re-
maining in each class the pounds of skim
milk in receipts of bulk fluid milk prod-
ucts from an other order plant that are
in excess of bulk fluid milk products
transferred ordiverted to such plant and.
that were not subtracted pursuant to
paragraph (a) (7) (vi" and (8) (11i) of this
section:

(U) Subject to the provisions of para-
graph (a) (12) (W, (I), and (iv) of this
section, such subtraction shall be pro
rata to the pounds of Akim. milk in Class
I and in Class r and Class 131 combined,
with the quantity prorated to Class H1
and Class I combined being subtracted
first from Class Ur and then from Class
3, with respect to whichever of the fol-
lowing quantities represents the lower
proportion of Class I milk:
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(b) The total pounds of skim milk re-
milk of all handlers in each class as an-
nounced for the month pursuant to
§ 1104.45(4); or

(b) The total pounds of skim milk re--
maining in each class at this allocation
step at all pool plants of the handler (ex-
cluding any duplication of utilization In
each class resulting from transfers be-
tween pool plants of the handler);

(ii) Should the proration pursuant to
paragraph (a) (12) (i) of this section re-
sult n thetotal pounds of skim milk at all
pool plants of the handler that are to be
subtracted at this allocation: step from
Class II and Class nI combined exceed-
Ing the pounds of skim milk remaining
in Class II and Class 1Ir at all such
plants, the pounds of such excess shall
be subtracted from the pounds of skim
milk remaining in Class I after such pro-
ratioii at the pool plants at which such
other source milk was received;

(iW) Except as provided in paragraph
(a) (12) (ii) of this section, should the
computations pursuant to paragraph (a)
(12) (1) or (ii) of this section result in a
quantity of skim milk to be subtracted
from Class II and Class f11 combined
that exceeds the pounds of skim milk re-
maining in such classes, the pounds of
skim milk in Class II and Class fI com-
bined shall be increased (increasing as
necessary Class III and then Class 11 to
the extent of available utilization in such
classes at the nearest other pool plant of
the handler, and then at each succes-
sively more distant pool plant of the
handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
-the pounds of skim milk remaining in
each class at this allocation step at the-
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount; and

(iv) Except as provided in paragraph
(a) (12) (1i) of this section, should the
computations pursuant to paragraph (a)
(12) (1) or (ii) of this section result in a
quantity of skim milk to be subtracted
from Class I that exceeds the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and the
pounds.0f skim milk in Class II and Class
33 combined shall be decreased by a like
amount (decreasing as necessary Class
IMl and then Class 11). In such case, the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount
beginning with the nearest plant at which
Class I utilization is available;

(13) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in receipts of fluid milk
products and bulk fluid cream products
from another pool plant according to the
classification of such products pursuant
to § 1104.42(a) ; and

(14) If the total pounds of skim milk
remaining in all classes exceed the

PROPOSED RULES

pounds of skim milk in producer milk,
subtract such excess from the pounds of
skim milk remaining n each class in
series beginning with Class IML Any
amount. so subtracted shall be known as
"overage";

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and
(c) The quantity of producer milk in

each class shall be the combined pounds
of skim milk and butterfat remaining in
each class after the computations pur-
suant to paragraph (a) (14) of this sec-
tion and the corresponding step of para-"
graph (b) of this section.
§ 1104.45 Market administrator's re-

ports and announcements concerning
classification.

The market administrator shall make
the following reports and announce-
ments concerning classification:

(a) Whenever required for the pur-
pose of allocating receipts from other
order plants pursuant to § 1104.44(a)
(12) and the corresponding step of
§ 1104.44(b), estimate and publicly an-
nounce the utilization (to the nearest
whole percentage) in each class during
the month of skim milk. and butterfat,
respectively, in. producer milk of all han-
dlers. Such estimate shall be based upon
the most current available data and
shall be final for such purpose.

(b) Report to the market administra-
tor of the other order, as soon as possible
after the report of receipts and utiliza-
tion for the month is received from a
handler who has received fluid milk
products or bulk fluid cream products
from an other order plant, the class to
which such receipts are allocated pursu-
ant to § 1104.44 on the basis of such re-
port, and, therafter, any change in such
allocation required to correct errors dis-
closed in the verification of such report.
(c) Furnish to each handler operating

a pool plant who has shipped fluid milk
products or bulk fluld cream products to
an other order plant the class to which
such shipments were allocated by the
market administrator of the other order
on the basis of the report by the receiv-
ing handler, and, as necessary, any
changes n such allocation arising from
the verification of such report.

(d) On or before the 12th day after
the end of each month, report to each
cooperative association which so re-
quests, the percentage of producer milk
delivered by members of such association
which was used in each class by each
handler receiving such milk and the per-
centage relationship of such receipts to
the total pounds of Class I millkavailable
to assign to such receipts exclusive of the
Class I milk disposed of by such handler
to the pool plant(s) of other handlers
and to nonpool plants. For the purpose
of these reports the milk so received from
members of such association shall be
prorated to each class in accordance
with the same percentage as the total
receipts of producer milk bear to such
utilization of.milk by such handler.

CLASS PRICES

§ 1104.50 Class prices.
Subject to the provisions of § 1104.52,

the class prices for the month per hun-
dredweight of milk containing 3.5 per-
cent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the price for Class I milk estab-
lished under Federal Order No. 106 reg-
ulating the handling of milk In the
Oklahoma Metropolitan marketing area
at Oklahoma City, plus 22 cents.

(b) Class If price. The Class II price
shall be the price for Class II milk estab-
lished under Federal Order No. 100 regu-
lating the handling of milk in the Okla-
homa Metropolitan marketing area.

(c) Class III price. The Class IIX price
shall be the price for Class FL milk es-
tablished under Federal Order No. 106
regulating the handling of milk in the
Oklahoma Metropolitan marketing area.
§ 1104.51 [Reserved]
§1104.52 Plant location adjustments

for handlers.
(a) For milk received from producors

at a plant located outside the State of
Texas and more than 40 miles from
Wichita Falls, Tex., and classified as
Class I milk or assigned a Class I loca-
tion adjustment credit pursuant to para-
graph (b) of this section, the price com-
puted pursuant to § 1104.50(a) shall be
reduced at the rate set forth in the
following schedule. The distance shall be
based on the shortest highway distance,
as determined, by the market adminis-
trator, that the plant is from the City
Hall in Wichita Falls, Tex.

nato per
t undrcc-
wctylit

Distance (mniles) (cents)
40.1-70 --------------------------- 12
70.1-100 -------------------------- -15
For each additional 10 miles or frac-

tion thereof in excess of 100 miles
an additional ------------------- 1.5

(b) For purposes of calculating such
adjustment, transfers between pool
plants shall be assigned to Class I dis-
position at the transferee-plant in an
amount not in excess of that by which
such Class I disposition exceeds 05 per-
cent of the sum of receipts at such plant
from producers and the pounds assigned
as Class I to receipts from other order
plants and, unregulated supply plants.
Such assignment is to be made first to
transferor-plants at which no location
adjustment credit Is applicable and then
in sequence beginning with the plant at
which the least location adjustment
would apply.

(c) The Class I price applicable to
other source milk shall be adjusted at
the rates set forth in paragraph (a) of
this section, except that the adjusted
Class I price shall not be less than the
Class FLI price.
§ 1104.53 Announcement of class prices.

The market administrator shall an-
.nounce publicly on or before the fifth
day of each month the Class I price for
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the following month and the Class II and
Class lin prices for the preceding month.

§ 1104.54 EquivaIentprice.
If for any reason a price or pricing

constituent required by this port for
computing class prices or for other pur-
poses is not available as prescribed in this
part,-the market administrator shall use
a price or pricing constituent determined
by the Secretafy to be equivalent to the
price or pricing constituent that is
required.

UNIFOR PRICE

§ 1104.60 Handler's value of milk for
computing uniform price.

For the purpose of computing the uni-
form price, the market administrator
shall determine for each month the
value of milk of each handler with
respect to each of his pool plants and of
each handler described- in § 1104.9 (b)
and (c) as follows:

(a) Multiply the pounds of producer
milk in each class as determined pur-
suant to § 1104-44 by the applicable class
prices and add the resulting amounts;

Cb) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1104.44(a) (14) and the corresponding
step of § 1104.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified in § 1104-74, that are
applicable at the location of the pool
plant;

(c) Add the amount obtained from
multiplying the difference between the
Class I price for the preceding month
and the Class I price applicable at the
location of the pool plant or the Class I
price, as the case may be, for the current
month by the hundredweight of skim
milk and butterfat subtracted from Class
I and Class II pursuant to § 1104.4C4(a)
(9) and the corresponding step of
§1104-44(b);

(d) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the pool plant and the Class I=l price
by the hundredweight of skim milk and
butterfat subtracted from Class I pur-
suant to § 1104.44(a) (7) Ci) through
(iv) and the corresponding step ' of
§ 1104.44(b) excluding receipts of bulk
fluid cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the transferor-plant and the Class
III price by the hundredweight of skim
milk and butterfat subtracted from
Class I pursuant to §. 1104.41(a) (7) (v)
and (vi) and the corresponding step
of § 1104-44(b); and

-(f) Add the amount obtained froni
multiplying the Class I price applicable
at the location of the nearest unregu-
lated supply plants from which an
equivalent volume was received by the
pounds of skim milk and butterfat sub-
tracted from Class I pursuant to
§ 1104.44(a) (I1) and the corresponding
step of § 1104.44(b), excluding such skim
milk and butterfat in receipts of bulk

fluid milk products from an unregulated
supply plant to the extent that an
equivalent amount of skim milk or
butterfat disposed of to such plant by
handlers fully regulated under any
Federal milk order Is classified and
priced as Class I milk and is not used as
an offset for any other payment
obligation under any order.
§1104,61 Computation of uniform

price.
For each month the market adminis-

trator shall compute the uniform price
per hundredweight of milk of 3.5 per-
cent butterfat content received as
follows:

(a) Combine into one total the values
computed pursuant to §1104.60 for all
handlers who filed the reports prescribed
by §1104.30 for the month and who made
the payments pursuant to §§1104.71 and
1104.73 for the preceding month;-

(b) Add an amount equal to the total
value of the location adjustments com-
puted pursuant to §1104.75;

(c) Add an amount equal to not less
than one-half of the unobligated balance
in the producer-settlement fund;

(d)- Subtrct an amount computed by
multiplying the total hundredweight of
producer milk included pursuant to para-
graph (a) of this section by 5 cents;

,(e) Divide the resulting amount by the
sum of the following for all handlers in-
cluded in these computations:

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for
w'hich a value is computed pursuant to
§ 1104.60(f); and

Wf Subtract not less than 4 cents
nor more than 5 cents per hundred-
weight. The results shall be the "uniform
price" for milk received from producers.
§ 1104.62 Announcement of unirorm

price and butterfat differential.
The market administrator shall an-

nounce publicly on or before:
(a) The fifth day after the end of each

month the butterfat differential for such
month; and

(b) The 12th day after the end of
each month the uniform price for such
month.

PAYIrrsS FORn c
§ 1104.70 Producer-settlementfund.

The market administrator shall estab-
lish and maintain a separate fund
known as the "producer-settlement
fund," into which he shall deposAt all
payments made by handlers pursuant to
§§ 1104.71, 1104.76, and 1104.77 subject
to the provisions of § 1104.78, and from
which he shall make all payments
to handlers pursuant to §§ 1104.72 and
1104.77: Provided, That any payments
due to any handler may be offset by any
payments due from such handler.
§1104.71 Payments to the producer-

settlement fund.
(a) On or before the 13th day after

the end of the month, each person shall
pay to the market administrator the
amount, If ,any, by which the amount

specified in paragraph (a) (1) of this
section exceeds the amount specified in
paragraph (a) (2) of this section: ,

(1) The totalvalue ofmilkofthehan-
dler for such month as determined pur-
suant to 9 1104.60.

(2) 'The sum of:
() The value at the uniform price, as

adjusted pursuant to f 110475, of such
handler's receipts of producer milk; and

(Ii) The value at the uniform price
applicable at the location of the plant
from which received plus 5 cents of other
source milk for which a value is com-
puted pursuant to § 1104.60(f).

(b) On or before the 25th day after
the end of the month each person who
operated an other order plant that was
regulated during such month under an
order providing for Individual-handler
pooling shall pay to the market admin-
istrator an amount computed as follows:

(1) Determine the quantity of recon,-
stituted kim milk in filled milk In route
disposition from such plant In the mar-
keting area which was allocated to Cla=
I at such plant. If there is such route
disposition from such plant In market-
ing areas regulated by two or more mar-
ketwide pool orders, the reconstituted,
skim milk allocated to Class I shall be
prorated to each order according to such
route disposition In each marketing area;
and

(2) Compute the value of the recon-
stituted skim milk assigned in para-
graph (b) (1) of this section to route
disposition in this marketing ares, by
multiplying the quantity of such skim
milk by the difference between the Class
I price under this part that Is applicable
at the location of the other order plant
(but not to be less than the Class Ill
price) and the Claw I price

§ 1104.72 Payments from the producer-
settlement funcL

On or before the 14th day after the
end of each month the market adminis-
trator shall pay to each handier the
amount, if any, by which the amount
computed pursuant to § 110471(a) (2)
exceeds the amount computed iursuant
to § 1104.71(a) (1). If the balance In the
producer-settlement fund is insufficient
to make all payments pursuant ta this
section, the market administrator shall
reduce uniformly per hundredwefght
such payments and shall complete such
payments as soon as the necessaxr- funds
are available.
§ 1104.73 Payments to producers and to,

cooperative associations .
(a) Except as provided in paragraph

(b) of this section, each handler shall
make payment to each produer from.
whom milk is received during the month
as follows:

(1) On or before the last; cay of each
month, to each producer who did not dis-
continue shipping mil to such handler
during the month, an amount equal to
not less than the Class III price for the
preceding month multiplied by the hun-
dredweight of milk received from such
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producer during the first 15 days of the
month;

(2) On or before the 15th day of the
following month, an amount equal to not
less than the applicable uniform price,
as adjusted pursuant to §§ 1104.74 and
1104.75, multiplied by the hundredweight
of milk received from such producer dur-
ing the month, subject to the following
adjustments: (i) Less payments made to
such producer pursuant to paragraph
(a) (1) of this section, (ii) less deduc-
tions for marketing services made pur-
suant to 9 1104.86, (1ii) plus or minus
adjustments for errors made in previous
payments made to such producer, and
(iv) legs proper deductions authorized in
writing by such producer: Provided, Thkt
if by such date such handler has not re-
ceived full payment pursuant to
§ 1104.72, he may reduce pro rata his
payments to producers by not more than
the amount of such underpayment. Pay-
ments to producers shall be completed
thereaftef not later than the date for
making payments pursuant to this para-
graph next following after the receipt of
the balance due from the market ad-
ministrator.

(b) (1) Upon receipt of a writtenre-
quest from a cooperative association
which the market administrator deter-
mines is authorized by its members to
collect payment for their milk and re-
ceipt of a written promise to reimburse
the handler for the amount of any actual
loss incurred by him tecause of any im-
proper claim on the part of the coopera-
tive association, each handler shall:

(i) Pay to the cooperative association
on or before the 27th and 13th day of
each month, in lieu of payments pur-
suant to paragraph (a) of this section,
an amount equal to the gross sum due for
all milk received from certified mem-
bers, less amounts owed by each member-
producer to the handler for supplies
purchased from him on prior written
order or as evidenced by a delivery ticket
signed by the producer;

(iY Submit to the cooperative asso-
ciation on or before the 10th day of each
month written information which shows
for each member-producer (a) the total
pounds of milk received during the pre-
ceding month, (b) the total pounds of
butterfat contained in such milk, (c5 the"
number of days of production included
in such receipts, and (d) the amounts
withheld by the handler in payment for
supplies sold; and

(II) Submit to the cooperative asso-
ciation on or before the 25th day of
each month written information which
shows for each such member-producer
the total pounds of milk received during
the first 15 days of the current month.
The foregoing payment and submission
of information shall be made with re-
spect to the milk, of each producer who
the cooperative association certifies is a
member, which Is received on and after
the first day of the calendar month next
following receipt of such certification
through the last day of the month next
preceding receipt of notice from the co-
operative association of a termination of

membership or until the original requesb
is rescinded in writing by the association.

(2) A copy of each such request,
promise to reimburse, and certified list
of members shall be filed simultaneously
with the market administrator by the
cooperative association and shall be
subject to verification at .his discretion
through audits of the records of the co-
operative association pertaining thereto.
Exceptions, if any, to the "accuracy of
such certification by a producer claimed
to be a member or by a handler, shall be
made by written notice to the market
administrator and shall be subject to his
determination.

(3) Each handler who receives milk
from a handler described in § 1104.9(c),
shall on or before the second day prior to
the date payments are due individual
producers, pay such cooperative associa-
tion for such milk as follows:

(i) Partial payment for milk received
during the first 15 days of the month
at the rate specified in paragraph (a) of
this section; and

(ii) In making final settlement, the
value of such milk at the uniform price,
as adjusted pursuant to §§ 1104.74 and
1104.75, less the amount of partial pay-
ment made for such milk.

§ 1104.74 Butterfat differential.
For milk containing more or less than

3.5 percent butterfat, the uniform price
shall be increased or decreased, respec-
tively, for each one-tenth percent butter-
fat variation from 3.5 percent by a but-
terfat differential, rounded to the nearest
one-tenth cent, which shall be 0.115
times the simple average of the wholesale
seiling prices (using the midpoint of any
price range as one price) of Grade A (92-
score) bulk butter per pound at Chicago,
as reported by the Department for the
month.
§1104.75 Plant location adjustments

for producers and on nonpool milk.
(a) In making payments to producers

pursuant to § 1104.73 for producer milk
received at a pool plant, the uniform
price computed pursuant to § 1104.61
shall be reduced according to the loca-
tion of the pool plant at the rate set
forth in § 1104.52(a);

(b) For the purpose of computations
pursuant to §§1104.71 and 1104.72, the
uniform price plus 5 cents shall be ad-
justed at'the rate set forth in § 1104.52
(a) applicable at the location of the
nonpool plant from which the milk was
received (but not to be less than the
Class M price); and ,

(c) In making payments to producers
pursuant to § 1104.73 for producer milk
diverted from a pool plant to a nonpool
plant, the uniform price computed pur-
suant to § 1104.61 shall be reduced ac-
cording to the location of the nonpool
plant at which the milk is received at the
rate set forth in § 1104.52(a).
§ 1104.76 Payments by handler oper-

ating a partially regulated distribut.
ing plant.

Each handier who operates a partially
regulated distributing plant shall pay on
or before the 25th day after the end of

the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to paragraph
(a) of this section. If the handler sub-
mits pursuant to §§ 1104.30(b) and
1104.31(b) the information necessary
for making the computations, such han-
dler may elect to pay in lieu of such
payment the amount computed pursuant
to paragraph b) of this section:

(a) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the pounds of route
disposition in the marketing area from
the partially regulated distributing
plant;

(2) Subtract the pounds of fluid milk
products received at the partially regu-
lated distributing plant:

(I) As Class I milk from pool plants
and other order plants, except that sub-
tracted under a similar provision of an-
other Federal milk order; and

(ii) From another nonpool plant that
is not an other order plant to the extent
that an equivalent amount of fluid milk
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used
as an offset for any other payment obli-
gation under any order;

(3) Subtract the pounds of reconsti-
tuted skim milk In route disposition In
the marketing area from the partially
regulated distributing plant;

(4) Multiply the remaining pounds by
the difference between the Class X price
and the uniform price plus 5 cents, both
prices to be applicable at the location of
the partially regulated distributing plant
(except that the Class I price aid the
uniform price plus 5 cents shall not be
less than the Class Ml price) ; and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified in paragraph (a) (3)
of this section by the difference be-
tween 'the Class I price applicable at the
location of the partially regulated dis-
tributing plant (but not to be less than
the Class III price) and the Class nI
price.

(b) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the value that would
have been computed pursuant to
§ 1104.60 for the partially regulated dis-
tributing plant If the plant had been a
pool plant, subject to the following modi-
fications:

(i) Fluid millk products and bulk
fluid cream products received at the par-
tially regulated distributing plant from
a pool plant or an other order plant
shall be allocated at the partially regu-
lated distributing plant to the same class
in which such products were classified
at the fully regulated plant;

(ii) Fluid milk products and bulk fluid
cream products transferred from the
partially regulated distributing plant to
a pool plant or an other order plant shall
be classified at the partially regulated
distributing plant In the class to which

'allocated at the fully regulated plant.
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Such transfers shall be allocated to the
extent possible to those receipts at the
partially regulated distributing plant
from pool plants and other order plants
that are classified In the corresponding
class pursuant to paragraph (b) (1) (1)
of this section. Any such transfers re-
maining after the above allocation which
are classified in Class I and for which a
value is computed for the handler oper-
ating the partially regulated distributing
plant pursuant to § 1104.60 shall be
priced at the uniform price (or at the
weighted average price if such is pro-
vided) of the respective order regulating
the handling of milk at the transferee-
plant, with such uniform price adjusted
to the location of the nonpool plant' (but
not to be less than the lowest class price
of the respective order), except that
transfers of reconstituted skim milk in
filled milk shall be priced at the lowest
class price of the respective order; and

(ii) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant to
§ 1104.60 for such handler shall include,
in lieu of the value of other source milk
specified in § 1104.60(f) less the value of
such other source milk specifed -in
§ 1104.71 (a) (2) 0%, a value of milk de-

"termined pursuant to § 11d'4.60 for each
nonpool plant that is not an other order
plant -which serves as a supply plant for
such partially regulated distributing
plant by making shipments to the parti-
ally regulated distributing plant during
the month equivalent to the require-
ments of § 1104.7(b) subject to the fol-
lowing conditions:

(a) The operator of the partially reg-
ulated distributing plant submits with
his reports filed purguat to §§ 1104.30
(b) and 1104.31(b) sim ar reports for
each nonpool supply plant;

(b) The operator of such nonpool sup-
ply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at such plant
which are made available if requested by
the market administrator for verifica-
tion purposes; and

(c) The value of milk determined pur-
suant to § 1104.60 for such nonpool sup-
ply plant shall be determined In the same
manner prescribed for computing the
obligation of such partially regulated
distributing plant; and

(2) From the partially regulated dis-
tributing plant's value of milk computed
pursuant to paragraph (b)(1) of this
section, subtract:

(i) The gross payments by the oper-
ator of such partially regulated distrib-
uting plant, adjusted to a 3.5 percent
butterfat basis by the butterfat differen-
tial specified in § 1104.74, for milk re-
ceived at the plant during the month
that would have been producer milk if
the plant had been fully regulated;

(i) If paragraph (b)(1) (ii) of this
section applies, the gross payments by
the operator of such nonpool supply
plant, adjusted to a 3.5 percent butterfat
basis by the butterfat differential speci-
fied in § 1104.74, for milk received at the
plant during the month that would have
been producer milk if the plant had been
fully regulated; and

(ili) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of
another order under which such plant
is also a partially regulated distributing
plant and like payments by the opera-
tor of the nonpool supply plant if para-
graph (b) (1) (i11) of this section applies.
§ 1104.77 Adjustment of accounts.

(a) Whenever audit by the market
administrator or other verification dis-
closes errors resulting in moneys due (a)
the market administrator from a han-
dler, (b) a handler from the market ad-
ministratr, or (c) any producer or co-
operative association from a handler, the
market administrator shall promptly
notify such handler of any amount so
due and payment thereof shall be made
on or before the next date for making
payments set forth in the provisions un-
der which such errors occurred.
J 1104.78 Charges on overdue accounts.

Any unpaid obligation of a handler
pursuant to H§ 1104.71, 1104.77, 1104.85,
or 1104.86 shall be increased one-half of
1 percent on the first day of the month
next following the due date of such ob-
ligation and compounded on the first
day of each month thereafter until such
obligation is paid.
A nm TsRArziv Ass ss x Ar-D MAim'r-

ING SERVICE DEDUCTION

§ 1104.85 Assessment for order admin.
istration.

As his pro rata share of the expense
of administering the order, each handler
shall pay to the market administrator on
or before the 15th day after the end of
the month 5 cents per hundredweight or
such lesser amount as the Secretary may
prescribe, with respect to:

(a) Producer milk (including that
pursuant to § 1104.13(b) and such han-
dier's own production);

(b) Other source mIlk allocated to
Class I pursuant to § 1104.44(a) (7) and
(11) and the corresponding steps of
§ 1104.44(b), except such other source
milk that is excluded from the compu-
tations pursuant to 5 1104.60 (d) and
(f); and

(c) Route disposition In the market-
ing area from a partially regulated dis-
tributing plant that exceeds the skim
milk and butterfat subtracted pursuant
to § 1104.76(a) (2).

§1104.86 Deduction for marketing
services.

(a) Except as set forth In paragraph
(b) of this section, each handler, In
making payments to producers for milk
(other than milk of his own production)
pursuant to § 1104.73 shall deduct 5 cents
per hundredweight, or such amount not
exceeding 5 cents per hundredweight, as
may be prescribed by the Secretary and
shall pay such deductions to the market
administrator on or before the 15th day
after the end of the month. Such money
shall be used by the market administra-
tor to provide market information and
to check the accuracy of the testing and
weighing of their milk for producers who

are not receiving such service from a co-
operative association.

(b) In the case of producers who are
members of a cooperative association
which the Secretary has determined is
actually performing the services set forth
In paragraph (a) of this section, each
handler shall (in lieu of the deduction
specified In paragraph (a) of this sec-
tion) make such deductions from the
payments to be made to such producers
as may be authorized by the membership
agreement or marketing contract be-
tween such cooperative association and
such producers, and on or before the
13th day after the end of each month,
pay such deductions to the cooperative
association of which such producers are
members, furnishing a statement show-
ing the amount of such deductions and
the amount of milk for which such de-
duction was computed for each producer.

Anvznrxsmac AND PEOMOrrzox PzOGEAM
§ 10-1.110 Agency.

"Agency" means an agency organized
by producers and producers' cooperative
associations, In such form and with
methods of operation specified in this
part, which is authorized to expend funds
made available pursuant to § 1104.121(b)
(1), on approval by the Secretmry, for the
purposes of establishing or providing for
establishment of research and develop-
ment projects, advertising (excluding
brand advertising), sales promotion, edu-
cational, and other programs, designed
to Improve or promote the domestic mar-
keting and consumption of rilk and its
products. Members of the Agency shall
serve without compensation but shall be
reimbursed for reasonable expenses in-
curred In the performance of duties as
members of the Agency.

§ 1104.111 Composition of Agency.

Subject to the conditions of paragraph
(a) of this section, each cooperative as-
sociation or combination of cooperative
associations, as provided for under
§ 1104.113(b), Is authorized one agency
representative for each full 5 percent of
the participating member producers
(producers who have not requested re-
funds for the most recent quarter) it
represents. Cooperative associations with
less than 5 percent of the total partici-
pating producers which have elected not
to combine pursuant to § 1104.113(b),
and participating producers who are not
members of cooperatives, are authorized
to select from such group, In total, one
agency representative for each full 5
percent that such producers constitute
of the total participating producers. If
such group of producers In total con-
stitutes less than 5 percent, It shall nev-
ertheless be authorized to select from
such group in total one agency repre-
sentative. For the purpose of the agency's
initial organization, all persons defined
as producers shall be considered as par-
ticipating producers.

(a) If any cooperative association or
combination of cooperative associations,
as provided for under § 1104.113(b), has
a majority of the participating produc-
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ers, representation from such coopera-
tive or group of cooperatives, as the case
may be, shall be limited to the minimum
number of representatives necessary to
constitute a majority of the agency
representatives.
§ 1104.112 Term of office.

The term of office of each member of
the Agency shall be 1 year, or until a
replacement Is designated by the coop-
erative association or Is otherwise appro-
priately elected.
§ 1104.113 SeIdction of Agency mem-

bers.
The selection of Agency members shall

be made pursuant to paragraphs (a),
(b), and (c) of this section. Each person
selected shall qualify by filing with the
market administator a written accept-
ance promptly after being notified of
such selection.

(a) Each cooperative authorized one
or more representatives to the Agency
shall notify the market administrator of
the name and address of each representa-
tive who shall serve at the pleasure of
the cooperative.

(b) For purposes of this program, co-
operative associations may elect to com-
bine their participating memberships
and, if the combined total of participat-
ing producers of such cooperatives is 5
percent or more of the total participating
producers, such cooperatives shall be eli-
gible to select a representative(s) tQ the
Agency under the rules of § 1104.111 and
paragraph (a) of this section.

(W) Selection of agency members to
represent participating nonmember pro-
ducers and participating producer mem-
bers of a cooperative association(s) hav-
Ing less than the required five (5) percent
of the producers participating in the ad-
vertising and promotion program and
who have not elected to combine mem-
berships as provided in paragraph (b)
of this section, shall be supervised by the
market administrator in the following
manner:

(1) Promptly after the effective date
of this amending order, and annually
thereafter, the market administrator
shall give notice to participating pro-
ducer members of such cooperatives and
participating nonmember producers of
their opportunity to nominate one or
more agency representatives, as the case
may be, and also shall specify the num-
ber of representatives to be selected.

(2) Following the closing date for
nominations, the market administrator
shall announce the nominees who are
eligible for agency membership and shall
conduct a referendum among the indi-
vidual producers eligible to vote. The
election to membership shall be deter-
mined 6n the basis of the' nominee (or
nominees) receiving the largest number
of eligible votes. If an elected representa-
tive subsequently discontinues producer
status or is otherwise unable to complete
his term of office, the market administra-
tor shall appoint as his replacement the
partIcipating producer who received the
next highest number of eligible votes.,

PROPOSED RULES

§ 1104.114 Agency operating procedure.
A majority of the Agency members

shall constitute a quorum and any ac-
tion of the Agency shall require a major-
ity of concurring votes of those present
and voting.
§ 1104.115 Powers of the Agency.

The Agency is empowered to:
(a) Administer the terms and provi-

sions within the scope of Agency au-
thority pursuant to § 1104.110;

(b) Make rules and regulations to ef-
fectuate the purposes of Public Law 91-
670;

(c) Recommend amendments to the
Secretary; and

(d) With approval of the Secretary,
enter into contracts and agreements with
persons or organizations as deemed
necessary to carry out advertising and
promotion programs and projects speci-
fied in §§ 1104.110 and 1104.117.
§ 1104.116 Duties of the Agency.

The Agency shall perform all duties
necessary to carry out the terms and pro-
visions of this program including, but
not limited to, the following:

(a) Meet, organize, and select from
among its members a chairman and such
other officers and committees as may be
necessary, and adopt and make ublic
such rules as may be necessary for the
conduct of its business;

(b) Develop programs and projects
pursuant to §§ 1104.110 and. 1104.117;

(c) Keep minutes, books, and records
and submit books and records for exami-
nation by the Secreetary and furnish any
information-and reports requested by the
Secretary;

(d) Prepare and submit to the Secre-
tary for approval prior to each quarterly
period a budget showing the projected
amounts to be collected during the
quarter and how such funds are to be dis-
bursed by the Agency;

(e) When desirable, establish an ad-
visory committee(s) of persons other
than Agency members;

(f) Employ and fix the compensation
of any person deemed to be necessary to
its exercise of powers and performance
of duties;

(g) Establish the rate of reimburse-
ment to the members of the Agency for
expenses in attending meetings, and pay
the expenses of administering the Agen-
cy; and

(h) Provide for the bonding of all per-
sons handling Agency funds in an
amount and with surety thereon satis-
factory to the Secretary.
§ 1104.117 Advertising, Research, Edu-

cation, and Promotion Program.
The Agency shall develop and submit

to the Secretary for approval all pro-
grams or projects undertaken under the
authority of this part. Such programs or
projects may provide for:

(a) The establishment, issuance, ef-
fectuation, and administration of appro-
priate programs or projects for the
advertising and promotion of milk and
milk products on a nonbrand basis;

(b) The utilization of the services of
other organizations to carry out Agency
programs and projects If the Agency
finds that such activities will benefit pro-
ducers under this part; and

c) The establishment, support, and
conduct of research and development
projects and studies that the Agency
finds will benefit all producers under this
part.
§ 1104.118 Limitation of expenditures

by the Agency.
(a) Not more than 5 percent of the

funds received by the Agency pursuant
to § 1104.121(b) (1) shall be utilized for
administrative expense of the Agency.

(b) Agency funds shall not, in any
manner, be used for political activity or
for the purpose of influencing govern-
mental polcy or action, except in recon-
mending to the Secretary amendments to
the advertising and promotion program
provisions of this part.

(c) Agency funds may not be ex-
pended to solicit producer participation.

(d) Agency funds may be used only
for programs and projects promoting the
domestic marketing and consumption of
milk and Its products.
§ 1104.119 Personal liability.

No member of the Agency shall be held
personally responsible, either individu-
ally or jointly with others, in any way
whatsoever to any person for errors in
judgment, mistakes, or other acts, either
of commission or omission, of such mem-
ber in performance of his duties, except
for acts of willful misconduct, gross neg-
ligence, or those which are criminal in
nature.
§1104.120 Procedure for requcsting

refunds.

Any producer may apply for refund
under the procedure set forth under par-
agraphs (a) through (c) of this section.

(a) Refund shall be accomplished only
through application filed with the mar-
ket administrator in the form prescribed
by the market administrator and signed
by the producer. Only that information
necessary to Identify the producer and
the records relevant to the refund may be
required of such producer.

(b) Except as provided In paragraph
Cc) of this section, the request shall be
submitted within the first 15 days of De-
cember, March, June, or September for
milk to be marketed during the ensuing
calendar quarter beginning on the first
day of January, April, July, and October,
respectively.

(c) A dairy farmer who first acquires
producer status under this part after the
15th day of December, March, June, or
September, as the case may be, and prior
to the start of the next refund notifica-
tion period as specifled in paragraph (b)
of this section, may, upon application
filed with the market administrator pur-
suant to paragraph (a) of this section,
be eligible for refund on all marketings
against which an assessment is withheld
during such period and including the
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remainder of the calendar quarter in.
volved. This paragraph also shall bc
applicable to all producers during the
period following the effective date of th
amending order to the beginning of the
first full calendar quarter for which the
opportunity exists for such producers tc
request refunds pursuant to paragraph
(b) of this section.
§ 1104.121 Duties of the market admin.

istrator.
Except as specified in § 1104.116, the

market administrator, in addition to
other duties specified by this part, shall
perform all the duties necessary to ad-minister the terms and provisions of the
advertising And promotion program in-
cluding, but not limited to, the following:

(a) Within 30 days after the effective
Idate of this ameiiding order, and annu-
ally thereafter, conduct a referendum to
determine representation on the Agency
pursuant to § 1104.113(c).

(b) Set aside the amounts subtracted
under § 1104.61(d) into an advertising
and promotion fund, separately ac-
counted for, from which shall be
disbursed:

(1) To the Agency each month, all
such funds less any necessary amount
held in reserve to cover refunds pursu-
ant to paragraph (b) (2) and (3) of this
section, and payments to cover expenses
of the market administrator incurred
in the administration of the advertising
and promotion program (including
audit).

(2) Refund to producers the amounts
of mandatory checkoff for advertising
and promotion programs requited under
authority of State law applicable to such
producers, but not in amounts that ex-
ceed a rate of 5 cents per hundredweight
on the volume of milk-pooled by any such
producer for which deductions were
made pursuant to § 1104.61(d).

(3) After the end of each calendar
quarter, make a refund to each producer
who has made application for such re-
fund pursuant to § 1104.120. Such refund
shall be computed at the rate of 5 cents
per hundredweight of such producer's
milk pooled for which deductions were
made pursuant to § 1104.61(d) for such
calendar quarter, less the amount of any
refund otherwise made to the producer
pursuant to paragraph (b) (2) of this
section.

(c) Promptly after the effective date
of this amending order, and thereafter
with respect to new producers, forward
to each producer a copy of the provi-
sions of the advertising and promotion
program (§§ 1104.110 through 1104.122).

(d) Make necessary audits to establish
that all Agency funds are used only for
authorized purposes.
§ 1104.122 Liquidation.

In the event that the provisions of this
advertising-and promotion program are
terminated, any remaining uncommitted
funds applicable thereto shall revert
to the producer-settlement fund of
§ 1104-70.

PART 1106-MILK IN OKLAHOMA
METROPOLITAN MARKETING AREA
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Avmorr: Tlhe provisions of this Part
1100 is-ucd under Eec. 1-19, 48 Stat. 31, as
amended: 7 U.S.o. 601-674.

G=miAL PVSoro.s
§1106.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
Incorporated by reference and made a
part of this order.

DEr oNs
§ 1106.2 Oklahoma Metropolitan mar-

keting area.
"Oklahoma Metropolitan marketing

area", hereinafter called the "Marketing
Area.", means all the territory within
Tulsa County, the city of Sapulpa, and
the township of Sapulpa in Creek Coun-
ty; that part of Black Dog Township in
20 North. Ranges 10, 11, and 12 East in
Osage County; the cities of Muskogee,
McAlenter, Ponca City, and Tahlequah;
Oklahoma County, except Deer Creek,
Deep Fork, and Luther Townships;
Moore, Taylor, Case, Liberty, orman,
and Noble Townships in Cleveland
County; Bales, Davis, Dent, Brinton,
Rock Creek, Forest, and Earlsboro Town-
ships In Pottawatomle County; the cit'k
and township of Guthrie in Logan Coun-
ty; the city and township of Stllwater
and Union Township, including the city
of Cushing in Payne County; and the
city of Enid and Vance Air Force Base in
Garfield County; all in the State of
Oklahoma.

§ 1106.3 Route disposition.
"Route disposition"' means any deliv-

ery (including any delivery by a vendor
or disposition at a plant store) of any
fluid milk product classified as Class I
milk other than a delivery in bulk to a
milk or filled milk plant.

§ 1106.4 [Reserved]
§ 1106.5 Distributing plant.

"Distributing plant' means all the
buildings, premises, and facilities of a
plant:

(a) Approved by a duly constituted
health authority for the handling of milk
approved for fluid consumption;

(b) In which fluid milk products are
processed or packaged; and

c) From which there is route disposi-
tion of fluid milk products.
§1106.6 Supply plant.

"Supply plant" means a plant from
which fluid milk products are transferred
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to a distributing plant(s) during the
month.

§ 1106.7 Pool plant.
Except as provided in paragraph (d)

of tlis section, "pool plant" means:
(a) A distributing plant from which

during the month there is:
(1) Total route disposition (except

filled milk) in an amountr not less than
50 percent of the total quantity of fluid
milk products (except filled milk) re-
ceived at the plant or diverted to a non-
pool plant by the plant operator under
the limitations of § 1106.13; and

(2) Route disposition (except filled
milk) in the marketing area in an
amount not less than 15 percent of the
total route disposition of the plant.

(b) A supply plant from which fluid
milk products (except filled milk) are
transferred during the month to a
plant(s) described in paragraph (a) of
this section in an amount not less than
50 percent of milk received at the supply
plant from dairy farmers who would be
eligible as producers under § 1106.12 if
such plant qualifies pursuant to this
paragraph and milk of such dairy farm-
ers diverted from such plant by the plant
operator. Any plant that qualifies under
this paragraph during each of the
months of September through December
shall continue so qualified in each of the
folloving months of January through
August until any month of such'period in
which less than 20 percent of the plant
receipts and diverted milk specified pre-
viously herein Is transferred to plants
described in paragraph (a) of this sec-
tion. A plant. not meeting such 20 per-
cent requirement in any month of such
January-August period shall be qualified
under this paragraph in any remaining
month of the year only if transfers of
fluid milk products (except filled milk)
from the plant during the month to
plant(s) described in paragraph (a) of
this section are at least 50 percent of the
plant receipts and diverted milk specified
previously herein.

(c) A plant(s) operated by a coopera-
tive association and located not more
than 50 miles from the City Hall of Tulsa-
or Oklahoma City, Okla., at which milk
is received from dairy farmers producing
milk approved by a duly constituted
health authority for fluid consumption
if the total of fluid milk products de-
scribed in paragraph (c) (1) and (2) of
this section received at plants de-
scribed pursuant 'to paragraph (a) 'of
this section is not less than 50 percent of
total milk of member producers during
the month:

(1) Fluid milk products (except filed
milk) transferred from such cooperative
association plant(s); and

(2) Milk of member producers re-
ceived from such producers.

(d) The term "pool plant" shall.not
apply to the following plants:

(1) A producer-handier plant or gov-
ernmental agency plant;

(2) A distributing plant qualified pur-
suant to paragraph (a) of this section
which meets the pooling requirements of
another Federal order and from which

there is a greater quantity of route dis-
position, except filled milk, during the
month in such other Federal order mar-
keting area than in this marketing area,
except that if such plant was subject to
all the provisions of this part in the
immediateTy preceding month, it shall
continue to be subject to all the provi-
sions of this part until the, third con-
secutive month in which a greater pro-
portion of its route disposition, except
filled milk, is made in such other mar-
keting area unless, notwithstanding the
provisions of this subparagraph, it is
regulated under such other order. On the
basis of a written application made by
the plant operator at least 15 days prior
to the -date for which a determination of
the Secretary is to be effective, the Secre-
tary may determine that the route-dis-
positions in the respective marketing
areas to be used for purposes of this sub-
paragraph shall exclude (for a specified
period of time) route disposition made
under limited term contracts to govern-
mental bases and institutions;

(3) A distributing plant qualified pur-
suant to paragraph (a) of this section
which meets the pooling requirements of
another Federal order and from which
there is a greater quantity of route dis-
position, except filled milk, during the
month in this marketing area than in
such other Federal order marketing area
but which plant is, nevertheless, fully
regulated under such other Federal
order; or

(4) A supply plant qualified pursuant
to paragraph (b) of this section which
meets the pooling requirements of an-
other Federal order and from which
greater qualifying shipments are made
during the month to plants regulated
under such other order than are made
to plants regulated under this part.
§ 1106.8 Nonpool plant.

"Nonpool plant" means any milk or
filled milk receiving, manufacturing, or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) "Other order plant" means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act.
* (b) "Producer-handler plant" means
a plant operated by a producer-handier
as defined in any order- (including this
part) issued pursuant to the Act.

(c) "Partially regulated distributing
plant" means a nonpool plant that is
neither an other order plant, a gov-
ernmental agency plant, nor a producer-
handler plant, from which there is route
disposition in the marketing area in con-
sumer-type packages or dispenser units
during the month.

(d) "Unregulated supply plant" means
a nonpool plant, except an other order
plant, a governmental agency plant, or
a producer-handler plant, from which
fluid milk products are moved during the
month to a pool plant qualified pursuant
to § 1106.7

(e) "Governmental agency plant"
means a plant owned and operated by a
governmental agency or establishment

which processes or packages milk or
filled milk that is distributed in the mar-
keting area. Such plant shall be exempt
from all provisions of this part.
§ 1106.9 Handler.

" Handler" means:
(a) Any person in his capacity as the

operator of one or more pool plants:
Provided, That in the case of recognized
divisions of a corporation which are op-
erated as separate business units, each
such division shall be deemed to be a
handler;

(b) Any cooperative association with
respect to the milk of producers which it
causes to be diverted pursuant to
§ 1106.13 for the account of such co-
operative association;

(c) A cooperative association with re-
spect to the milk of its member pro-
ducers delivered to the pool plant of an-
other handler in a tank truck owned or
operated by such cooperative association
for the account of such cooperative as-
socation. Such milk shall be considered
to have been received by such coopera-
tive association at the location of the
plant to which It Is delivered;

(d) Any person who operates a par-
tially regulated distributing plant;

(e) Aproducer-handler; and
(f> Any person who operates an other

order plant described in § 1106.7(d).
§ 1106.10 Producer-handler.

"Producer-handler" means any person
who produces milk and operates a plant
which meets the standards in § 1106.5(a),
from which there Is route disposition in
the marketing area, but who receives
no milk from producers or other dairy
farmers, and whose disposition of Class
I milk does not exceed his own produc-
tion and fluid milk products received
from pool plants.
§ 1106.11 EReserved]
§ 1106.12 Producer.

(a) Except as provided in paragraph
(b) of this section, "producer" means any
person who produces milk approved for
fluid consumption by a duly constituted
health authority, which is:

(1) Received at a pool plant; or
(2) Diverted pursuant to § 1106,13 by a

handler for his account.
(b) "Producer" shall not include:
(1) A producer-handler as defined in

any order (including 'this part) issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which is diverted to
pool plant from an other order plant if
the other order designates such person
as a producer under that order and such
milk is allocated to Class II or Class nI
utilization pursuant to § 1106.44(a) (8)
(ll) and the corresponding step of
§ 1106.44(b); and

(3) Any person with respect to ik
produced by him which is reported as dt-
verted to an other order plant If any por-
tion of such person's milk so moved Is
assigned to Class I under the provisions
of such other order.
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§ 1106.13 Producer milk.

'Troducer milk" means skim milk and
butterfat in milk from producers that is:

(a) Received by the operator of a pool
plant at such pool plant from producers.

Cb) Diverted by the operator of a pool
plant from such pool plant to a nonpool
plant that is not a producer-handler
plant, subject to the conditions of para-
graph (e) of this section.
(c) Received from producers by a

handler described in § 1106.9(c).
(d) Diverted by a cooperative associa-_

tion for its account from the pool plant
of another handler to a nonpool plant
that is not a producer-handler plant,
subject to the conditions of paragraph
(e) of this section.
(e) Milk diverted from a pool plant to

a nonpool plant shall be subject to the
following conditions:

(1) A cooperative association may
divert for its account, subject to the con-
ditions of paragraph (e) (3) of this sec-
tion, a total quantity of milk not in
excess of total milk of its member-pro-
ducers received at all pool plants during
the month. Diversions in excess of such
quantity shall not be eligible under
this section and the diverting cooperative
shall specify the dairy farmers whose
diverted milk is not so eligible. If the
cooperative association fails to designate
such persons, status under this section
shall be forfeited with respect to all milk
diverted by such cooperative association;

(2) The operator of a pool plant other
than a cooperative association may di-
vert for his account, subject to the con-
ditions pf paragraph (e) (3) of this sec-
tion, milk of producers not members
of 'a cooperative association diverting
milk- pursuant to paragraph (e) (1) of
this section, in a total quantity not
in excess of the milk of producers not
members of such cooperative association
received at such pool plant(s) during the
month. ilk diverted in excess of such
quantity shall not be eligible under this
section and the diverting handler shall
specify the dairy farmers whose diverted
Tmilk is not so eligible. If a handler fails
to designate such persons, status under
this section shall be forfeited with re-
spect to all milk diverted by such
handler;

(3) -Milk of a producer shall not be
eligible for diversion from a pool plant
under this section if during the month
less than 15 percent of the total milk of
such person as a producer is received at
a pool plant; and

(4) Mlik qualified as producer milk
that is diverted by a handler to a nonpool
plant pursuant to this section shall be
accounted for as received by the diverting
handler at the location of the nonpool
plant.

§ 1106.14 Other source milk.

"Other source milk" means all skim
milk and butterfat contained in or rep-
resented by:

(a) Receipts of fluid milkproducts and
bulk products specified in § 1106.40(b)
(1) from any source other than produc-
ers, handlers described in §1106.9(c), or
pool plants;

(b) Receipts in packaged form from mines, after application by the
other plants of products speclfied In association:
§ 1106.40(b) (1) ; (a) To be qualified under the provi-

Cc) 'Products (other than fluid milk slos of the act of Congress of February
products, products specified in § 1106.40 18, 1922, as amended, known as the
(b) (1), and products produced at the "Capper-Volstead Act";
plant during the same month) from any b) WTo have full authority In the sale
source which are reprocessed, converted of milk of its members; and
into, or combined with another product c) To be engaged In making collec-
in the plant during the month; and tive sales or marketing milk or its prod-

(d) Receipts of any milk product ucts for its members.
(other than a fluid milk product or a § 1106.19 Accountingpeiod.
product specified in § 1106.40(b) (1)) for
which the handler fails to establish a "Accounting period" shall mean a cal-
disposition. endar month unless the handler during

any calendar month makes a request in
§ +1106.15 Fluid nilk product, writing to the market administrator re-

(a) Except as provided in paragraph -questing two accounting periods during
(b) of this section, "fluid milk product" the month. Ito accounting period shall
means any of the following products in be of less than 5 days duration and the
fluid or frozen form: request for two accounting periods must

(1) Milk, skim milk, lowfat milk, milk be made at least 48 hours prior to the
drinks, buttermilk, filled milk, and milk- end of the first accounting period In the
shake and Ice milk mixes containing less month.
than 20 percent total solids, including HLMrnR. REPORTs
any such products that are flavored, cul- §1106.30 Reports of receipts and utili-
tured, modified with added nonfat milk zation.
solids, concentrated (if in a consumer-
type package), or reconstituted; and On or before the seventh day after the

(2) Any mllk product not specified in end of each month, each handler shall
paragraph (a) (1) of this section or xeport for each accounting period in the
in § 1106.40 b) or c) (1) (1) through month to the market administrator, in
(v) if It contains by weight at least 80 the detail and on the forms prescribed by
percent water and 6.5 percent nonfat the market administrator, as follows:
milk solids and less than 9 percent but- (a) Each handler, with respect to each
terfat and 20 percent total solids. of his pool plants, shall report the

(b) The term "fluid milk product" quantities of skim milk and butterfat
shall not include: contained in or represented by:

(1) Evaporated or condensed milk (1) Receipts of producer milk, includ-
(plain or sweetened), evaporated or con- ing producer milk diverted by the han-
densed skim milk (plain or sweetened), dler from the pool plant to other plants;
formulas especially prepared for infant (2) Receipts of milk from handlers
feeding or dietary use that are packaged described in I 1106.9(c);
in hermetically sealed glass or all-metal (3) Receipts of fluid milk products
containers, any product that contains by and bulk fluid cream products from
weight less than 6.5 percent nonfat milk other pool plants;
solids, and whey; and (4) Receipts of other source milk;

(2) The quantity of skin milk in any (5) Inventories at the beginning and
modified product specified In paragraph end of the accountingperiod of fluid mil
(a) of this section that Is In excess of the products and products specified in
quantity of skim milk in an equal volume f 1106.40(b) (1); and
of an unmodified product of the same (6) The utilization or disposition of all
nature and butterfat content. milk, filled milk, and milk products re-

quired to be reported pursuant to this§ 1106.16 Fluid cream product. paragraph.

"Fluid cream product" means cream (b) Eachhander operating &partially
(other than plastic cream or frozen regulated distributing plant shall report
cream), sour cream, or a mixture (in- with respect to such plant In the same
cluding a cuitured mixture) of cream and manner as prescribed for reports required
milk or skim milk containing 9 percent P paragraph (a) of this section. Re-
or more butterfat, with or without the cepits of milk that would have been pro-
addition of other Ingredients. ducer milk if the plant had been full-

regulated shall be reported In lien of
J 1106.17 Fileduilk. producer mlk. Such report shall show

"Filled milk" means any combination also the quantity of any reconstituted
of nonmilk fat (or oil) with skim milk skim milk In route disposition in the
(whether fresh, cultured, reconstituted, marketing area.
or modified by the addition of nonfat (c) Each handier described In f 1106.-
milk solids), with or without milkfat, so 9 (b) and (c) shall report:
that the product (including stabilizers, (1) The quantities of all -lm milk and
emulsifiers, or flavoring) resembles milk butterfat contained in receipts of milk
or any other fluid milk products, and con- from producers; and
tains less than 6 percent nonmilk fat (2) 'The utillzationordispositionof all
(or oil). such receipts.

§ 1106.18 Cooperative association. (d) Each handler not specified In

"Cooperative association" means any paragraphs (a) through (c) of this sec-

cooperative marketing association of tion shall report with respect to his re-
producers which the Secretary deter- celps and utilization of milk, filled milk,
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and milk products in such manner as the
market administrator may prescribe.

§ 1106.91 Payroll reports.
(a) On or before the 20th day after

the end of each month, each handler
described In § 1106.9 (a), (b), and (c)
shall report to the market administrator
his producer payroll for such month, In
the detail prescribed by the market ad-
ministrator, showing for each producer:

(1) His name and address;
(2) The total pounds of milk received

from such producer;
(3) The average butterfat content of

such milk; and
(4) The price per hundredweight, the

gross amount due, the amount and na-
ture of any deductions, "and the net
amount paid.

(b) Each handler operating a partially
regulated distributing plant who elects
to make payment pursuant to § 1106.76
(b) shall report for each dairy farmer
who would have been a producer if the
plant had been fully regulated in the
same manner as prescribed for reports
required by paragraph (a) of this section.
§ 1106.32 Other reports.

(a) Each handler who causes milk to
be diverted to a nonpool plant, shall,
prior to such diversion, report to the
market administrator and to the co-
operative association of which such pro-
ducer is a member, his intention to divert
such milk, the proposed date or dates
of such diversion, and the plant to which
such milk is to be diverted.

(b) In addition to the reports required
pursuant to §§ 1106.30 and 1106.31 and
paragraph (a) of this section, each han-
diler shall report such other information
as the market administrator deems nec-
essary to verify or establish such han-
dler's obligation under the order.

CLASSIFICATION OF MILK

§ 1106.40 Classes of utilization.
Except as provided In § 1106.42, all skim

milk and butterfat required to be re-
ported by a handier pursuant to § 1106.30
shall be classified as follows:

(a) Class I milk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of In the form of a fluid
milk product, except as otherwise pro-
vided n paragraphs (b) and (c) of this
section; and

(2) Not specifically accounted for as
Class 17 or Class 311 milk.

(b) Class II milk. Class II milk shall
be all skim milk and butterfat:

(1) DIsposed of In the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
flitid cream product, eggnog, or yogurt,
except as otherwise provided in para-
graph (c) of this section;

(2) In packaged inventory at the end
of the month of jhe products specified in
paragraph (b) (1) of this section;

(3) In bulk fluid milk products and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled milk
plant) at which food products (other
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than milk products and filled milk) are
processed and from which there is no
disposition of fluid milk products or fluid
cream products other than tho~e re-
ceived in consumer-type packages; and

(4) Used to produce:
(i) Cottage cheese, lowfat cottage

cheese, and dry curd cottage cheese;
(ii) ilkshake and ice milk mixes (or

bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(ill) Any concentrated milk product
in bulk, fluid form other than that speci-
fied in paragraph (C) (1) (iv) of this
section;

(iv) Plastic cream, frozen cream, and
anhydrous nilkfat;

(v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
Infant feeding or dietary use that are
packaged n hermetically sealed glass or
all-metal containers.

(c) Class III milk. Class III milk shall
be all skim milk and butterfat:

(1) Used to produce:
(i) Cheese (other than cottage cheese,

lowfat cottage cheese, and dry curd cot-
tage cheese) ;

(ii) Butter;
(iii) Any milk product in dry form;
(iv) Any concentrated milk product in

bulk, fluid form that is used to produce a
Class I1 product;

(v) Evaporated or condensed milk
(plain or sweetened) In a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) In a con-
sumer-type package; and

(vi) Any product not otherwise speci-
fied In this section;

(2) In Inventory at the end of the
month of fluid milk products In bulk or
packaged form and products specified in
paragraph (b) (1) of this section In bulk
form;

(3) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of this

,section that are disposed of by a handler
for animal feed;

(4) In fluid milk products and prod-
ucts specified In paragraph (b) (1) of this
section that are dumped by a handler
if the market administrator is notified of
such dumping in advance and is given the
opportunity to verify such disposition;

(5) In skim milk in any modified fluid
milk product that is in excess of the
quantity of skim milk in such product
that was included within the fluid milk
product definition pursuant to § 1106.15;
and

(6) In shrinkage assigned pursuant to
§ 1106.41(a) to the receipts specified in
§ 1106.41(a) (2) and In shrinkage speci-
fied In § 1106:41 (b) and (c).
§ 1106.41 Shrinkage.

For purposes of classifying all skim
milk and butterfat to be reported by a
handler pursuant to § 1106.30, the mar-
ket administrator shall determine the
following:

(a) The pro rata assignment of
shrinkage of skim milk and butterfat,
respectively, at each pool plant to the

respective quantities of skim milk and
butterfat:

(1). In the receipts specified In para-
graph (b) (1) through (6) of this aco-
tlion on which shrinkage is allowed pur-
suant to such paragraph; and

(2) In other source milk not specified
in paragraph (b) (1) through (0) of this
section which was received in the form
of a bulk fluid milk product or a bulk
fluid cream product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursu-
ant to paragraph (a) of this section to
the receipts specified in paragraph (a)
(1) of this section that Is not in
excess of:

'(1) Two percent of the skim milk and
butterfat, respectively, In producer milk
(excluding milk diverted by the plant
operator to another plant) ;
" (2) Plus 1.5 percent of the skim milk
and butterfat, respectively, In milk re-
ceived from a handler described In
§ 1106.9(c), except that if the operator
of the plant to which the milk Is do-'
livered purchases such milk on the basis
of weights determined from Its measure-
ment at the farm and butterfat tests
determined from farm bulk tank samples,
the applicable percentage under this sub-
paragraph shall be 2 percent;

(3) Plus 0.5 percent of the skim, milk
and butterfat, respectively, in producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk Is delivered purchases such milk
on the basis of weights determined from
its measurement at the farm and butter-
fat tests determined from farm bulk tank
samples, the applicable percentage under
this subparagraph shall be zero;

(4) Plus 1.5 percent of the skim milk
and butterfat, respectively, In bulk fluid
milk products received by transfer from
other pool plants;

(5) Plus 1.5 percent of the sdm milk
and butterfat, respectively, in bulk, fluid
milk products received by transfer from
other order plants, excluding the quan-
tity for which Class II or Class II claSsi-
fication is requested by the operators of
both plants;

(6) Plus 1.5 percent of the skim milk
and butterfat, respectively, In bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class 11 or Class II classification
is requested by the handler;.and

(7) Less 1.5 percent of the skim mill.
and butterfat, respectively, n bulk fluid
milk products transferred to other plants
that is not in excess of the respective
amounts of skim milk and butterfat to
which percentages are applied in para-
graph (b) (1), (2), (4), (5), and (6) of
this section; aIld

(c) The quantity of skim milk and
butterfat, respectively, in shrinkage of
milk from producers for which a co-
operative association is the handler pur-
suant to § 1106.0 (b) or (c), but not In
excess of 0.5 percent of the skim nflk and
butterfat, respectively, in such milk. If
the operator of the plant to which the
milk is delivered purchases such milk
on the basis of weights determined from
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its measurement at the farm and butter-
fat tests determined from farm bulk tank
samples, the applicable percentage under
this paragraph for the cooperative asso-
ciation shall be zero.

§ 1106.42 Classification of transfers
and diversions.

(a) Transfers to pool plants. Skim
milk or butterfat transferred in the form
of a fluid milk product or a bulk fluid
cream product from a pool plant to an-
other pool plant shall be classified as
Class I milk unless the operators of both
plants request the same classification in
another class. In either case, the classi-
fication of such transfers shall be sub-
ject to the following conditions:

(1) The skim milk or butterfat classi-
fied in each class shall be limited to the
amount of skim milk and butterfat, re-
spectively, remaining in such class at the
transferee-plant after the computations
-pursuant to § 1106.44(a) (12) and the
corresponding step of § 1106.44(b) ;

(2) If the transferor-plant received
during the month other source milk to
be allocated pursuant to § 1106.44(a) (71
or the corresponding step of § 1106.44(b),
the skim milk or butterfat so transferred
shall be classified so as to allocate the
least possible Class I-utilization to such
other source milk; and

(3) If the tranferor-handler received
during the month other source milk to be
allocated pursuant to § 1106.44(a) (11)
or (12) or the corresponding steps of
§ 1106.44(b), the skim milk or butterfat
so transferred, up to the total of the skim
milk and butterfat, respectively, in such
receipts of other source milk, shall not
be classified as Class I milk to a greater
extent than would be the case if the
other source milk had been received at
the trafisferee-plant.

(b) Transfers and diversions to other
order plants. Skim milk or butterfat
transferred or diverted in the form of
a fluid milk product or a bulk fluid
cream product from a pool plant to an
other order plant shall be classified in
the following maner. Such classifica-
tion shall apply only to the skim milk
or butterfat that is in excess of any
receipts at the pool plant from the other
order plant of skim milk and butterfat,
respectively, in fluid milk products and
bulk fluid cream products, respectively,
that are in the same category as de-
scribed in paragraph (b) (1), (2), or (3)
of this section:

"(!) If transferred as packaged fluid,
milk products, classification shall be in
the classes to which allocated as a fluid
milk product under the other order;

(2) If transferred in bulk form, classi-
fication shall be In the classes to which
allocated under the other order (includ-
ing allocation under the conditions
set forth in paragraph (b) (3 of this
section) ;
. (3) If the operators of both plants so
request. in their reports of receipts and
utilization filed with their respective
market administrators, transfers or di-
versions in bulk form shall be classified
as Class 1: or Class III milk to the ex-
tent of such utilization available for such

classification pursuant to the allocation
provisions of the other order:

(4) If information concerning the
classes to which such transfers or di-
versions were allocated under the other
order is not available to the market
administrator for the purpose of estab-
lishing classification under this para-
graph, classification shall be as Class I
subject to adjustment when such Infor-
mation is available;

(5) For purposes of this paragraph
If the other order provides for a different
fiumber of classes of utilization than is
provided for under this part, skim milk
or butterfat allocated to a class consist-
ing primarily of fluid milk products
shall be classified as Class I milk, and
skim milk or butterfat allocated to the
other classes shall be classified as Class
flr milk; and

(6) If the form in which any fluid
milk product that is transferred to an
other order plant is not defined as a
fluid milk product under such other or-
der, classification under this paragraph
shall be in accordance with the provi-
sions of § 1106.40.

(c) Transfers to producer-handlers
and transfers and diversions to govern-
mental agency plants. Skim milk or but-
terfat transferred In the following forms.
from a pool plant to a producer-handler
under this or any other Federal order or
transferred or diverted from a pool plant
to a governmental agency plant shall be
classified:

(1) As ClassImilk,l fsomovedIn the
form of a fluid milk product; and

(2) In accordance with the utilization
assigned to it by the market adminis-
trator, if transferred in the form of a
bulk fluid cream product. For this pur-
pose, the transferee's utilization of skim
milk and butterfat in each class, in
series beginning with Class 334 shall
be assigned to the extent possible to Its
receipts of skim milk and butterfat, re-
spectively, in bulk fluid cream products,
pro rata to each source.

(d) Transfers and diversions to other
nonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not an other order plant, a
producer-handler plant, or a govern-
mental agency plant shall be classified:

(1) As Class I milk, if transferred in
the form of a packaged fluid milk prod-
uct; and

(2) As Class I milk, if transferred or di-
verted in the form of a bulk fluid milk
product or a bulk fluid cream product,-
unless the following conditions apply:

(1) If the conditions described in para-
graph (d) (2) (1) (a) and (W) of this sec-
tion are met, transfers or diversions in
bulk form shall be classified on the basis
of the assignment of the nonpool plant's
utilization to its receipts as set forth in
paragraph (d) (2) (li) through (viii) of
this section:

(a) The transferor-handler or diver-
tor-handler claims such classiflcatlon in
his report of receipts and utilization filed
pursuant to § 1106.30 for the month

within which such transaction occurred;
and

(b) The nonpool plant operator main-
talns books and records showing the
utilization of all skim milk and butter-
fat received at such plant which are
made available for verification purposes
If requested by the market adminis-
trator;

(il) Route disposition in the market-
Ing area of each Federal milk order from
the nonpool plant and transfers of pack-
aged fluid milk products from such non-
pool plant to plants fully regulated
thereunder shall be assigned to the ex-
tent possible in the following sequence:

(a) Pro rata to receipts of packaged
fluid milk products at such nonpool plant
from pool plants;

(b) Pro rata to any remaining unas-
signed receipts of packaged fluid milk
products at such nonpool plant from
other order plants;

(c) Pro rata to receipts of bulk fluid
milk products at such nonpoolplantfrom
pool plants; and

d) Pro rata to any remaining unas-
signed receipts of bulk fluid milk prod-
ucts at such nonpool plant from other
order plants;

(Ill) Any remaining Class I disposition
of packaged fluid milk products from the
nonpool plant shall be assigned to the
extent possible pro rata to any remain-
ing unassigned receipts of packaged fluid
milk products at suchnonpool plant from
pool plants and other order plan-ts-;

(iv) Transfers of bulk fluid mik prod-
ucts from the nonpool plant to a plant
fully regulated under any Federal milk
order, to the extent that such transfers
to the regulated plant exceed receipts of
fluid milk products from such plant and
are allocated to Class I At the transferee-
plant, shall be assigned to the extent pos-
sible in the following sequence:

(a) Pro rata to receipts of fluid milk
products at such nonpool plant from pool
plants; and

b) Pro rata to any remaining unas-
signed receipts of fluid milk products at
such nonpool plant from other order
plants;

(v) Any remaining unassigned Class I
disposition from the nonpool plant shall
be assigned to the extent possible in the
following sequence:

(a) To such nonpool plant's receipts
from dairy farmers who the market ad-
ministrator determines constitute reg-
ular sources of Grade A milk for such
nonpool plant; and

Cb) To such nonpool plant's receipts of
Grade A milk from plants not fully reg-
ulated under any Federal m order
which the market administrator deter-
mines constitute regular sources of
Grade A milk for such nonpool plant;

(vi) Any remaining unassigned re-
celpts of bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, pro rata
among such plants, to the extent possi-
ble first to any remaining Class I utiliza-
tion, then to Class 31E utilization, and
then to Class It utilization at such non-
pool plant;

(vii) Receipts of bulk fluid cream
products at the nonpool plant from pool
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plants and other order plants shall be
assigned, pro rata among such plants,
to the extent possible first to any re-
maining Class MI utilization, then to any
remaining Class II utilization, and then
to Class I utilization at such nonpool
plant; and

(viii) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluid cream products trans-
ferred from such nonpool plant to a plant
not fully regulated under any Federal
milk order shall be classified on the basis
of the second plant's utilization using
the same assignment priorities at the sec-
ond plant that are set forth in this sub-
paragraph. ,
§ 1106.43 General classification rules.

In determining the classification of
producer milk pursuant to § 1106.44, the
following rules shall apply:

(a) Each accounting period the mar-
ket administrator shall correct for
mathematical and other obvious errors
all reports filed pursuant to § 1106.30 and
shall compute separately for each pool
plqnt and for each cooperative associa-
tion with respect to milk for which it is
the handler pursuant to § fl06 9 (b) or
(c) the pounds of skim milk and butter-
fat, respectively, in each class in accord-
ance with §31106.40, 1106.41, and
1106.42;

(b) If any of the water contained in
the milk from which a product is made
is removed before the product is utilized
or disposed of by a handler, the pounds
of skim milk in such product that are
to be considered under this part as used
or disposed of by the handler shall be
an amount equivalent to the nonfat -ilk
solids contained in such product plus all
of the water originally associated with
such solids; and

(c) The classification of producer milk
for which a cooperative association is the
handler pursuant to § 1106.9 (b) or (c)
shall be.determined separately from the
operations of any pool plant operated
by such cooperative association.
§ 1106.44 Classification of producer

nillk.
For each accounting period the market

administrator shall determine the clas-
sificatiofi of producer milk of each han-
dler described In § 1106.9(a) for each of
his pool plants separately and of each
handler described in § 1106.9 (b) and c)
by allocating the handler's receipts of
skim milk and butterfat to his utilization
as follows:

(a) Skim milk shall be allocated in
the following manner:
1 (1) Subtract from the total pounds of

skim milk In Class IJ1 the pounds of
skim milk in shrinkage specified in
§ 1106.41(b);

(2) Subtract from the total pounds of
skim milk in Class I the pounds of skim
milk in receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and

priced as Class I milk and is not used
as an offset for any other payment obli-
gation under any order;

(3) Subtract from the pounds of skim
milk remaining In each class the pounds

'of skim milk in fluid milk products re-
ceived in packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph (a) (7) (vi) of this
section, as follows:

(i) From Class 311 milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(ii) From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class JI the pounds of skim milk
in products specified in § 1106.40(b) (1)
that were received in packaged form
from other plants, but not In excess of
the pounds of skim milk remaining in
Class II;

(5) Subtract from the remaining'
pounds of skim milk in Class II the
pounds of skim milk In products speci-
fled in § 1106.40(b) (1) that were in in-
ventory at the beginning of the month
in packaged form, but not in excess of
the pounds of -sklm milk remaining In
Class IL This subparagraph shall apply
only if the pool plant was subject to the
provisions of this subparagraph or com-
parable provisions of another Federal
milk order in the immediately preceding
month;

(6) Subtract from. the remaining
pounds of skim milk in Class II the
pounds of skim milk in other source milk
(except that received in the form of a
fluid milk product or a fluid cream prod-
uct) that is used to produce, or added to,
any product specified in § 1106.40(b), but
not in excess of the pounds of skim milk
remaining in Class II;

(7) Subtract in the order specified
below from the pounds of skim milk re-
maining in each class, In series begin-
ning with Class I, the pounds of skim
milk in each of the following:

(i) Other source milk (except that re-
ceived In the form of a fluid milk prod-
uct) and, If paragraph (a) (5) of this sec-
tion applies, packaged Inventory at the
beginning of the month of products spe-
cified in § 1106.40(b) (1) that was not
subtracted pursuant to paragraph (a)
(4), (5), and (6) of this section;

(ii) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(iii) Receipts of fluid milk products
- from unidentified sources;

(iv) Receipts of fluid milk products
from a producer-handler as defined
under this or any other Federal milk
order and from a governmental agency
plant; . -

v) Receipts of reconstituted skim
milk in filled milk from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2) of this
section; and

(vi) Receipts of reconstituted skim
milk in filled milk from an other order
plant that is regulated under any Fed-
eral milk order providing for individual-
handler pooling, to the extent that recon-
stituted skim milk is allocated to Class I
at the transferor-plant;

(8) Subtract In the order specified be-low from the pounds of skim milk re-
maining In Class nI and Class II, In
sequence beginning with Class IM:

(i) The pounds of skim milk In recelpt4
of fluid milk products from an unregu-
lated supply plant that were not sub-
tracted pursuant to paragraph (a) (2)
and (7) (v) of this section for which
the handler requests a classification other
than Class I, but not in excess of the
pounds of skim milk remaining in Class
31 and Class II combined;

(ii) The pounds of skim milk In re-
ceipts of fluid milk products from an
unregulated supply plant that were not
subtracted pursuant. to paragraph (a)
(2), (7) v), and (8) (i) of this section
which are in excess of the pounds of skim
milk determined pursuant to paragraph
(a) (8) (i) (a) through Cc) of this sec-
tion. Should the pounds of skim milk
to be subtracted from Class II and Class
III combined exceed the pounds of skim
milk remaining in such classes, the
pounds of skim milk In Class II and Class
III combined shall be increased (increas-
ing as necessary Class II and then Class
I1 to the extent of available utilization in
such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handier) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shall bo
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount:

(a) Multiply by 1.25 the sum of the
pounds of skim milk remaining in Class
J at this allocation step at all pool plants
of the handler, (excluding any' duplica-
tion of Class I utilization resulting from
reported Class I transfers between pool
plants of the handler);

b) Subtract from the above result the
sum of the pounds of skim milk in re-
ceipts at all pool plants of the handler
of producer milk, milk frodi a handler
described in § 1106.9 (c), fluid. milk prod-
ucts from pool plants of other handlers,
and bulk fluid milk products from other
order plants that were not subtracted
pursuant to paragraph (a) (7) vi) of
this section; and

Cc) Multiply any plus quantity result-
ing above by the percentage that the re-
ceipts of skim milk in fluid milk products
from unregulated supply plants that re-
main at this pool plant is of all such
receipts remaining at this allocation step
at all pool plants of the handler; and

(CiI) The pounds of skim milk in re-
ceipts of bulk fluid milk products from
an other order plant that are in excess
of bulk fluid milk products transferred or
diverted to such plant and that were not
subtracted pursuant to paragraph (a) (1)
(vI) of this section, If Class II or
Class flI classification is requested by
the operator of the other order plant
and the handler, but not n excess of
the pounds of skim milk remaining in
Class II and Class I combined;

FEDERAL REGISTER, VOL. 39, NO. 45-WEDNESDAY, MARCH 6, 1974

8750



PROPOSED RULES

(9) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class II, the pounds of
skim milk in fluid milk products and
products specified in § 1106.40(b) (1) in
inventory at the beginning of the ac-
counting period that were not sub-
tracted pursuant to paragraph (a) (5)
and (7) (i) of this section;

(10) Add to the remaining pounds of
skim milk in Class HI the pounds of
skim milk subtracted pursuant to para-

•graph -(a) (1) of this section;
(11) Subject to the provisions of para-

graph (a) (11) () and (ii) of this section,
subtract from the pounds of skim milk
remaining in each class at the plant, pro
rata tothe total pounds of skim milk re-
maining in Class I and in Class I and
Class I combined at this allocation step
at all pool plants of the handler (ex-
cluding any duplication of utilization in
each class resulting from transfers be-
tween pool plants of the handler), with
the quantity prorated to Class II and
Class HE combined being subtracted first
from Class HI and then from Class Ir,
the pounds of skim milk in receipts of
fluid milk products from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2), (7) v),
and (8) (D and (ii) of this section and
that were not offset by transfers or diver-
sions of fluid milk products to the same
unregulated supply plant from which
fluid milk products to be allocated at
this step were received:

-(i) Should the pounds of skim milk
to be subtracted from Class II and Class
HI combined pursuant to this subpara-
graph exceed the pounds of skim milk
remaining in such classes, the pounds of
skim milk in Class I and Class HI com-
bined shall be increased (increasing as
necessary Class HI and then Class II to
the extent of available utilization in such
classes at the nearest other pool plant
of the handler, and then at each succes-
sively more distant pool plant of the
handler) by an amount equal to such
excess quantity to be subtracted, and
the pounds of skim milk in Class I shall
be decreased by a like amount. In such
case, the pounds of skim milk remaining
in each class at this allocation step at
the handler's other pool plants shall be
adjusted in the reverse direction by a like
.amount; and

(ii) Should the pounds of skim milk
to be subtracted from Class I pursuant to
this subparagraph exceed the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I and Class
HI combined shall be decreased by a like
amount (decreasing as necessary Class
HI and then Class ID. In such case, the
pounds of skim milk remaining in each
class at-this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount,
beginning with the nearest plant at
which Class I utilization is available;

(12) Subtract in the manner specified
below from the pounds of sld milk
remaining in each class the pounds of

skim milk in receipts of bulk fluid milk
products from an other order plant that
are in excess of bulk fluid milk products
transferred or diverted to such plant and
that were not subtracted pursuant to
paragraph (a) (7) (vi) and (8) (i1) of
this section:

(W Subject to.the provisions of para-
graph (a) (12) (Cl), (11D, and (iv) of this
section, such subtraction shall be pro
rata to the pounds of skim milk n Class
I and in Class II and Class H combined,
with the quantity prorated to Class I
and Class I combined being substracted
first from Class III and then from Class
Ir, with respect to whichever of the fol-
lowing quantities represents the lower
proportion of Class I milk:

(a) The estimated utilization of skim
milk of all handler., In each class as an-
nounced for the month pursuant to
§1106.45(a); or

(b) The total pounds of skim milk
remaining in each class at this allocation
step at all pool plants of the handler
(excluding any duplication of utilization
in each class resulting from transfers be-
tween pool plants of the handler);

(ii) Should the proration pursuant to
paragraph (a) (12) (1) of this section re-
sult in the total pounds of skim milk at
all pool Plants of the handler that are
to be subtracted at this allocation step
from Class II and Class HI combined ex-
ceeding the pounds of sdm milk remain-
ing in Class II and Class H at all such
plants, the pounds of such excess shall
be subtracted from the pounds of skim
milk remaining In Class I after such
protation at the pool plants at which
such other'source milk was received;

(lI) Except as provided in paragraph
(a) (12) (11) of this section, should the
computations pursuant to -paragraph
(a) (12) (W or (fli) of this section result
in a quantity of skim milk to be sub-
tracted from Class II and Class HE1 com-
bined that exceedb the pounds of skim
milk remaining in such classes, the
pounds of skim milk in Class Ir and Class
HI combined shall be increased (increas-
ing as necessary Class HE1 and then Class
II to the extent of available utilization
in such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount; and

(iv) Except as provided in paragraph
(a) (12) (D or (ii) of this section result
computations pursuant to paragraph
(a) (12) (D or (ii) of this section result
in a quantity of skim milk to be sub-
tracted from Class I that exceeds the
pounds of skim milk remaining In such
class, the pounds of skim milk in Class
I shall be increased by an amount equal
to such excess quantity to be subtracted,
and the pounds of skim milk in Class II
and Class H combined shall be de-
creased by a like amount (decreasing as

necessary Class HEr and then Class I1.
In such case, the pounds of skim milk re-
maining in each class at this allocation
step at the handler's other pool plants
shall be adjusted in the reverse direc-
tion by a like amount beginning with
the nearest plant at which Class I utili-
zation is available;

(13) Subtract from the pounds of
skim milk remaining in each class the
pounds of skim milk in receipts of fluid
milk products and bulk fluid cream
products from another pool plant ac-
cording to the classification of such
products pursuant to § 1106.42(a); and

(14) If the total pounds of skim mil
remaining In all classes exceed the
pounds of skim milk In producer milk,
subtract such excem from the pounds of
skim milk remaining in each class in
series beginning with Class HE. Any
amount so subtracted shall be known as
"overage";

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined
for skim milk in paragraph (a) of this
section; and

(C) The quantity of producer milk in
each class shall be the combined pounds
of skim milk and butterfat remaining in
each class after the computations pur-
suant to paragraph (a) (14) of this sec-
tion and the corresponding step of para-
graph (b) of this section.
§1106.45 Market administrator's re-

ports and announcements concerning
classification.

The market administrator shall make
the following reports and announce-
ments concerning classification:

(a) Whenever required for the pur-
pose of allocating receipts from other
order plants pursuant to § 1106.44(a)
(12) and the corresponding step of
§ 1106.44(b), estimate and publicly an-
nounce the utilization (to the nearest
whole percentage) in each class during
the month of skim milk and butterfat,
respectively, in producer milk of all han-
dlers. Such estimate shall be based upon
the most current avavilable data and
shall be final for such purpose.

(b) Report to the market adminis-
trator of the other order, as soon as pos-
sible after the report of receipts and uti-
lization for the month is received from a
handler who has received fluid milk
products or bulk fluid cream products
from an other order plant, the class to
which such receipts are allocated pur-
mant to § 1106.44 on the basis of such
report, and. thereafter, any change in
such allocation required to correct er-
rors discloced in the verification of such
report.

(c) Furnish to each handler operating
a pool plant who has shipped fluid milk
products or bulk fluid cream products to
an other order plant the class to which
such shipments were allocated by the
market administrator of the other order
on the basis of the report by the receiving
handler, and, as necessary, any changes
In such allocation arising from the veri-
fication of such report.

(d) On or before the 12th day after
the end of each month, report to each
cooperative association which so re-
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quests the amount and class- utilization
Qf milk caused to be delivered by such
cooperative association either directly or
from producers who are members of such
cooperative association, to each handler
to whom the cooperative association
sells milk. For the purposes of this re-
port, the milk caused to be so delivered
by a cooperative association shall be pro-
rated to each class in the proportion that
the total receipts of producer milk by
such handler were used in each class.

CLASS PRICES
§ 1106.50 Class prices.

Subject to the provisions of § 1106.52,
the class prices for the month per hun-
dred weight of milk containing 3.5 per-
cent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $1.98.

(b) .Class II price. The Class II price
,shall be the basic formula price for the
month plus 10 cents.

(c) Class III price. The Class HI price
shall be the basic formula price for the
month.
§ 1106.51 Basic formula price.

The "basic formula price" shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
In Minnesota and Wisconsin, as reported
by the Department for the month, ad-
Justed to a 3.5 percent butterfat basis
and rounded to the nearest cent. For
such adjustment, the butterfat differ-
ential (rounded to the nearest one-tenth
cent) per one-tenth percent butterfat
shall be 0.12 times the simple average of
the wholesale selling prices (using the
midpoint of any price range as one price)
of Grade A (92-score) bulk butter per
pound at Chicago, as reported by the De-
partment for the month. For the purpose
of computing the Class I price, the re-
sulting price shall be not less than $4.33.

§1106.52 Plant location adjustments
for handlers.

(a) At a plant In the State of Okla-
homa, north of Beckham, Washita, Cad-
do, Canadian, Oklahoma, Pottawatomle,
and Seminole Counties or east of Semi-
nole, Pontotoc, Johnston, and Mar-
shall Counties, and 50 miles' or more
from the city hall in Oklahoma City,
the price specified in § 1106.50(a) for
milk received from producers shall be re-
duced 10 centsplus 1.5 cents for each 10
miles or fraction thereof that such plant
is more than 150 miles from Oklahoma
City.

(b) At a plant outside the States of
Oklahoma and Texas, the price specified
in § 1106.50(a) for milk received from
producers shall be the price applicable
at Tulsa or Ponca City, Okla., pursuant
to paragraph (a) of this section reduced
by 1.5 cents for each 10 miles or fraction
thereof that such plant is from the nearer
of the city halls in Tulsa or Ponca City.

'(c) The distances applied pursuant to
paragraphs (a) and (b) of this section
shall be the shortest hard-surfaced high-
way distances as determined by the
market administrator.

(d) The Class I price applicable to
other source milk shall be adjusted at
the rates set forth in paragraphs (a) and
(b) of this section, except that the ad-
justed Class I price shall not be less than
the Class HI price.

(e) For purposes of calculating loca-
tion adjustments, transfers between pool
plants shall be assigned to Class I dis-
position at the transferee plant in an
amount not in excess of that by which
105 percent of Class I disposition at the
transferee plant exceeds the sum of
recelpts, at such plant from producers
and handlers described in § 1106.9(c),.
and the pounds assigned to Class I to
receipts from other order plants and
unregulated supply plants. Such assign-
ment is to be made first to transferor
plants at which no location adjustment
credit is applicable and then in sequence
beginning with the plant at which the
least location adjustment would apply.

-§ 1106.53 Announcement of class prices.
The market administrator shall an-

nounce publicly on or before the fifth
day of each month the Class I price for
the following month and the Class II
and Class In prices for the precediig
month.
§ 1106.54 Equivalentprice.

If for any reason a price or pricing
constituent required by this part for
computing class prices or for other pur-
poses is not available as prescribed In
this part, the market administrator shall
use a price or pricing constituent deter-
mined- by the Secretary to be equivalent
to the price or pricing constituent that
Is required.

UNIFORM PRICE
§ 1106.60 Handler's value of milk for

computing uniform price.

For the purpose of computing the uni-
form price, the market administrator
shall determine for each month the
value of milk of each handler with re-
spect to each of his pool plants and of
each handler described in § 1106.9 (b)
and (c) as follows:
, (a) Multiply the pounds of producer
milk id each class as determined pur-
suant to § 1106.44 by the applicable class
prices and add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1106.44(a) (14) and the corresponding-
step Of § 1106.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified in § 1106.74, that
are applicable at the location of the
pool plant;

(c) Add the amount obtained from
multiplying the difference between the
Class III price for the preceding month
And the Class I price applicable at the
location of the pool plant or the Class II
price, as the case may be, for the current
month by the hundredweight of skim
minlk and butterfat subtracted from
Class I and Class IIpursuant to § 1106.44
(a) (9) and the corresponding step of
§ 1106.44(b) ;-

' (d) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
,of the pool plant and the Class III price
by the hundredweight of skim milk and
-butterfat subtracted from Class I pur-
suant to § 1106.44(a) (7) (1) through
(iv) and the corresponding step of
§ 1106.44(b) excluding receipts of bulk
fluid cream products from an other or-
-der plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the transferor-plant and the Class
Mlr price by the hundredweight of skim
milk and butterfat subtracted from
Class I pursuant to § 1106.44(a) (7) (v)
and (vi) and the corresponding step of
§ 1106.44(b);

(f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregu-

'lated supply plants from which an equiv-
alent volume was received by the
pounds of skim milk and butterfat Sub-
tracted from Class I pursuant to
§ 1106.44(a) (11) and the corresponding
step of § 1106.44(b), excluding such skim
milk and butterfat In receipts of bull:
fluid ffilk products from an unregulated
supply plant to the extent that an equiv-
alent amount of skim milk or butterfat
disposed of to such plant by handlers
fully regulated under any Federal milk
order is classified and priced as Class
I milk and is not used as an offset for
any other payment obligation under any
order; and

(g) For the flrst month that this
paragraph Is effective, . subtract the
amount obtained from multiplying the
difference between the Class I price ap-
plicable at the location of the pool plant
and the Class II price, both for the pre-
ceding m6nth by the hundredweight of
skim milk and butterfat in any fluid
milk product or product specified In
§ 1106.40(b) that was in the plant's In-
ventory at the end of the preceding
month and classified as Class I milk.
§ 1106.61 Computation of uniform

price.
For each month, the market admilnis-

trator shall compute the uniform price
per hundredweight for milk of 3,5 per-
cent, butterfat content received from
producers as follows:

(a) Combine into one total the values
computed pursuant to § 1106.60 for all
bandlers who made the reports pre-
scribed in § 1106.30 and who made the
payments pursuant to §§ 1106.71 and
1106.73 for the preceding month.

(b) 4dd the aggregate of the values of
all allowable location adjustments to pro-
ducers pursuant to § 1106.75.

(c) Add not less than one-half of the
cash balance on hand In the producer-
settlement fund less the total amount of
the cbntngent obligations to handlers
pursuant to § 1106.'12.

(d) Subtract an amount computed by
multiplying the total hundredweight of
producer milk included pursuant to para-
graph (a) of this section by 5 cents.
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(e) Divide the resulting amount by the
sum of the following for all handlers in-
cluded in these computations:

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for
which a value is computed pursuant to
§ 1106.60(f).

(f) Subtract not less than 4 cents
nor more than 5 cents per hundred-
weight. The result shall be the "uni-
form price" for milk received from pro-
ducers.
§ 1106.62 Announcement of uniform

price and butterfat differential
The market administrator shall an-

nounce publicly on or before:
(a) The fifth day after the end of each

month the butterfat differential for such
month; and

(b) The 12th day after the end of each
month the uniform price for such month.

-PAYM=-s FOR M

*§ 1106.70 Producer-settlement fund.
The market administrator shall estab-

lish and maintain a separate fund known
as the "producer-settlement fund" into
which he shall deposit all payments
imade by handlers pursuant to §§ 1106.71,
1106.76, and 1106.77 and from which he
shall make all payments to handlers pur-
suant to §§ 1106.72 and 1106.77.
§ 1106.71 Payments to the producer-

settlement fund.
(a) On. or before the 13th day after

the end of the month, each handler shall
pay to the market administrator the
amount, if any, by which the amount
specified in paragraph (a)(1) of this
section exceeds the amount specified
in paragraph (a) (2) of this section:

(1) The total value of milk of the
handler for such month as determined
pursuant to § 1106.60.

(2) The sum of:
(i) The value at the uniform price, as

adjusted pursuant to § 1106.75, of such
handler's receipts of producer milk; and

(ii) The value at the uniform price ap-
plicable at the location of the plant from
which received plus 5 cents of other
source milk for which a value is com-
puted pursuant to § 1106.60(f).

(b) On or before the 25th day after
the end of the month each person who
operated an other order plant that was
regulated during such month under an

- order providing for individual-handler
pooling shall pay to the market admin-'
istrator an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk in route
disposition from such plant in the mar-
keting area which was allocated to Class
I at such plant. If there is such route dis-
position from such plant in -marketing
areas regulated by two or more market-
wide pool orders, the' reconstituted skim
milk allocated to Class I shall be pro-
rated -to each order according to such
route disposition in each marketing area;
and

(2) Compute the value of the recon-
stituted skim milk assigned in paragraph

(b) (1) of this section to route dis-
position in this marketing area by multi-
plying the quantity of such skim milk by
the difference between the Class I price
under this part that Is applicable at the
location of the other order plant (but
not to be less than the Class flI price)
and the Class M-I price.

§ 1106.72 Payments from the producer-
settlement fund. "

On or before the 14th day after the
end of each month the market adminis-
trator shall pay to each handler includ-
ing a cooperative association which is
a handler the amount, if any, by which
the amount computed pursuant to
§ 1106.71 (a) (2) exceeds the amount com-
puted pursuant to § 1106.71(a) (1). If the
balance in the producer-settlement fund
is insuficient to make all payments pur-
suant to this section, the market admin-
istrator shall reduce uniformly such pay-
ments and shall complete such payments
as soon as the necessary funds are
available.

§ 1106.73 Payments to producers and to
cooperative associations.

Each handler shall make payment as
follows:

(a) On or before the 15th day after
the end of the month during which the
milk was received, to each producer to
whom payment is not made pursuant to
paragraph (d) of this section, at not less
than the applicable uniform price(s) for
such7 month computed pursuant to
§ 1106.61, as adjusted pursuant to
§§ 1106.74 and 1106.75, and less the
amount of the payment made pursuant
to paragraph (b) of this section: Pro-
vided, That if by such date such handler
has not received full payment pursuant
to § 1106.72, he may reduce his total
payments to all producers uniformly
by not more than the amount of re-
duction in payment from the market
administrator; he shall, however, com-
plete such payments pursuant to this
paragraph not later than the date for
making such payments next following re-
ceipt of the balance from the market
administrator;

(b) On or before the last day of each
month, to each producer for whom pay-
ment Is not made pursuant to paragraph
(d) of this section for milk received
from him during the first 15 days of the
month at not less than the Class 1[I
price for the preceding month;

(c) To a cooperative associatioha with
respect to milk for which the cooperative
association is a handler on or before the
10th day of each month for milk which
is caused to be delivered to such handler
during the preceding month at not less
than the value of such milk at the class
prices, as adjusted by the butterfat
differential specified in § 1106.74, that
are applicable at the location of the re-
ceiving handler's pool plant; and

(d) (1) Upon receipt of written re-
quest from a cooperative association
which the market administrator de-
termines is authorized by its members
to collect payment for their milk and
receipt of a written promise to reimburse

the handler for the amount of any actual
loss incurred by him because of any im-
proper claim on the part of the coopera-
tive association, each handler shall:

(1) Pay to the cooperative association
on or before the 13th and 27th days of
each month in lieu of payments pur-
suant to paragraphs (a) and (b), re-
spectively of this section, an amount
equal to the gross sum due for all milk
received from certified members, less
amounts owed by each member producer
to the handler for supplies purchased
from him on prior written order or as
evidenced by a delivery ticket signed by
the producer;

WI) Submit to the cooperative associ-
ation on or before the 10th day of each
month written information which shows
for each member producer:

(a) The total pounds of milk re-
ceived during the preceding month;

(b) The total pounds of butterfat con-
tained in such milk;

(c) The number of days on which milk
was received; and

(a) The amounts withheld by the
handler in payment for supplies sold;
and

(ill) Submit to the cooperative associ-
ation on or before the 25th day of each
month, written information which shows
for each member producer the total
pounds of milk received during the first
15 days of the current month. The fore-
going payment and submission of infor-
mation shall be made with respect to
milk of each producer, who the coopera-
tive association certifies is a member,
which is received on and after the first
day of the calendar month next follow-
lg the receipt of such certification
through the last day of the month next
preceding receipt of notice from the co-
operative association of a termination of
membership or until the original request
Is rescinded in writing by the association;
and

(2) A copy of each sfch request,
promise to reimburse, and certified list of
members shall be filed simultaneously
with the market administrator by the
cooperative and shall be subject to veri-
fication at his discretion through audits
of the records of the cooperative associa-
tion pertaining thereto. Exceptions, if
any, to the accuracy of such certification
by a producer claimed to be a member
or by a handler shall be made by written
notice to the market administrator and
shall be subject to his determination.
§ 1106.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased, respec-
tively, for each one-tenth percent butter-
fat variation from 3.5 percent by a but-
terfat differential, rounded to the near-
e.t one-tenth cent, which shall be 0.115
times the simple average of the whole-
sale selling prices (using the midpoint of
any price range as one price) of Grade A
(92-score) bulk butter per pound at Chl-
cago, as reported by the Department for
the month.
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§ 1106.75 Plant location adjustments
for producers and on nonpool milk.

(a) In making payments to producers
pursuant to § 1106.73 for producer milk
received at a pool plant, the uniform
price computed pursuant to § 1106.61
shall be reduced according to the loca-
tion of the pool plant at the rates set
torth in § 1106.52;

(b) For the purpose, of computations
pursuant to §§ 1106.71 and 1106.72, the
uniform price plus 5 cents shall be ad-
justed at the rates set forth in § 1106.52
applicable at the location of the nonpool
plant from which the milk was received
(but not to be less than the Class M-I
price) ; and

(c) In making payments to producers
pursuant to § 1106.73 for producer milk
diverted from a pool plant t5 a nonpool
plant, the uniform price computed pur-
suant to § 1106.61 shall be reduced ac-
cording to the location of the nonpool
plant at which the milk is received at the
rates set forth in § 1106.52.
§ 1106.76 Payments by handler oper-

ating a partially regilated distribut-
ing plant.

Each handler who operates a partially
regulated distributing plant shall pay on
or before the 25th day after the end of
the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to paragraph
(a) of this section. If the handler sub-
mits pursuant to §§ 1106.30(b) and
1106.31 (b) the information necessary for
making the computations, such han-
dier may elect to pay in lieu of such pay-
ment the amount computed pursuant to
paragraph (b) of this section:

(a) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the pounds of route
disposition in the marketing area from
the partially fegulated distributing
plant;

(2) Subtract the pounds of fluid milk
products received at the partially regu-
lated distributing plant-

(I) As Class I milk from pool plants
and other order plants, except that sub-
tracted under a similar provision of an-
other Federal milk order; and

(ii) From another nonpool blant that
is not an other order plant to the extent
that an equivalent amount of fluid mil
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order Is classified and
priced as Class I milk and is not used
as an offset for -any other payment ob-
ligation under any order.

(3) Subtract the pounds of reconsti-
tuted skim milk in route disposition in
the marketing area from the partially
regulated distributing plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the uniform price plus 5 cents, both
prices to be applicable'at the location of
the partially regulated distributing plant
(except that the Class I price -and the
uniform price plus 5 cents shall not be
less than the Class III price); and

(5) Add the amount obtained from

PROPOSED RULES

multiplying the pounds of reconstituted
skim milk specified in paragraph (a) (3)
of this section by the difference -be-
tween the Class I price applicable at the
location of the partially regulated dis-
tributing plant (but not to be less than
the Class III price) and the Class III
price.(b) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the value that would
have been computed pursuant to § 1106.60
for the partially regulated distributing
plant if the plant had been a pool plant,
subject to the following modifications:

(i) Fluid milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same clas in
which such products were -classified at
the fully regulated plant;

(i) Fluid milk products and bulk fluid
cream products transferred from the
partially regulated distributing ,plant to
a pool plant or an other oider plant shall
be classified at. the partially regulated
distributing plant in the class to which
allocated at the fully regulated plant.
Such transfers shall be allocated to the
extent possible to those receipts at the
partially regulated distributing plant
from pool plants and other order plants
that are classified in the corresponding
class pursuant to paragraph (b) (1) (1) of
this section. Any such transfers re-
maining after the above allocation which
are classified in Class I and for which a
value is computed for the handier oper-
ating the partially regulated distributing
plant pursuant to § 1106.60 shall be
priced at the uniform price (or at the
weighted average price if such is pro-
vided) of the respective order regulating
the handling of milk at the transferee-
plant, with such uniform price adjusted
to the location of the nonpool plant (but
not to be less than the lowest class -price
of the respective order), except that
transfers of reconstituted skim milk in
filled milk shall be priced at the lowest
class-price of the respective order; and

(ili) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant to
§ 1106.60 for such handler shall include,

- in lieu of the value of other source milk
specified in § 1106.60(f) less the value

- of such other source milk specified In
§ 1106.71(a) (2) (Il), a value of milk de-
termined pursuant to § 1106.60 for each
nonpool plant that is not an other order
plant which serves as a supply plant for
such partially regulated distributing
plant by making -shipments to the par-

-tially regulated distributing plant during
the month equivalent to the require-
ments of § 1106.7(b) subject to the fol-
lowing conditions:

(a) The operator of the partially reg-
ulated distributing plant submits with
his reports filed pursuant to §§ 1106.30
(b and 1106.31(b) similar reports for
each such nonpool supply plant;

(b) The operator of such nonpool
supply plant maintains books and rec-
ords showing the utilization of all skim

milk and butterfat received at such
plant which are made available if re-
quested by the market administrator for
verification purposes; and

(c) The value of milk determined
pursuant to § 1106.60 for such nonpool
supply plant shall be determined in the
same manner prescribed for computing
the obligation of such partially regu-
lated distributing plant; and

(2) From the partially regulated dis-
tributing plant's value of milk computed
pursuant to paragraph (b)() of this
section, subtract:

(I) The gross payments by the opera-
tor of such partially regulated distribut-
Ing plant, adjusted to a 3.5 percent but-
terfat basis by the butterfat differential
specified in § 1106.74, for milk received
at the plant during the month that would
have been producer milk If the plant had
been fully regulated;

(1) If paragraph (b) (1) (ii) of this
section applies, the gross payment5 by
the operator of such nonpool supply
plant, adjusted to a 3.5 percent butterfat
basis by 'the butterfat differential
specified in § 1106.74, for milk received at
the. plant during the month that would
have been producer milk if the plant had
been fully regulated; and

(i1) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order -under which such plant Is
also a partlali? regulated distributing
plant and like payments by the opera-
tor of the nonpool supply plant if
paragraph (b) (1) (i) of this section
applies.

§ 1106.77 Adjustments of accounts.
Whenever audit by the market admin-

istrator of any handler's reports, books,
records, or accounts discloses errors re-
sulting in money due (a) the market
administrator from such handier, (b)
such hadler from the market adminis-
trator, or (c) any producer or coopera-
tive association from such handler, the
niarket administrator shall promptly no-
tify such handler of any amount so duo
and payment thereof shall be mado on
or before the next date for making pay-
ments set forth in the provisions under
which such error occurred.

ADMINISTRATIVE ASSESSMENT AND
MA TIN G SEnVIWIC DnDUcrrOrr

§ 1106.85 Assessment for order l(m|.-
istration.

As his pro rata share of the expense
of administration of the order, each
'handier shall pay to the market admin-
Istrator on or before the 15th day after
the end of the month 4 cents per hun-
dredweight, or such lesser amount as the
Secretary may prescribe, with respect to
the milk described in paragraphs (a),'
(b), and () of this section. For each
handler using two accounting periods in
a month, the rate of payment shall be
twice the rate for monthly accounting
periods, or *such lesser rate as the Sec-
retary may determine is demonstrated
as appropriate in terms of the particular
costs of administering the additional ac-
counting period:
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(a) Producer milk (including such
handler's, own production);
(b) Other source milk allocated to

Class I pursuant to § 1106.44(a) (7) and
(11) and the corresponding steps of
§ 1106:44(b), except such other source
milk that is excluded from the computa-
tions pursuant to § 1106.60 d) and (f);
and
(c) Route disposition in the marketing

area from a partially regulated distribut-
ing plant that exceeds the- skim milk
and butterfat subtracted pursuant to
§ 1106.76(a) (2).
§ 1106.86 Deduction for marketing

services.
(a) Except as set forth in paragraph

(b) of this section, each handler, in
making payments to producers (other
than hmself pursuant to § 1106.73-shall
deduct 5 cents per hundredweight or
such amount not exceeding 5 cents per
hundredweight as may be prescribed by
the Secretary, and shall pay such deduc-
tions to the market administrator on or
before the 15th day after the end of
each month. Such money shall be used
by.the market administratr to sample,
test, and check the weights of milk re-
ceived from producers and to provide
producers with market information.

(b) In the case of.producers for whom
a cooperative association is actually per-
forming the services set forth in para-
graph (a) of this section, each handler
shall make, in lieu of the deductions
specified in paragraph (a) of this sec-
tion, such deductions from the'payments
to be made to such producers as may be
authQrized by ,the membership agree-
ment or marketing contract between
such cooperative association and such
producers and on or before the 15th day
after the end of the month pay such
deduction to the cooperative association
rendering such services, identified by a
statement showing for each such pro-
ducer the information required to be re-
ported to the' market administrator
pursuant to § 1106.31(a). In lieu of such
statenient a handler may authorize the
market ad-inistrator to furnish such
cooperative association the information
with.respect to such producers reported
pursuant to § 1106.31(a).

ADvERTISING'AND PROLMION PROA=S
§ 1106.110 Agency.

"Agency" means an agency organlied
by producers and producers' cooperative
associations, in such form and with
methods of operation specified in this
part, which is authorized to expend
funds made available pursuant to
§ 1106.121(b) (1). on approval by the
Secretary, for the purposes of establish-
ing or providing for establishment of re-
search and development projects, adver-
tising (excluding brand advertising),
sales promotion, educational, and other
programs, designed to improve or pro-
mote the domestic marketing and con-
suniption of milk and its products. Mem-
bers of the Agency shall serve without
compensation but shall be reimbursed
for reasonable expenses incurred in the
performance of duties asmembers of the
Agency.

* § 1106.111 Composhlon of Agency.
Subject to the conditions of paragraph

(a) of this section, each cooperative as-
sociation or combination of cooperative
associations, as provided for under
§ 1106.113(b), is authorized one agency
representative for each full 5 percent of.
the participating member producers

" (producers who have not requested re-
funds for the most recent quarter) it
represents. Cooperative nacociations with

* less than 5 percent of the total par-
ticipating producers which have elected
not to combine pursuant to § 1106.113(b),
and participating producers who are not
members of cooperattivs, are authorized
to select from such group, In total, one
agency representative for each full 5 per-
cent that such producers constitute of
the total participating producers. If such
group of producers in total constitutes
less than 5 percent, It shall nevertheless

* be authorized to select from such group
in total one agency representative. For
the purpose of the agency's Initial or-
ganization, all persons defined as pro-
duceis shall be considered as partici-
pating producers.
(a) If any cooperative association or

combination of cooperative associations,
as lrovided for under § 1106.113(b), has
a majority of the participating pro-
ducers, representation from such co-
operative or group of cooperatives, as the
case may be, shall be limited to the
minimum number of representatives
necessary to constitute a majority of the
agency representatives.
§ 1106.112 Term ofoffice.

The term of office of each member of
the Aency shall be 1 year, or until a
replacement is designated by the coop-
erative association or is otherwise appro-
priately elected.
§ 1106.113 Selection of Agency mem-

bers.
The selection of Agency members shall

be made pursuant to paragraphs (a),
(b), and c) of this section. Each person
selected shall qualify by filing with the
market administrator a written accept-
ance promptly after being notified of
such selection.
- (a) Each cooperative authorized one
or more representatives to the Agency
shall notify the market administrator of
the name and address of each represent-
ative who shall serve at the pleasure
of the cooperative.
(b) For purposes of this program, co-

operative associations may elect to com-
bine their participating memberships
and, if the combined total of participat-
ing producers of such cooperatives is 5
percent or more of the total participating
producers, such cooperatives shall be eli-
gible to select a representatlve(s) to the
Agency under the rules of § 1106.111 and
paragraph (a) of this section.
(c) Selection of agency members to

represent participating nonmember pro-
ducers and participating producer mem-
bers of a cooperative association(s) hav-
ing less than the required five (5) per-
cent of the producers participating in
the advertising and promotion program
and who have not elected to combine

memberships as provided in paragraph
(b) of this section, shall be supervised by
the market administrator in the follow-
ing manner:

(1) Promptly after the effective date
of this amending order, and annually
thereafter, the market administrator
shall give notice to participating pro-
ducer members of such cooperatives and
Participating nonmember producers of
their opportunity to nominate one or
more agency representatives as the case
may be, and also shall specify the num-
ber of representatives to be selected.

(2) Following the closing date for
nominations, the market administrator
shall announce the nominees who are
eligible for agency membership and shall
conduct a referendum among the indi-
viduar producers eligible to vote. The
election to membership shall be deter-
mined on the basis of the nominee (or
nominees) receiving the largest number
of eligible votes. If an elected representa-
tlive subsequently discontinues producer
status or Is otherwise unable to complete
h1iterm of office, the market administra-
tor shall appoint as his replacement the
participating producer who received the
nc.t highest number of eligible votes.

1106.114 Agency operating procedure.
A majority of the Agency members

shall constitute a cuorum and any ac-
tion pf the Agency shall require a major-
Ity of concurring votes of those present
and voting.
§ 1106.115 Powers of theAgency.

The Agency is empowered to:
(a) Administer the terms and provi-

sions within the scope of Agency au-
thority pursuant to § 1106.110;

(b) 11Ma1ke rules and regulations to
effectuate the purposes of Public Law
91-670;

(c) Recommend amendments to the
Secretary; and

(d) With approval of the Secretary,
enter into contracts and agreements with
persons or organizations as deemed
necessary to carry out advertising and
promotion programs and projects speci.
fled in §§ 1106.110 and 1106.117.
§ 1106.116 Duties of the Agency.

The Agency shall perform all duties
neceszary to carry out the terms and pro-
visions of this program including, but
not limited to, the following:

(a) Meet, organize, and select from
among Its members a chairman and such
other officers and committees as may be
necessary, and adopt and make public
such rules as may be necessary for the
conduct of Its business;

(b) Develop programs and projects
puruant to §§ 1106.110 and 1106.117;

(c) Keep minutes, books, and records
and submit books and records for exami-
nation by the Secretary and furnish any
information and reports requested by
the Secretary;

(d) Prepare and submit to the Secre-
tary for approval prior to each quarterly
period a budget showing the projected
amounts to be collected during the
quarter and how such funds are to be
disbursed by the Agency;
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(e) When desirable, establish an ad-
visory committee(s) of persons other
than Agency members;

(f) Employ and fix the compensation
of any person deemed to be necessary to
its exercise of powers and performance
of duties;

(g) Establish the rate of reimburse-
ment to the members of the Agency for
expenses in attending meetings and pay
the expenses of administering , the
Agency; and'

(h) Provide for the bonding of all per-
sons handling Agency funds in an
amount and with surety thereon satis-
factory to the Secretary.
§ 1106.117 Advertising, Research, Edu-

cation, and Promotion Program.
The Agency shall develop and submit

to the Secretary for approval all pro-
grams or projects undertaken under the
authority of this part. Such programs or
projects may provide for:

(a) The establishment, issuance, effec-
tuation, and administration of appro-
priate programs or projects for the dl-
vertising and promotion of milk and milk
products on a nonbrand basis;

(b) The utilization of the services of
other organizations to carry out Agency
programs and projects if the Agency
finds that such activities will benefit pro-
ducers under this part; and

(c) The establishment, support, and
conduct of research and development
projects and studieg that the Agency
finds will benefit all producers under this
part.
§ 1106.118 Limitation of expenditures

by the Agency.
(a) Not more than 5 percent of the

funds received by the Agency pursuant
to § 1106.121(b) (1) shall be utilized for
administrative expense of the Agency.

(b) Agency funds shall not, in any
manner, be used for political activity or
for the purpose of influencing govern-
mental policy or action, except in recom-
mending to the Secretary. amendments
to the advertising and promotion pro-
gram provisions of this part.

(c) Agency funds may not be ex-
pended to solicit producer participation.

(d) Agency funds may be used only
for programs and projects promoting the
domestic marketing and consumption of
milk and its products.
§ 1106.119 Personal liability.

No member of the Agency-shall be held
personally responsible, either individu-
ally or jointly with others, in any way
whatsoever to any person for errors in
judgment, mistakes, or other acts, either
of commission or omission, of such mem-
ber in performance of his duties, except
for acts of willful misconduct, gross neg-
ligence, or those which are criminal in
nature.
§ 1106.120 Procedure for requesting

refunds.
Any producer may apply for refund

under the procedure set forth under par-
agraphs (a) through (c) of this section,

(a) Refund shall be accomplished only

through application filed with the mar-
ket administrator iA the form prescribed
by the market administrator and signed
by the producer. Only that information
necessary to identify the producer and
the records relevant to the refund may
be required* of such producer.

(b) Except as provided in paragraph
(c) 'of this section, the request shall be
submitted within the first 15 days of De-
cember, March, June, or September for
milk to be marketed during the ensuing
calendar quarter beginning on the first
day of January, April, July, and October,
respectively.

(c) A'dairy farmer who first acquires
producer status under this part after the
15th day of December, March, June, or
September, as the case may be, and prior
to the start of the next refund notifica-
tion period as specified in paragraph (b)
of this section, may, upon application
filed'with the market administrator pur-
suant to paragraph (a) of this section,
be eligible for refund on all marketings
against which an assessment is withheld
during such period and including the
remainder of the calendar quarter in-
volved. This paragraph also shall be ap-
plicable to all producers during the pe-
riod following the effective date of this
amending order to the beginning of the
first full calendar. quarter for which the
opportunity exists for such producers to
request refunds pursuant to paragraph
(b) of this section.
§ 1106.121 Duties of the market admin-

istrator.
Except as specified in § 1106.116, the

market administrator, in addition to
other duties specified by this part, shall
perform all the duties necessary to ad-
minister the terms and provisions of the
advertising and promotion program
including, but not limited to, the
following:

(a) Within 30 dayt after the effective
date of this amending order, and annu-
ally- thereafter, conduct a referendum to
determine representation on the Agency
pursuant to § 1106.113(c).

(b) Set aside the amounts subtracted
under § 1106.61(d) into an advertising
and promotion fund, separately ac-
counted for, from which shall be dis-
bursed:

(1) To the Agency each month, all
such funds less any necessar- amount
held in reserve to cover refunds pursu-
ant to paragraph (b) (2) and (3) of this
section, and payments-to cover expenses
of the market administrator incurred
in the administration of the advertis-
ing and promotion program (including
audit).

(2) Refund to producers the amounts
of mandatory checkoff for advertising
and promotion programs required under
authority of State law applicable to such
producers, but not in amount- that ex-
ceed a rate of 5 cents per hundredweight
on the volume of milk pooled by any
such producer for which deductions were
made pursuant to § 1106.61(d).

(3) After the end of eacA calendar
quarter, make a refund to each producer
who has made application for such re-

fund pursuant to § 1106.120. Such refund
shall be computed at the rate of 5 cents
per hundredweight of such producer's
milk pooled for which deductions were
made pursuant to § 1106.61(d) for such
calendar quarter, less the amount of any
refund otherwise made to the producer
pursuant to paragraph (b) (2) of this
section.

(c) Promptly after the effective date
of this amending 6"der, and thereafter
with respect to new producers, forward
to each producer a copy of the provi-
sions of the advertising and promotion
program (§§ 1106.110 through 1106.122).

(d) Make necessary audits to establish
that all Agency funds are used only for
authorized purposes.

§ 1106.122 Liquidation.
In the event that the provisions of this

advertising and promotion program are
terminated, any remaining uncommitted
funds applicable thereto shall revert
to ,the producer-settlement fund of
§ 1106.70.

PART 1120-MILK IN 'LUBBOCK-PLAIN.
VIEW, TEXAS, MARKETING AREA
Subpart-Ordar Regulating Handllng

GENEIRAL PaOVISIONS
Sec.
1120.1 General provisions.

I)EFINITIONS

1120.2 Lubbock-Plainvlov, Tox., markoting
area.

1120.3 Route disposition.
1120.4 Plant,
1120.5 Distributing plant.
1120.6 Supply plant.
1120.'7 Pool plant.
1120.8 Nonpool plant.
1120.9 Handler.
1120.10 Producer-handler.
1120.11 [Reserved]
1120.12 Producer.
1120.13 Producer milk.
1120.14 Other source milk.
1120.15 Fluid milk product.
1120.16 Fluid cream product.
1120.17 Filled milk.
1120.18 Cooperative association.
1120.19 Accounting period.

HIANDLER REPORTS

1120.30 Reports of receipts and utilization.
1120.31 Payroll reports.
1120.32 Other reports.

CLASSIFICATION or MIL=
1120.40 Classes of utilization.
1120.41 Shrinkage.
1120.42 Classification of transfers and diver-

sions.
1120.43 General classification rules,
1120.44 Classification of producer milk.
1120.45 Market administrator's reports and

announcements concerning elas-
sification.

CLASS PnCES

1120.50 Class prices.
1120.51 Basic formula price.
1120.52 Plant location adjustments for ban-

dlers.
1120.53 Announcement of clas prices,
112Q.54 Equivalent price.

UmrFoaac Pnicn
1120.60 Handler's value of milk for comn-

puting uniform price.
1120.61 Computation of uniform price,
1120.62 Announcement of uniform price

and butterfat differential,

FEDERAL REGISTER, VOL. 39, NO. 45-WEDNESDAY, MARCH 6, 1974

8756



PROPOSED RULES

PATMIENTS rOZ 711-M
See.
1120.70 Producer-settlement fund.
1120.71 Payments to the producer-setUle-

ment fund.
1120.72 Payments from the producer-settle-

ment fund.
1120.73 Payments to producers and to co-

operative associations. =

1120.71 Butterfat differential.
1120.75 Plant location adjustments for pro-

ducers and on nonpool m13k.
1120.76 Payments by handler operating a

partially regulated distributing
plant.

1120.77 Adjustment of accounts.
1120.78 Charges on overdue accounts.

Ana=s r nTvrvE A asrsb=NT AIM MaB EEING
SEvcE DEDUcTIOlN

1120.85 Assessment for- order hdminlstra-
tion.

1120.86 Deduction for mixketing services.

ADVERTIS3eG MD PIossoTioN PRoGRss

1120.110 Agency.
1120111 Composition of Agency.
1120112 Term of office.
1120.113 Selection of Agency members.
1120.114 Agency operating procedure.
1120.115 Powers of the Agency.
1120.116 Duties of the Agency.
1120.117 Advertising Research, Education

and Promotion Program.
1120.118 Limitation of expenditures by the

Agency.
1120.119 Personal liability.
1120.120 Procedure for requesting refunds.
1120.121 Duties of the market adminis-

trator.
1120.122 Liquidation.

A oT yOsr: The provisions of this Part
1120 issued under secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

GENERAL PROVISIONS

§ 1120.1 General provisions.

The terms, definitions, and provisions
in Par, 1000 of this chapter are hereby
incorporated, by reference and made a
part of this order.

DsFn=oxs

§ 1120.2 Lublbock-Plainview, Tex.; mar-
keting area.

"Lubbock-Plainview, Tex., marketing
area", hereinafter called the "marketing
area", means all the territory within
the boundaries of the counties of:
Bailey. Hale.
Castro. Hockley.
Cochran.- Iamb.
Cottle. Lubbock.
Crosby. Lynn.
Dickens. Motley.

loyd. Terry.
Gaines. Yoakum.
Garza.

all within the State of Texas, including
all territory within such boundaries oc-
cupied by Government (municipal, State
or Federal) reservations, installations,
institutions, or other similar establish-
ments.

§ 1120.3 Route disposition.
"Route disposition" means any de-,

livery of a fluid milk product classified
as Class I milk from a plant to whole-
sale or retail outlets (including any dis-

position by a vendor, from a plant store,
or through a vending machine) other
than a delivery to a plant.
§ 1120.4 Plant.

"PlanV' means the land. buildings to-
gether with their surroundings, facilities
and equipment, whether owned or oper-
ated by one or more persons, constitut-
ing a single operating unit oD establish-
ment at which milk or nilk products
(including filled milk) are received from
dairy farmers or processed or packaged:
Provided, That a separate establishment
used only for the purpose of transferring
bulk milk from one tank truck to another
tank truck, or only as a distribution de-
pot for fluid milk products In transit on
routes shall not be a plant under this
definition.
§ 1120.5 Distributing plant.

'Distributing plant" means a plant
from which there is route disposition of
any Grade A fluid milk product during
the month In the marketing area.

§ 1120.6 Supply plant.
"Supply plant" means a plant from

which milk or skim milk acceptable for
distribution under a Grade A label is
moved during the month to a distribut-
ing plant.

§1120.7 Pool plant..
Except as provided in paragraph (c)

of this section, "pool plant" means:
(a) A distributing plant from which

there is total route disposition, except
filled milk, in an amount equal to not
less than.50 percent of the Grade A milk
received at such plant from dairy
farmers and from a handler described
in § 1120.9(e) during the month unless
the volume so disposed of In the market-
ing area is less than 15 percent of such
receipts or less than 1,500 pounds on a
daily average: Provided, That if a por-
tion of such plant, physically apart from
the Grade A portion of such a plant, is
operated separately and is not approved
by any health authority for the receiv-
ing, transferring, processing, or pack-
aging of any fluid milk product for Grade
A disposition, it shall not be considered
to be a part of such pool plant pursuant
to this paragraph.

(b) A supply plant from which a vol-
ume of fluid milk products, except filled
milk, equal to not less than 50 percent of
the Grade A milk received at such plant
from dairy farmers and from a handler
described in § 1120.9(c) is transferred
during the month to a distributing plant
from which during the month there is
total route disposition, except filled milk,
In an amount equal to not less than 50
percent of its receipts of Grade A-milk
from dairy farmers, cooperative a-o-
ciations, and from other plants and the
volume to disposed of In the marketing
area is at least 15 percent of such receipts
or a daily average of 1,500 pounds,
whichever is less: .Provided, That if a
portion of such supply plant, physically
apart from the Grade A portion of such
a plant, is operated separately and is not
approved by any health authority for

the receiving, transferring, prozessing,
or packaging of any fluid milk product
for Grade A disposition, It shall not be
considered to be part of such pool plant
pursuant to this paragraph: And pro-
vided further, That any plant which was
a pool plant pursuant to this paragraph
in each of the months of September
through November shall be a pool plant
for the following months of March
throu-h June, unless written application
is filed with the market administrator on
or before the first day of any such
months for designation as a nonpool
plant for the remaining months through
June.
(c) The term "pool plant" shall not

apply to the following plants:
(1) A producer-handler plant or a

State institution plant;
(2) A plant meeting the requirements

of paragraph (a) of this section which
also meets the pooling requirements of
another Federal order and from which,
the Secretary determines, there is a
greater quantity of route disposition, ex-
cept filled milk. during the month in such
other Federal order marketing area than
in this marketing area, except that if
such plant was subject to all the pro-
visions of this order in the immediately
preceding month, it shall continue to be
subject to all the provisions of this order
until the third consecutive month in
which a greater proportion of Its route
disposition, except filled milk, is made
in such other marketing area, unless not-
withstanding the provisions of this sub-
paragraph It is regulated under such
other order; or

(3) A plant meeting the requirements
of paragraph (a). of this section which
also meets the pooling requirements of
another Federal order on the basis-of
route di;position in such other marketing
area- and from which, the Secretary de-
termines, there is a greater quantity of
route disposition, except filled milk, dur-
ing the month in this marketing area
than in such other marketing area but
which plant is fully regulated under such
other Federal order.
§ 1120.8 Nonpoolplant.

"Nonpool plant" means any milk or
filled milk receiving, manufacturing, or
processing plant other than a pool plant.
The following 'categories of nonpool
plants are further defined as follows:

(a) "Other order plant" means a
plant that is fully subject to the pric-
ing and pooling provisions of another
order lssud pursuant to the Act.

(b) "Producer-handler lant" means
a plant operated by a producer-handler
as defined In any order (including this
part) isued pursuant to the Act.
(c) "Partially regulated distributing

plant" means a nonpool plant that is
neither an other order plant, a state in-
stitution plant, nor a producer-handler
plant, from which there is route disposi-
tion in consumer-type packages or dis-
penser units in the marketing area dur-
ing the month.

d) "Unregulated supply plant-" means
any nonpool plant from which fluid milk
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products are moved to a pool plant dur-
ing the month, but which is neither an
other order plant, a state institution
plant, nor a producer-handier plant.

(e) "State institution plant" means a
State owned and operated institution
oV establishment which processes or
packages fluid milk products distributed
solely on its premises or those of other
State institutions or establishments.
Such plant shall be exempt from all pro-
visions of this part.
§ 1120.9 Handler.

"Handier" means:
(a) Any person in his capacity as the

operator of a pool plant;
(b) A cooperative association with re-

spect to the milk of any producer which
It causes to be diverted for its account
pursuant to § 1120.12;

c) A cooperative'association with re-
spect to the milk of any producer whicb
it causes to be delivered directly from
the farm to the pool plant of another
handier in a tank truck owned and oper-
ated by, under contract to, or under the
control of such association, unless the
association notifies the market.admin-
istrator and the operator of the pool plant
in writing prior to the time of delivery
that the transferee-handier is to be the
responsible handier on such milk;

(d) Any person who operates a par-
tially regulated distributing plant;

(e) A producer-handier;
f) Any person who operates an other

order plant described in § 1120.7c) ; and
(g) Any person in his capacity as the

operator of an unregulated supply plant.

§ 1120.10 Producer-hqndler.
"Producer-handier" ineans any person

who operates a dairy farm and a dis-
tributing plant and whose only source
of supply for Class I milk is his own farm
production and transfers from pool
plants: Provided, That such person
furnishes satisfactory proof to the mar-
ket administrator that the maintenance,
care and management of all dairy ani-
mals and other resources necessary to
produce the entire amount of fluid milk
products handled (excluding transfers
from pool plants) and the operation of
the plant are each the personal enter-
prises of and at the personal risks of
such person.
§ 1120.11 [Reserved]

§ 1120.12 Producer.
(a) Except as provided in paragraph

(b) of this section, "producer" means
any person who produces milk in com-
pliance with the Grade A inspection re-
quirements of a duly constituted health
authority, and whose milk is:

(1) Received at a pool plant either di-
rectly or by a handier described in
§ 1120.9 (c) ; or

(2) Diverted from a pool plant to a
nonpool plant that is not a producer-
handier plant for the account of either
the operator of the pool plant or a co-
operative association:

(i) Any day during the months of
March through June; and

(it) Not more than 15 days production
during any month of July through Feb-

ruary: Provided, That milk so diverted
shall be deemed to have been received
at the location of the pool plant from
which diverted.

(b) "Producer" shall not include:
(1) A producer-handier as defined in

any order (including this part) issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which is diverted to a
-pool plant from an other order plant if
the order designates such person as a
producer under that order and such milk
is allocated to Class rr or Class MI
utilization pursuant to § 1120.44(a) (8)
(iii) and the corresponding step of
§ 1120.44(h); and

(3) Any person with respect to milk
produced by him" which is .reported as
diverted to an other order plant if any
portion of such person's milk so moved
is assigned toClass I under the provisions
of such other order.
§ 1120.13 Producer milk.

"Producer milk" means only that skim
milk and butterfat contained in:

(a) Milk received at a pool plant di-
rectly from producers;
(b) Milk from producers diverted in

accordance with the conditions set forth
in § 1120.12; or

(c) Milk received by a handier de-
scribed in § 1120.9(c): Provided, That
such milk shall be deemed to have been
received by such cooperative association
at a pool plant at the location of the pool
plant to which it was delivered.
§ 1120.14 Other source milk.

"Other source milk" means all skim
milk and butterfat contained ih or rep-
resented by:

(a) Receipts of fluid milk products
and bulk products specified in § 1120.40
(b) (1) from any source other than pro-
ducers, handlers described in § 1120.9(c),
or pool plants;

(b) Receipts in packaged form from
other plants of products specified in
§ 1120.40(b) (1);
(c) Products (other than fluid milk

product , products specified in § 1120.40
(b) (1), and products produced at the
plant during the same month) from any
source which are reprocessed, converted
into, or combined with another product
in the plant during the month; and
(d) Receipts of any milk product

(other than a fluid milk product or a
product specified in § 1120.40(b) (1)) for
which the handier fails to establish a
disposition.

§ 1120.15 Fluid milk product.
(a) Except as provided in paragraph

(b) of this section, "fluid milk product"
means any of the following products in
fluid or frozen form.-

(1) Milk, skim milk, lowfat milk, milk
drinks, buttermilk, filled milk, and milk-
shake and ice milk mixes containing less
than 20 percent total solids, including
any such products that are flavored, cul-
tured, modified with added nonfat milk
solids, concentrated (if in a consumer-
type package), or reconstituted; and

(2) Any milk product not specified in
paragraph (a) (1) of this section or
in § 1120.40 (b) or (c) (1) (i) through

(v) if it contains by weight at least
,80 percent water and 6.5 percent non-
fat milk solids and less than 9 percent
butterfat and 20 percent total solids.

(b) The term "fluid milk product"
shall not include:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
formulas especially prepared for infant
feeding or dietary use that are packaged
in hermetically sealed glass or all-metal
containers, any product that contains by
weight less than 6.5 percent nonfat milk
solids, and whey; and

(2) The quantity of skim milk In any
modified product specified In paragraph
(a) of this section that is in excess of
the quanfity of skim milk in an equal
volume of an unmodified product of the
same nature and butterfat content.
§ 1120.16 Fluid cream product.

"Fluid crean product" means cream
(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of other ingredients.

§ 1120.17 Filled milk.
"Filled milk" means any combination

of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers, or flavoring) resembles nilk
or any other fluid milk product, and con-
tains less than 6 percent nonmilk fat
(or oil).
§ 1120.18 Coopcrativeassociation.

"Cooperative association" means any
cooperative marketing association which
the Secretary determines, after applica-
tion by the association:

(a) To be qualified under the provi-
sions of the Act of Congress of Febru-
ary 18, 1922, as amended, known as' the
"Capper-Volstead Act"; and

(b) To have full authority in the sale
of milk of its members and to be en-
gaged in making collective sales of or
marketing milk or its products for Its
members.

§ 1120.19 Accountingperiods.
A handier may account for receipts,

utilization, and classification of skim
milk and butterfat at any of his pool
plants for two periods within a month,
each period not to be less than I days,
in the same manner as for a month If he
provides to the market administrator In
writing not later than 24 hours prior to
the end of an accounting period notiflca-
tion of his Intention to use two account-
ing periods.

HANDLER REPORTS

§ 1120.30 Reports of receipts and utili.
zation.

On or before the eighth day after the
end of each month, each handler shall
report for each accounting period In the
month to the market administrator, in
the detail and on the forms prescribed
by the market administrator, as follows:
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(a) Each handler, with respect to each
of his pool plants, shall report the quanti-
ties of skim milk and butterfat contained
in or represented by:

(1) Receipts of producer milk, includ-
ing producer milk diverted by the han-
dler from the pool plant to other plants;

(2) Receipts of milk from handlers
described in § 1120.9(c);

(3) Receipts of fluid milk products
and bulk fluid cream products from other
pool plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified in § 1120.40 (b) (1) ;
and

(6) The utilization or disposition of
all milk, filled milk, and milk products
required to be reported pursuant to this
paragraph.

(b) Each handler operating a par-
tially regulated distributing plant shall
report with respect to such plant in the
same manner as prescribed for Xeports
required by paragraph (a) of this sec-
tion. Receipts. of milk that would have
been producer milk if the plant had been'
fully regulated shall be reported in lieu
of producer milk. Such report shall show
also the quantity of any reconstituted
skim milk in route disposition in the
marketing area.

(c) Each handler described in § 1120.9
(b) and (c) shall report:

(1) The quantities of all skim milk
and butterfat contained in receipts of
milk from producers; and

(2) t'1he utilization or disposition of
all such receipts.

(d) Each handler not specified in par-
agraphs (a) through (c) of this section
shall report with respect to his receipts
and utilization of milk, filed milk, and
milk products in such manner as the
market administrator may prescribe.
§ 1120.31 Payroll reports.

(a) On or befoie the 20th day after the
end of each month, each handler de-
scribed in § 1120.9 (a), (b), and (c) shall
report to the market administrator his
producer payroll for such month, in the
detail prescribed by the market admin-
istrator, showing for each producer:

(1) His name and address;
(2) The total pounds of milk received

from such producer;
(3) The average butterfat content of

such milk; and
(4) The price per hundredweight, the

gross amount due, the amount and na-
ture of. any deductions, and the net
amount paid.

(b) Each handler operating a partially
regulated distributing plant who elects to
make payment pursuant to § 1120.76(b)
shall report for each dairy farmer who
would have been a producer if the plant
had been fully regulated in the same
manner as prescribed for reports re-
quired by paragraph (a) of this section.

§ 1120.32 Other reports.
(a) Each handler shall report to the

market administrator in the detail and

on forms prescribed by the market ad- all-metal containers.
ministrator as follows: Cc) Cass III milk. Class I milk shall

(1) On or before the first day othera be all skim milk and butterfat:
source milk is received In the form of (1) Used to produce:
any fluid milk product at any of his pool (i) Cheese (other than cottage cheese,
plants his intention to receive such prod- lowfat cottage cheese, and dry curd cot-
uct, and on or before the last day such tage cheese);
product is received his intention to dis- (i) Butter;
continue receipt of such product; and (ill) Any milk product in dry form;

(2) Prior to his diversion of producer (iv) Any concentrated milk pr~duct in
milk to a nonpool plant, his intention bulk, fluid form that is used to produce
to divert such milk, the proposed date a Class M product;
or dates of such diversiqon and the plant (v) Evaporated or condensed milk
to which such milk is to be diverted. (plain or sweetened) in a consumer-type

(b) In addition tothe reports required package and evaporated or condensedpbrsInato to th reports require.31 d skim milk (plain or sweetened) in a con-
pursuant to §§ 1120.30 and 1120,31 and sumer-type package; and
paragraph (a) of this section, each an- (vd) Any product not otherwise spee-
dier shall report such other information ifled in this section;
as the market administrator deems nec- (2) In inventory at the end of the
esary to verify or establish such ban- month of fluid milk products in bulk or
dier's obligation under the order. packaged form and products specified in

CLAssnIcATxON OF MAlls paragraph (b) (1) of this section in bulk
§ 1120.40 Classes of utilization, form:

(3) In fluid milk products and prod-
Except as provided in § 1120.42, all ucts specified in paragraph (b) (1) of

skim milk and butterfat required to be this section that are disposed of by a
reported by a handier pursuant to hander for animal feed;
§ 1120.30 shall be classified as follows: (4) In fluid milk products and prod-

(a) Class I milk. Class I milk shall be ucts specified in paragraph (b) (1) of
all skim milk and butterfat: this section that are dumped by a han-

(1) Disposed of in the form of a fluid dler if the market administrator is noti-
milk product, except as otherwise pro- fled of such dumping in advance and is
vided in paragraphs (b) and (c) of this given the opportunity to verify such dis-
section; and position;

(2) Not specifically accounted for as (5) In skim milk in any modified fluid
Class Iror ClassIM milk, milk product that Is in excess of the

(b) Class II milk. Class 31 milk shall quantity of skim milk in such product
be all skim milk and butterfat: that was included within the fluid milk

(1) Disposed of in the form of a fluid product definition pursuant to § 1120.15;
cream product, eggnog, yogurt, and any - and
product contalning 6 percent or more (6) In shrinkage assigned pursuant to
nonmilk fat (or oil) that resembles a § 1120A1(a) to the receipts specified in
fluid cream product, eggnog, or yogurt, § 1120A1(a) (2) and in shrinkage spei-
except as otherwise provided in para- fled in § 1120A1 (b) and (c).
graph (c) of this section;

(2) In packaged inventory at the end § 1120.41 Shrinkage.
of the month of the products specified For purposes of classifying all skim
in paragraph (b) (1) of this section; milk and butterfat to be reported by a

(3) In bulk fluid milk products and handler pursuant to § 1120.30, the mar-
bulk fluid cream products disposed of ket administrator shall determine the
to any commercial food processing estab- following:
lishment (other than a milk or filled (a) The pro rata assignment of
milk plant) at which food products shrinkage of skim milk and butterfat,
(other than milk products and filled respectively, at each pool plant to the
milk)_ ard processed and from which respective quantities of skim milk and
there is no disposition of fluid milk butterfat:
products or fluid cream products other (1) In the receipts specified in para-
than those received in consumer-typo graph (b) (1) through (6) of this section
packages; and on which shrinkage is allowed pursuant

(4) Used to produce: to such paragraph; and
(1) Cottage* cheese, lowfat cottage (2) In other source milk not specified

cheese, and dry curd cottage cheese; in paragraph (b) (1) through (6) of this
(ii) Milkshake and ice milk mixes (or section which was received in the form

bases) containing 20 percent or more of a bulk fluid milk product or a bulk
total solids, frozen desserts, and frozen fluid cream product;
dessert mixes; (b) The shrinkage of skim milk and

(i1) Any concentrated mflk product in butterfat, respectively, assigned pursu-
bulk, fluid form other than that specified ant to paragraph (a) of this section to
in paragraph (c) (1) (iv) of this section; the receipts specified in paragraph (a)

(iv) Plastic cream, frozen cream, and (1) of this section that Is not in excess
anhydrous milkfat;

(v) Custards, puddings, and pancake of:
mixes; and (1) Two percent of the skim nilk and

(vi) Formulas especially prepared for butterfat, respectively, in producer milk
Infant feeding or dietary use that are (excluding milk diverted by the plant
packaged in hermetically sealed glass or operator to another plant);
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(2) Plus 1.5 percent of the skim milk
and butterfat, respectively, in milk re-
ceived from a handler described in-
§ 1120.9(c), except that if the operator
of the plant to which the milk is de-
livered purchases such milk on the basis
of weights determined from its measure-
ment at the farm and butterfat tests de-
termined from farm bulk tank samples,
the applicable percentage under this
subparagraph shall be 2 percent;

(3) Plus 0.5 percent of the skim milk
and butterfat, respectively, in producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk is delivered purchases such milk
on the basis of weights determined from
its measurement at the farm and butter-
fat tests determined from farm bulk
tank samples, the applicable percentage
under this subparagraph shall be zero;

(4) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other pool plants;

(5) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other order plants, excluding the quan-
tity for which Class II or Class M classi-
fication is requested by the operators. of
both plants;

(6) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class II or Class fI classification
is requested by the handier; and

(7) Less 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products transferred to other Vlants
that is not in excess of the respective
amounts of skim milk and butterfat to
which percentages are applied in para-
graph (b) (1), (2), (4), (5), and (6) of
this section; and

(c) The quantity of skim milk and
butterfat, respectively, in shrinkage of
milk from producers for which a coop-
erative association is the handler pursu-
ant to § 1120.9 (b) or (c), but not in
excess of 0.5 percent of the skim milk
and butterfat, respectively, in such milk.
If the operator of the plant to which the
milk is delivered purchases such milk on
the basis of weights determined from its
measurement at the farm and butterfat
tests determined from farm bulk tank
samples, the applicable percentage under
this paragraph for the cooperative as-
sociation shall be zero.

§ 1120.42 Classification of transfers
and diversions.

(a) Transfers to pool plants. Skim
milk or butterfat transferred in the form
of a fluid milk product or a bulk fluid
cream product from a pool plant to an-
other pool plant or by a handier de-
scribed in § 1120.9(c) to another han-
dler's pool plant shall be classified as
Class I milk unless both handlers request
the same classification in another class.
In either case, the classification of such
transfers shall be subject to the follow-
ing conditions:

(1) The skim milk or butterfat cas-

sifled in each class shall be limited to
the amount of skim milk and butterfat,
respectively, remaining in such class at
the transferee-plant after the computa-
tions .pursuant to § 1120.44(a) (12) and
the corresponding step of § 1120.44(b);

(2) If the transferor-plant received
during the month other source milk to
be allocated pursuant to § 1120.44 (a) (7)
or the corresponding step of § 1120.44
(b), the skim milk or butterfat so trans-
ferred shall be classified so as to allo-
cate the least possible Class I utiliza-
tion to such other source milk; and

(3) If the transferor-handler re-
ceived, during the month other source
milk to be allocated pursuant to
§ 1120.44(a) (11) or (12) or the corre-
sponding steps of § 1120.44(b), the skim
milk or butterfat so transferred up to
the total of the skim milk and butter-
fat, respectively, in such receipts of other
source milk, shall not be classified as
Class I milk to a greater extent than
would be the case if the other source
milk had been received at the trans-
feree-plant.

(b) Transfers and diversions to other
order plants. Skim milk or butterfat
transferred or diverted in the form of a
fluid milk product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified in the fol-
lowing manner. Such classification shall
apply only to the skim milk or butterfat
that is in excess of any receipts at the
pool plant from the other order plant
of skim milk and butterfat, respectively,
in fluid milk products and bulk fluid
cream products, respectively, that are
in the same category as described In
paragraph (b) (1), (2), or (3) of this
section:
(1) If transferred as packaged fluid

milk products, classification shall be In
the classes to which allocated as a fluid
milk product under the other order;

(2) If transferred in bulk form, clas-
sification shall be in the classes to which
allocated under the other order (includ-
ing allocation under the conditions set
forth in paragraph (b)(3) of this
section) ;
, (3) If the operators of both plants so
request in their reports of receipts and
utilization filed with their respective
market administrators, transfers or di-
versions in bulk form shall be classified
as Class II or Class Ir milk to the extent
of such utilization available for such
classification pursuant to the allocation
provisions of the other order;

(4) If information concerning the
classes to which such transfers or diver-
sions were allocated under the other or-
der is not available to the market admin-
istrator for the purpose of establishing
classification under this paragraph,
classification shall be as Class I, sub-
Ject to adjustment when such informa-
tion is available;"(5) For purposes of this paragraph,
if the other order provides for a different
number of classes of utilization than is
provided for under this part, skim milk
or butterfat allocated to a class consist-
ing primarily of fluid milk products shall
be classified *as Class I milk, and skim

milk or butterfat allocated to the other
classes shall be classified as Class IMI
milk; and

(6) If the form in which any fluid
milk product that Is transferred to an
other order plant is not defined as a fluid
milk product under such other order,
classification under this paragraph shall
be in accordance with the provisions of
§ 1120A0.

(c) Transfers to producer-handlers
and to State institution plants. Skim mill:
or butterfat transferred In the following
forms from a pool plant to a producer-
handier under this or any other Federal
order or a State institution plant shall
be classified:

(1) As Class I milk, If transferred in
the form of a fluid milk product; and

(2) In accordance with the utilization
assigned to it by the market administra-
tor, If transferred in the form of a bulk
fluid cream product. For this purpose,
the transferee's utilization of skim milk
and butterfat in each class, In series be-
ginning with Class 317, shall be assigned
to the extent possible to his receipts of
skim milk and butterfat, respectively, in
bulk fluid cream products, pro rata to
each source.

(d) Transfers and diversions to other
nonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not an other order plant,
a producer-handier plant, or a State in -
stitution plant shall be classified:

(1) As Class I milk, if transferred in
the form of a packaged fluid milk prod-
uct; and

(2) As Class I milk, if transferred or
diverted in the form of a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply;

(I) If the conditions described In
paragraph (d) (2) (1) (a) and (b) of this
section are met, transfers or diversions
in bulk form shall be classified on the
basis of the assignment of the nonpool
plant's utilization to Its receipts as set
forth In paragraph (d) (2) (il) through
(viii) of this section:

(a) The transferor-handier or diver-
tor-handler claims such classification in
his report of receipts and utilization filed
pursuant to § 1120.30 for'the month
within which such transaction occurred;
and

(b) The nonpool plant operator main-
tains books and records showing the uti-
lization of all skim milk and butterfat
received at such plant which are made
available for verification purposes if're-
quested by the market administrator;

(i) Route disposition in the market-
Ing area of each Federal milk order from
the nonpool plant and transfers of pack-
aged fluid milk products from such non-
pool plant to plants fully regulated there-
under shall be assigned to the extent
possible in the following sequence:

(a) Pro rata to receipts of packaged
fluid milk products at such nonpool
plant from pool plants;

(b) 1yo rata to any remaining un-
assigned receipts of packaged fluid milk
products at such nonpool plant from
other order plants;
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(c) Pro rata to receipts of bulk fluid
milk products at such nonpool plant
from pool plants; and

(d) Pro rata to any remaining un-
assigned receipts of bulk fluid milk prod-
ucts at such nonpool plant from other
order plants;

(ili) Any remaining Class I disposi-
tion of packaged fluid milk products
from the nonpool plant shail be assigned
to the extent possible pro rata to any
remaining unassigned receipts of pack-
aged fluid milk products at such nonpool
plant from -pool plants and other order
plants;

(iv) Transfers of bulk fluid milk prod-
ucts from the nonpool plant to a plant
fully regulated under any Federal milk
order, to the extent that such transfers
to the regulated plant exceed receipts of
fluid milk products from such plant and
are allocated to Class I at the transferee-
plant, shall be assigned to the extent
possible in the following sequence:

(a) Pro 3ata to receipts of fluid milk
products at such nonpool plant from pool
plants; and

(b) Pro rata to any remaining un-
assigned receipts of fluid milk products
at such nonpool plant from other order
plants;

(v) Any remaining unassigned Class I
disposition from the nonpool plant shall-
be assigned to the extent possible in the
following sequence:

(a) To such nonpool plant's receipts
from dairy farmers who the market ad-
mini trator determines constitute regu-
lar sources of Grade A 'milk for such
nonpool plant; and

(b) To such nonpool plant's receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of
Grade A milk for such nonpool plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, pro rata
among such plants, to the extent possible
first to any remaining Class I utilization,
then to Class Mh utilization, and'then to
Class II utilization at such nonpool plant;

(vii) Receipts of bulk fluid cream
products at the nonpool plant from pool
plants--and other order plants shall be
assigned, pro rata among such plants, to
the extent possible first to any rehlain-
ing Class III utilization, then to any
remaining Class II utilization, and then
to Class I utilization at such nonpool
plant; and

(viii) In determining the nonpool
plant's utilization for purposes of this
subparagraph, -any fluid milk products
and bulk fluid cream products trans-
ferred from such nonpool plant to a plant
not fully regulated under any Federal
milk order shall be classified on the basis
of the second plant's utilization using
the same "assignment priorities at the
second plant that are set forth in this
subparagraph.

§ 1120.43 General classification rules.

In determining the classification of
producer milk pursuant to j 1120.44, the
following rules shall apply:

(a) Each month the market admin-
istrator shall correct for mathematical
and other obvious errors all reports filed
pursuant to § 1120.30 and shall compute
separately for each pool plant and for
each cooperative association with respect
to milk for which it is the handler pur-
suant to § 1120.9 (b) or (c) the pounds
of skim milk and butterfat, respec-
tively, ink each class in accordance With
§§ 1120.40, 1120.41, and 1120.42;

(b) If any of the water contained in
the milk from which a product is made
is removed before the product Is utilized
or disposed of by a handler, the pounds
of skim milk in such product that are
to be considered under this part as used
or disposed of by the handler shall be an
amount equivalent to the nonfat milk
solids contained in such product plus all
of the water originally associated with
such solids; and

(c) The classification of producer milk
for which a cooperative association is
the handler pursuant to § 1120.9 4b) or
(c) shall be determined separately from
the operations of any pool plant operated
by such cooperative association.
§ 1120.4- Classification of producer

milk.
For each month the market adminis-

trator shall determine the classification
of producer milk of each handler de-
scribed in § 1120.9(a) for each of lls pool
plants separately and of each handler
described in § 1120.9 (b) and (o) by allo-
cating the handler's receipts of skim
milk and butterfat to his utilization as
follows:

(a) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds of
skim milk in Class 3r the pounds of
skim milk in shrinkage specliled in
§ 1120.41(b);

(2) Subtract from the total pounds of
skim milk in Class I the pounds of skim
milk in receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as -Class I milk and is not used
as an offset for any other payment obli-
gation under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluid milk products re-
ceived in packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph (a) (7) (vi) of
this section, as follows:

(I) From Class MI milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(ii) From Class I milk. the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class II the pounds of skim milk
in products specified in § 1120.40(b) (1)
that were received in packaged form
from other plants, but not in excess of
the pounds of skim milk remaining in
Class II;

(5) Subtract from the remaining
pounds in skim milk in Class II the
pounds of skim milk in products specified
in § 1120A0 (b) (1) that were in hiiventory
at the beginning of the month in pack-
aged form, but not in excess of the
pounds of slit milk remaining in Class
Ir. This subparagraph shall apply only
if the pool plant was subject to the pro-
visions of this subparagraph or com-
parable provisions of another Federal
milk order in the Immediately preceding
month;

(6) Subtract from the remaining
Pounds of skim milk in Class 1E the
pounds of skim milk in other source milk
(except that received in the form of a
fluid milk product or a fluid cream prod-
uct) that Is used to produce, or added to,
any product specified in § 1120A0(b),
but not in excess of the pounds of skim
milk remaining in Class II;

(7) Subtract in the order specified
below from the pounds of skim milk re-
maining in each class, in series begin-
ning with Class 311, the pounds of skim
milk in each of the following:

(I) Other source milk (except that re-
ceived in the form of a fluid milk prod-
uct) and, If paragraph (a) (5) of this
section applies, packaged inventory at
the beginning of the month of products
specified in § 1120A0(b) (1) that was not
subtracted purstant to paragraph (a,
(4), (5), and (6) of this section;

(11) Receipts of fluid milk products
(except filled milk) for which Grade A
certification Is not established;

(iI) Receipts of fluid milk products
from unidentified sources;

(Iv) Receipts of fluid milk products
from a producer-handler as defined
under this or any other Federal milk
order and from a State institution plant;

(v) Receipts of reconstituted skim
milk in filled milk from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2) of this
section, and

(vi) Receipts of reconstituted skim
milk in filled mik from an other order
plant that is regulated under any Federal
milk order providing for individual-
handler pooling, to the extent that recon-
stituted skim milk is allocated to Class I
at the transferor-plant;

(8) Subtract in the order specified
below from the pounds of skim milk re-
maining In Class IT and Class M, in se-
quence beginning with Class M:

(I) The pounds of skim milkin receipts
of fluid milk products from an unregu-
lated supply plant that were not sub-
tracted pursuant to paragraph (a) (2)
and (7) (v) of this section for vwhich
the handler requests a classification other
than Class I, but not in excess of the
pounds of skim milk remaining in Clas.
II and Class mrr combined;

(I) The pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply plant thatwere notsub-
tracted pursuant to paragraph (a) (),
(7) (v), and (8) (1) of this section which
are in excess of the pounds of skim milk
determined pursuant to paragraph (a)
(8) (11) (a) through (e) of this section
Should the pounds of skim. milk to be
subtracted from Class II and Class IM
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combined exceed the iounds of skim
milk remaining in such clas.es, the
pounds of skim milk in Class II and
Class III combined shall be increased (in-
creasing as necessary Class rI and then
Class II to the extent of available utiliza-
tion in such classes at the nearest other
pool plant of the handler, and then ht
each successively more distant pool plant
of the handler) by an amount equal to
such excess quantity to be subtracted,
and the pounds of skim milk in Class I
shall be decreased by a like amount. In
such case, the pounds of skim milk re-
maining in each class at this allocation
step at the handler's other pool plants
shall be adjusted in the reverse direction
by a like amount: "

(a) Multiply by 1.25 the sum of the
pounds of skim milk remaining in Class
I at this allocation step at all pool plants
of the handler (excluding any duplica-
tion of Class I utilization resulting from
reported Class I transfers between pool
plants of the handler);

(b) Subtract from the above result the
sum of the pounds of skim milk in re-
ceipts at all pool plants of the handier of
producer milk, milk from a handler de-
scribed in § 1120.9 (c), fluid milk products
from pool plants of other handlers, and
bulk fluid milk products from other order
plants that were not subtracted pursuant
to paragraph (a) (7) (vi) of this section;
and

(c) Multiply any plus quantity result-
ing above by the percentage that the re-
ceipts of skim milk in fluid milk products
from unregulated supply plants that re-
main at this pool plant is of all such re-
ceipts remaining at this allocation step
at all pool plants of the handler; and

(ii) The pounds of skim milk in re-
ceipts of bulk fluid milk products from an
other order plant that are in excess of
bulk fluid milk products transferred or
diverted to such plant and that were not
subtracted pursuant to paragraph (a)
(7) (vi) of this section, if Class IT or
Class III classification is requested by the
operator of the other order plant and
the handler, but not in excess of the
pounds of skim milk remaining in Class
II and Class 13 combined;

(9) Subtract from the pounds of skim
milk remaining in each class, in seqes
beginning with Class ]II, the pounds of
skim milk in fluid milk products and
products specified in § 1120.40(b) (1) in
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7) (1) of this
section;

(10) Add to the remaining pounds of
skim milk in Class 3n the pounds of skim
milk subtracted pursuant to paragraph
(a) (1) of this section;

(11) Subject to the provisions of para-
graph (a) (11) (1) and (il) of this sec-
tion, subtract from the pounds of skim
milk remaining in each class at the plant,
pro rata to the total pounds of skim milk
remaining in Class I and in Class II and
Class III combined at this allocation step
at all pool plants of'the handler (exclud-
ing any duplication of utilization in each
class resulting from transfers between
pool plants of the handler), with the

quantity prorated to Class II and Class
III combined being subtracted first from
Class III and then from Class II, the
pounds of skim milk in receipts of fluid
milk products from an unregulated sup-
ply plant that were not subtracted pur-
suant to paragraph (a) (2), (7) (v), and
(8) (i) and (ii) of this section and that
were not offset by transfers or diversions
of fluid milk products to the same unreg-
ulated supply plant from which fluid
milk products to be allocated at this step
were received:

(i) Should the pounds of skim milk
to be subtracted from Class II and Class
11r combined pursuant to this subpara-
graph e: ceed the pounds of skim milk
reniaining in such classes, the pounds of
skim niilk in Clas II and Class III com-
bined shall be increased (increasing as
necessary Class III and then Class II to
the extent of available utilization in such
classes at the nearest other pool plant
of the handler, and then at each succes-
sively more distant pool plant of the
handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount; and

(ii) Should the pounds of skim milk
to be subtracted.from Class I pursuant to
this subparagraph exceed the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such ex-
cess quantity to be subtracted, and, the
pounds of skim milk in Class II an4
Class III combined shall be decreased by
a like amount (decreasing as necessary
Class III and then Class II). In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount, beginning with the nearest plant
at which Class I utilization is available;
. (12) Subtract in the manner specified

below from the pounds of skim milk re-
maining in each class the pounds of skim
milk in receipts of bulk fluid milk prod-
ucts from an other order plant that are
in excess of bulk fluid milk products
transferred or diverted to such plant and
that were not subtracted pursuant to
paragraph (a) (7) (vi) and (8) (id) of this
sectiQn:

(i) Subject to the provisions of para-
graph (a) (12) (ii), (iII), and (lv) of this
section, such subtraction shall be pro rata
to the pounds of skim milk in Class I and
in Class II and Class III combined, with
the quantity prorated to Class II and
Class I combined being subtracted first
from Class I-and then from Class II,
with respect to whichever of the follow-
ing quantities represents the lower pro-
portion of Class I milk:

(a) The estimated utilization of skim
milk ol all handlers in each class as an-
nounced for the month pursuant to
§ 1120.45(a) ; or

(b) The total pounds of skim milk re-
maining in each class at this allocation

step at all pool plants of the handler (ex-
cluding any duplication of utlIzatiori In
each class resulting from transfers be-
tween pool plants of the handler) ;

(i) Should the proration pursuant to
paragraph (a) (12) (1) of this section re-
sult in the total pounds of skim milk at
all pool plants of the handler that are to
be subtracted at this allocation step from
Class II and Class III combined exceed-
ing the pounds of skim milk remaining in
Class II and Class III at all such plants,
the pounds of such excess shall be sub-
tracted from the pounds of slm milk
remaining in Class I after such proration
at the pool plants at which such other
source milk was received;

(iiI) Except as provided in paragraph
(a) (12) (ii) of this section, should the
computations pursuant to paragraph (a)
(12) (1) or (ii) of this section result in
a quantity of skim milk to be subtracted
from Class It and Class III combined
that exceedsthe pounds of sl-.m milk re-
maining in such classes, the pounds of
skim milk in Class II and Class III com-
bined shall be increased (increasing as
necessary Class III and then Class IX to
the extent of available utilization in such
classes at the nearest other pool plant of
of the handler, and then at each suc-
cessively more distant pool plant of the
handler) by an amount equal to such ex-
cess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case
the pounds of skim milk remaining In
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount; and

(iv) Except as provided In paragraph
(a) (12) (i1) of this section, should the
computations pursuant to paragraph (a)
(12) (i) or (ii) of this section result In a
quantity of skim milk to be subtracted
from Class I that exceeds the pdunds of
skim milk remaining in such class, the
pounds of skim milk In Class I shall be
increased by an amount equal to such
excess'quantity tt be subtracted, and the
pounds of skim milk In Class II and Class
Ir combined shall be decreased by a like
amount (decreasing as necessary Class
III and then Class II). In such case, the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount
beginning with the nearest plant at
which Class I utilization is available;

(13) Subtract from the pounds of sldm
milk remaining in each class the pounds
of skim milk in receipts of fluid milk
products and bulk fluid cream products
from another pool plant or a handler
described in § 1120.9(c) according to the
classification of stch products pursuant
to § 1120.42(a); and

(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds of
skim milk remaining in each class In
series beginning with Class 31L Any
amount so subtractd shall be known as
"overage";
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(b) Butterfat shall be allocated in ac-
cordance.with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and

(c) The quantity of producer milk In
each class shall be the combined pounds
of skim milk and butterfat remaining in
each class after the computations pur-
suant to paragraph (a) (14) of this sec-
tion and the corresponding step of para-
graph (b) of this section.
§ 1120.45 Market administrator's re-

ports and announcements concerning
0assification.

The market administrator shall make
the following reports and announce--
ments concerning classification:

(a) Whenever required for the pur-
pose of allocating receipts from other
order plants pursuant to § 1120.44 (a) (12)
and the corresponding step of § 1120.44
(b), estimate and publicly announce the
utilization (to the nearest whole per-
centage) in each class during the month
of skim milk and butterfat, respectively,
in producer milk of all handlers. Such
estimate shall be based upon the most
current available data and shall be final
for such purpose.

(b) Report to the market adminitra-
tor of the other order, as soon as possible
after the report of receipts and utiliza-
tion for the month is received from a
-handler who has received fluid milk
products or bulk fluid cream products
from an other order plant, the class to
which such receipts are allocated pur-
suant to § 1120.44 on the basis of such
report, and, thereafter, any change in
such allocation required to correct errors
disclosed in the verification of such
report.

c) Furnish to each handler operating
a pool plant who has shipped fluid bilk
products or bulk fluid cream products to
an other order plant the class to which
such shipments were allocated by the
market administrator of the other order
on the basis of the report by the receiv-

-ing handler, and, as necessary, any
changes in such allocation arising from
the verification of such report.

(d) On or before the 10th day after
the end of each month report to each.
cooperative association, upon request by
such association, the percentage of pro-
ducer milk caused to be delivered by such
association which was used in each class
by each handler receiving such milk. For
the purpose of this report the milk so
feceived shall be prorated to each class
in the proportion that the total receipts
of producer milk by such handler were
used in each class.

CLASS PRIcEs
§ 1120.50 Class prices.

Subject to the provisions of § 1120.52,
the class prices for the month per hun-
dredweight of milk containing 3.5 percent
butterfat shall be as follows:

(a) Class I price, The Class I price
shall be the basic formula price for the
second preceding month plus $2.42.

(b) Class II price. The Class II price
-shall be the basic formula' price for the
month plus 10 cents.

(c) Class III price. The Class 311 price
shall be the basic formula price for the
month.
§ 1120.51 Basic formula price.

The "basio formula price" shall be the
average price per hundredweight for
manufacturing grade milk, .o.b. plants
in meinnsota and Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis
and rounded to the nearestcent. For such
adjustment,, the butterfat differential
(rounded to the nearest one-tenth cent)
per one-tenth percent butterfat shall be
0.12 tines the simple average of the
wholesale selling prices (using'the mld-
point of any price range as one price) of
Grade A (92-score) bulk butter per
pound at Chicago, as reported by the
Department for the month. For the pur-
pose of computing the Class I price, the
resulting price shall be not less than
$4.33.

§ 1120.52 Plant location adjustments
for handlers o

(a) For producer milk which is re-
celved at a pool plant located either out-
side of the State of Texas, or within the
State but north of the counties of Parm-
er, Castro, §wisher, Briscoe, Hall, and
Childress and 100 miles or more from the
city hall, Lubbock, Tex, by the shortest
hard-surfaced highway distance as de-
termined by the market administrator,
and which is assigned to Class I pursuant
to paragraph (b) of this section or other-
wise classified as Class I milk. the price
specified in § 1120.50 (a) shal be reduced
at the rate set forth in the following
table according to the location of the
plant where such milk is received:

frate per
hundred-tcdght

Miles from Lubbock City (cents)
Hau:

100 miles but lezs than 110 miles... 10
For each additional 10 mllez or frac-

tion thereof an additional---..... 1.5

(b) For purposes of calculating such
adjustment, transfers between pool
plants shall be assigned. Class I disposi-
tion at the transferee-plant, in. excess of
the sum of receipts at such plant from
producers and handlers described in
§ 1120.9(c) and the pounds assigned as
Class I to receipts from other order
plants and unregulated supply plants,
such assignment to be made first to
transferor-plants at which no location
adjustment credit Is applicable and then
in sequence beginning with the plant at
which the least location adjustment
w ould apply.

(c) The Class I price applicable to
other source milk shall be adjusted at the
rates set forth in paragraph (a) of this
section, except that the adjusted Class I
price shall not be les than the Class 311
price.
§ 1120.53 Announcement of chss prices

The market administrator shall an-
nounce publicly on or before the fifth
day of each month the Class I price for
the following month and the Class II
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and Class 331 prices for the preceding
month.
§ 1120.54 Equivalent price.

If for any reason a price or pricing
constituent required by this part for
computing class prices or for other pur-
po;es Is not available as prescribed in
this part, the market administrator shall
use a price or pricing constituent deter-
mined by the Secretary to-be equivalent
to the price or pricing constituent that
is required.

UmFor PRCE

§ 1120.60 Handler's value of milk for
computing uniform price.

For the purpose of computing the uni-
form price, the market administrator
shall determine for each month the value
of milk of each handler with respect to
each of his pool plants and of each han-
dler described In § 1120.9 (b) and (c)
as follows:

(a) Multiply the pounds of producer
mIlk in each class as determined pursu-
ant to § 1120.44 by the applicable class
prices and add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1120.44(a) (14) and the corresponding
step of § 1120.44(b) by the respective
class prices, as adjusted by the butterfat
dlfferentlal speclfledIn § 1120.74, that are
applicable at the location of the pool
plant;

(c) Add the amount obtained from
multiplying the difference between the
Class II price for the preceding month
and the Class I price applicable at the
location of the pool plant or the Class
If price, as the case may be, for the cur-
rent month by the hundredweight of
skim milk and butterfat subtracted from
Class I and Class II pursuant to § 1120.44
(a) (9) and the corre-ponding step of
§ 1120.44(b);

d) Add the amount obtained from
multbplying the difference between the
Class I price applicable at the location
of the pool plant and the Class I price
by the hundredweight of skim. milk and
butterfat subtracted from Class I pursu-
ant to § 1120.44(a) (7) (t) through (iv)
and the corresponding step of § 1120.44
(b), excluding receipts of bulk fluid
cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the transferor-plant and the Class
331 price by the hundredweight of skim
milk and butterfat subtracted from Class
I pursuant to § 1120.44(a) (7) v) and
(vi) and the corresponding step of
§ 1120.44(b); and

C) Add the amount obtained from
multiplying the Class I price applicable
at the location of. the nearest mregu-
lated supply plants from which an equiv-
alent volume ras received by the pounds
of Skim milk and butterfat subtracted
from Cl"_' I pursuant to § 1120.44(a)
(11) and the corresponding step of
§ 1120.44(b), excluding such skim. milk
and butterfat In receipts of bulk fluid
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milk products from an unregulated sup-
ply plant to the extent that an equiva-
lent amount of skim milk or butterfat
disposed of to such plant by handlers
fully regulated under any Federal milk
order is classified and priced as Class I
milk and is not used as an offset for any
other payment obligation under any
order.
§ 1120.61 Computation of uniform

price.

For each month, tlhe market adminis-
trator shall compute the uniform price
per hundredweight for milk of 3.5 percent
butterfat content received from produc-
ers as follows:

(a) Combine into one total the values
computed pursuant to § 1120.60 for all
pool handlers who made the reports pre-
scribed in. § 1120.30 for the month and
who have made the payments required
pursuant to § 1120.71 for the preceding
month;

(b) Add an amount equal to the sum
of the deductions to be made for location
adjustments pursuant to § 1120.75;

(c) Add an amount equal to not less
than one-half the unobligated balance
on hand in the producer-settlement
fund;

(d) Subtract an amount computed by
multiplying the total hundredweight of
producer milk included pursuant to par-
agraph (a) of this section by 5 cents;

(e) Divide the resulting amount by the
sum of the following for all handlers in-
cluded in such computations;

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for
which a value is computed pursuant to
§ 1120.60(f); and

(f) Subtract not less than 4 cents nor
more than 5 cents. The result shall be the
"uniform price" for producer milk.

§1120.62 Announcement of uniform
price and butterfat differential.

The market administrator shall an-
nounce publicly on or before:

(a) The fifth day after the end of each
month the butterfat differential for such
month; and

(b) The 10th day after the end of each
month the uniform price for such month.

PAYMENTS FOR MILK

§ 1120.70 Producer-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund known
as the "producer-setlement fund" into
which he shall deposit all payments made
by handlers pursuant to §§ 1120.71,
1120;76, and 1120.77, subject to the pro-
vision of § 1120.78, and from which he
shall make all payments pursuant to
§§ 1120.72 and 1120.77: Provided, That
payments due to -any handler shall be
offset by any payment due from such
handler.
§ 1120.71 Payments to the. producer-

settlement fund.

(a) On or before the 12th day after
the end of the month, each handler shall
pay to the market administrator the
amount, if any, by which the amount

PROPOSED RULES

specified in paragraph (a) (1) of this
section exceeds the amount specified
in paragraph (a) (2) of this section:

(1) The total value of milk of the
handler for such month as determined
pursuant to § 1120.60.

(2) Thesumof:
(i) The Value at the uniform price,

as adjusted pursuant to § 1120.75, of
such handler's receipts of producer milk;
and

(ii) The value at the uniform price
applicable at the location of the plant
from which received plus 5 cents of other
source milk for which a value is computed
pursuant to § 1120.60(f).

(b) On or before the 25th day after
the end of the month each person who
operated an other order plant that was
regulated during such month under an
order providing for indvidual-handler
pooling shall pay to the market admin-
istrator an amount computed as follows:

• (1) Determine the quantity of recon-
stituted skim milk in filled milk in route
disposition from such plant in the mar-
keting area which -was allocated to Class
I at such plant. If there is such route
disposition from such plant in marketing
areas regulated by two or more market-
wide pool orders, the reconstituted skim
milk allocated to Class I shal1 be prorated
to each order according to such route
disposition in each marketing area; and
- (2) Compute the value of the recon-

stituted skim milk assigned in para-
graph (b(1) of this section to xoute
disposition in this marketing area by
multiplying the quantity of such skim
milk by the difference between the Class
I price under this part that is applica-
ble at the location of the other order
plant (but not to be less than the Class
I price) and the Class III price.
1120.72 Payments from the producer-

settlement fund.

On or before the 13th day afteithe end
of each month the market administrator
shall pay to each handler the amount, if
any, by which the amount computed
pursuant to § 1120.71(a) (2) exceeds the
amount computed pursuant to § 1120.-
71(a) (1). If at such time the balance in
the producer-settlement fund is insuffi-
cient to make all payments due pursuant
to this section, the market administrator
shall reduce uniformly such payments
and shall complete such payments as
soon as the* appropriate funds are
available.
§ 1120.73 Payments to producers and to

cooperative associations.

(a) Except as provided in paragraph
(b) of this section, each handler shall
make payment to each producer for milk
received from'such producer as follows:

(1) On or before the last day of each
month, to each producer from whom
milk is currently being received, for milk
received during the first 15 days of the
month, at not less than the Class MI
price for the preceding month;

(2) On or before the 15th day after
the end of each month for milk received
during such month, an amount computed
at not less than the uniform price per

hundredweight pursuant to § 1120.61 as
adjusted pursuant to § 1120.74; and less

(i) Payments made pursuant to para-
graph (a) (1) of this section;

(il) Location adjustments pursuant to
§ lf20.75;

(iii) Deduction for marketing services
pursuant to § 1120.86: and

(iv) Proper deductions authorized by
such producer;
Provided, That If by the date specified,
such handler has not received full
payment for such month pursuant to
§ 1120.72, he may reduce uniformly per
hundredweight for all producers his pay-
ments pursuant to this paragraph by an
amount not in excess of the per hundred-
weight reduction In payment from the
market administrator, and payments to
producers shall be completed thereafter
not later than the date for making pay-
ments pursuant to this paragraph next
following after receipt of the balance due
from the market administrator,

(b) Each handler shall pay to a co-
operative association which the market
administrator determines Is authorized
by its members to collect payment for
their milk on or before the 26th day of
the month and the 13th day of the
month following, respectively, the
amounts otherwise payable pursuant to
paragraph (a) of this section, for milk
received from producers whom such
association certifies are Its mem-
bers: Provided, That such cooperative
association submits to the handler and
to the market administrator before the
first day of the month for which it is
to receive such payment, a written re-
quest for such payment for milk received
from such certified members who are
producers together with a written prom-
ise to reimburse the handler for the
amount of any actual loss Incurred by
him because of any Improper claim on
the part of such association. Such re-
quest shall be honored with respect to
milk received until the first day of the
month in which It receives from such as-
sociation, in writing, notice either of
termination of membership, or of
withdrawal of the original request.
Exceptions, if any, to the accuracy of
certification of membership by the co-
operative association, by a producer who
is claimed to be a member or by a han-
dler shall be made in writing to the mar-
ket administrator and shall be subject
to his determination;

(c) Each handler shall make payment
to a cooperative association for each
hundredweight of milk received from
such association as a handler pursuant
to § 1120.9(c) as follows:

(1) On or before the 26th day of
each month for milk received during
the first 15 days of the month, at not
less than the Class Ir price for the pre-
ceding month; and

(2) On or before the 13th day after
the end of each month an amount equal
to not less than the. class prices, as ad-
justed by the butterfat differential spec-
ified in § 1120.74, that are applicable
at the location of the receiving han-
dler's pool plant, less the amounts paid
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pursuant to paragraph (c) (1) of this
section; and

d)- In making payments to producers
pursuant td paragraph (a) (2) of this
section and to a cooperative association
pursuant to paragraph (b) of this section
each handier shall furnish each producer
from whom he has received milk, or each
such cooperative association with respect
to each producer member, whichever is
applicable, with a supporting statement
in such form that it may be retained
by the producer, which shall show:

(1) The applicable month;
(2) The identity of the handler, the

Federal milk order under which the
producer's milk was priced, and the
producer;

(3) The daily and total pounds and
the average butterfat content of milk
received from such producer;

(4) The minimum rate or rates at
which payment to the producer is-re-
quired pursuant to this part;

(5) The rate -which is used in making
the piyment;

(6) The amount or the rate per hun-
dredweight- and the nature of each de-
duction made by the handler; and

(7) The net amount of payment to
such producer or cooperative association.
§ 1120.74 Butterfat differential.

For milk cbntaining more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased, respec-
-tively, for each one-tenth percent butter-
fat variation from 3.5 percent by a but-
terfat differential, rounded to the nearest

. one-tenth cent, which shall be 0.115 times
the simple average of the wholesale sell-
ing prices (using the midpoint of any
price range as one price) of Grade A (92-
score) bulk butter per pound.at Chicago,
as reported by the Department for the
month.
§ 1120.75 .Plant location adjustments

for producers and on nonpool milk.
(a) Tlhe uniform price determined

pursuant to § 1120.61 to be paid for milk
which is received from producers at pool
plants located either outside the State of

-Texas pr within the State but north of
the counties of Parmer, Castro, Swisher,
Briscoe, Hall, and Childress and 100
miles or more from the city hall of
Lubbock, Tex., by the shortest hard-
surfaced highway distance as deter-
mined by the market administrator shall
be reduced at the rate set forth in the
table contained in- § 1120.52 according
to the location of the pool plant at
which such milk was received from pro-
ducers; and

(b) For purposes of computations
pursuant to §§ 1120.71 and 1120.72 the
uniform price plus 5 cents shall be ad-
justed at the rates set forth in § 1120.52
applicable at the location of the nonpool
plant from which the milk was received
(but not- to be less than the Class I
price).

§ 1120.76 Payments by handler oper-
ating a partially rcgulated distribut-

- lag plant.
Each handier who operates a partially

regulated'distributing plant shall pay on

or before the 25th day after the end of
the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to paragraph
(a) of this section. If the handler sub-
mils pursuant to §§ 1120.30(b) and
1120.31(b) the information necessary
for making the computations, such
handler may elect to pay in lieu of such
payment the amount computed pursuant
to paragraph (b) of this section:

(a) The payment under this para-
graph shall be the amount resulting
from the following computations:

(1) Determine the pounds of route
disposition in the marketing area from
the partially regulated distributing
plant;

(2) Subtract the pounds of fluid milk
products received at the partially regu-
lated distributing plant:

(1 As Class I milk from pool plants
and other order plants, except that sub-
tracted under a similar provision of
another Federal milk order; and

(fli) From another nonpool plant that
is mot an other order plant to the extent
that an equivalent amount of fluid mllk
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract the pounds of recon-
stituted skim milk in route disposition
in the marketing area from the partially
regulated distributing plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
ant the uniform price plus 5 cents, both
prices to be applicable at the location
of the partially regulated distributing
plant (except that the Class I price and
the uniform price plus 5 cents shall not
be less than the Class IIprice); and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified in paragraph (a) (3)
of this section by the difference be-
tween the Class I price applicable at the
location of the partially regulated dis-
tributing plant (but not to be less than
the Class IIX price) and the ^Class III
-price.

(b) The payment under this para-
graph shall be the amount resulting
from the following computations:

(1) Determine the value that would
have been computed pursuant to
§ 1120.60 for the partially regulated dis-
tributing plant If the plant had been a
pool plant, subject to the following
modifications:

(i) Fluid milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same ca inwhich
such products were classified at the fully
regulated plant;

(ii) Fluid milk products and bulk fluid
cream products transferred from the
partially regulated distributing plant to
a pool plant or an other order plant shall
be classified at the partially regulated
distributing plant in the class to which

8765

allocated at the fully regulated plant
Such transfera shall be allocated to the
exftent possible to those receipts at the
partially regulated distributing plant
from pool plants and other order plants
that are classified in the corresponding
class pursuant to paragraph (b) (1) () of
this section. Any such transfers re-
m ining, after the above allocation which
are classifed in Class I and for which a
value is computed for the handler op-
erating the partially regulated distibut-
ing plant pursuant to § 1120.60 shall be
priced at the uniform price (or at tfe
weglhted average price if such is pro-
vided) of the respective order regulat-
ing the handling of il at the trans-
feree-plant, with such uniform price
adjusted to the location of the nonpool
plant (but not to be less than the lowest
class price of the respective order), ex-
cept that transfers of reconstituted shim
milk n filled milk shall be priced at the
lowest class price of the respective order;
and

(ill) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant
to § 1120.60 for such handler shall in-
clude. in lieu of the value of other source
milk specified in § 1120.60(f) less the
value of such other source milk specified
in § 1120.71(a) (2) (il), a value of milk
determined pursuant to § 1120.60 for
each nonpool plant that is not an other
order plant which serves as a supply
plant for such partially regulated dis-
tributing plant by making shipments to
the partially regulated d uting plant
during the month equivalent to the re-
quirements of § 1120.7(b) subject to the
following conditions:

(a) The operator of the partially reg-
ulated distributint plant submits with
his reports filed pursuant to §§ 1120.30
(b) and 1120.31(b) similar reports for
each such nonpog1 supply plant;

(b) The operator of such nonpool sup-
ply plant maintains bocks and records
showing the utilization of all skim milk
and butterfat received at su,'h plant
which are made available if requested by
the market administrator for verifica-
tion purposes; and

Wc) The value of milk determined pur-
suant to § 1120.60 for such zionpool sup-
ply plant shall be determined in the same
manner prescribed for computing the
obligation of such partially regulated
distributing plant; and

(2) From the partially regulated dis-
tributing planVs value of milk computed
pursuant to paragraph (b)() of this
section, subtract:

(1) The gross payments by the opera-.
tor of such partially regulated distribut-
ing plant, adjusted to a 3.5 percent but-
-terfat basis by the butterfat differential
specified in a 1120.74, for milk received
at the plant during the month that would
have been producer milk if the plant had
been fully regulated;

(11) If paragraph (b) (1) (lii) of this
section applies, the gross payments
by the Operator of such nonpool supply
plant, adjusted to a 3.5 percent butterfat
basis by the butterfat differential specl-
fled In § 1120.74, for milk received at the
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plant during the month that would have
been producer milk if the plant had'been
fully regulated; and

(ifi) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of the nonpool supply plant if paragraph
(b) (1) (1ii) of this section applies.
§ 1120.77 Adjustment of accounts.

Whenever audi by the market admin-
istrator of any handler's reports, books,
records, or account discloses errors re-
sulting in moneys due (a) the market
administrator from such handler,, (b)
such handler from the market adminis-

p trator or (c) any producer or coopera-
tive association from such handler, the
market administrator shall promptly
notify such handler of any amount so
due and payment thereof shall be made
on or before the next date for making
payments set forth in Ithe provision
under which such error occurred.
§ 1120.78 Charges on overdue accounts.

There shall be added to any balance
due to the market administrator pur-
suant to §§ 1120.71, 1120.76, 1120.77,
1120.85, and 1120.86 an amount equal
to one-half of 1 percent of such balance
for each month or portion thereof that
payment of such balance is overdue.

ADMINISTRATIVE ASSESSMENT AND
MARC ETING SERVIcE DEDUCTION

§ 1120.85 Assessment for order admin-
istration.

As his pro rata share of the expense
of administration of the order, each han-
dler, except a handler described in
§ 1120.9(c), shall pay to the market ad-
ministrator on or before the 15th day
after the end of the month 5 cents per
hundredweight, or such lesser amount
as the Secretary may prescribe, with re-
spect to the milk specified in paragraphs
(a), (b), and (c) of this section: Provid-
ed, That if a handler elects pursuant to
§ 1120.19 to use two accounting periods
in any month the applicable rate of
assessment for such handler shall be the
rate et forth above multiplied by two
or such lesser rate as the Secretary, may
determine is demonstrated as appropri-
ate in terms of the particular cost of
administering the additional accounting
period:

(a) Producer milk (including such
handier's own production) and milk re-
ceived from a handler described in
§ 1120.9(c);

(b) Other source milk allocated to
Class I pursuant to § 1120.44(a) (7) and
(11) and the corresponding steps of
§ 1120.44(b), except such other source
milk that is excluded from the compu-
tations pursuant to § 1120.60 (d) and
(f); and

(c) Route disposition in the market-
ing area from a partially regulated dis-
tributing plant during, the month that
exceeds the skim milk and butterfat
subtracted pursuant to § 1120.76(a) (2).

§ 1120.86 Deduction for marketing
sbrvices;

(a) Except as set forth in paragraph
(b) of this section, each handler in
making payments to each producer pur-
suant to § 1120.73(a) (2) shall deduct 6
cents per hundredweight, or such lesser
amount as the Secretary may prescribe,
with respect to all milk received by such
handler from such producer (except
such handler's own farm production)
during the month, and shall pay such
deductions to the market administrator
no later than the 15th day after the end
of the month. Such money shall be used
by the market administrator to provide
market information and to verify the
weights, samples and tests of milk re-
ceived by handlers from such producers
during the month. Such services shall
be performed by the market adminis-
trator or by an agent engaged by or
responsible to him.

(b) In the case of a producer for
whom the Secretary determines a co-
operative association is actually per-
forming the services set forth in para-
graph (a) of this section, each handler
shall make in lieu of the deductions
specified in said paragraph (a) of this
section, such deductions from payments
to he made directly to such producers
pursuant to § 1120.73(a) (2) as are
authorized by such producers and on or
before the 15th day after the end of each
month pay such deductions to the co-
operative association rendering such
services.

ADVERTISING AND PROMOTION PROGRAM

§ 1120.110 Agency.

"Agency" means an agency organized
by producers and producers' cooperative
associations, in such form and with
methods of operation specified in this
part, which is authorized to expend funds
made available pursuant to § 1120.121(b)
(1), on approval by the Secretary, for the
purposes of establishing or providing for
establishment of research and develop-
ment projects, advertising (excluding
brand advertising), sales promotion, edu-
cational,- and other programs, designed
to improve or promote the domestic mar-
keting and consumption of milk and its
products. Members of the Agency shall
serve without compensation but shall be
reimbursed for reasonable expenses in-
curred in the performance of duties as
members of the Agency.
§ 1120.111 Composition of Agency. -

Subject to the conditions of paragraph
(a) of this section, each cooperative as-
sociation or combination of cooperative
associations, as provided for under
§ 1120.113(b), is authorized one agency
representative for each full 5 percent of
the participating member producers
(producers who have not requested re-
funds for the, most recent quarter) it
represents. Cooperative associations with
less than 5 percent of the total par-
ticipating producers which have elected
not to combine pursuant to § 1120.113
(b), and participating producers who are
not members of cooperatives, are au-

thorized to select from such group, in
total, one agency representative for each
full 5 percent that such producers con-
stitute of the total participating produo-
ers. If such group of producers In total
constitutes less than 5 percent, it shall
nevertheless be authorized to select from
such group in total one agency repre-
sentative. For the purpose of the agency's
initial organization, all persons defined
as producers shall be considered as par-
ticipating producers.

(a) If any cooperative association or
combination of cooperative associations,
as provided for under § 1120.113(b), has
a majority of the participating producers,
representation from such cooperative or
group of cooperatives, as the case may
be, shall be limited to the minimum
number of representatives necessary to
constitute a majority of the Agency
representatives.
§ 1120.112 Term of office.

The term of office of each member of
the Agency shall be 1 year, or until a
replacement is designated by the co-
operative association or Is otherwise ap-
propriately elected.
§ 1120.113 Selection of Agency mem-

bers.
The selection of Agency members shall

be made pursuant to paragraphs (a),
(b) ;and (c) of this section, Each person
selected shall qualify by filing with the
market administrator a written accept-
ance promptly after being notified of such
selection.

(a) Each cooperative authorized one
or more representatives to the Agency
shall notify the market administrator of
the name and address of each repre-
sentative, who shall serve at the pleasure
of the cooperative.

(b) For purposes of this program, co-
operative associations may elect to com-
bine their participating memberships
and, if the combined total of participat-
ing producers of such cooperatives is 5
percent or more of the total participating
producers, such cooperatives shall be eli-
gible to select a representative(s) to the
Agency under the rules of § 1120.111 and
paragraph (a) of this section.

(c) Selection of agency members to
represent participating nonmember pro-
ducers and participating producer mem-
berg of a cooperative association(s) hav-
ing less than the required five (5) per-
cent of the producers participating in the
advertising and promotion program and
who have not elected to combine mem-
berships as provided In paragraph (b) of
this section, shall be supervised by the
market administrator in the following
manner:

(1) Promptly after the effective date
of this amending order, and annually
thereafter, the market administrator
shall give notice to participating pro-
ducer members of such cooperatives and
participating nonmember producers of
their opportuilty to nominate one or
more agency representatives, as the case
may be, and also shall specify the num-
ber of representatives to be selected.
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(2) Following the closing date for
nominations, the market administrator
shall announce the nominees who are
'eligible for agency membership and shall
conduct a referendum among the Indi-
vidual producers eligible to vote. The
election to membership shall be deter-
mined on the basis of the nominee (or
nominees) receiving the largest number
of eligible votes. If an elected represent-
ative subsequently discontinues producer
status or is otherwise unable to complete
his term of omce, the market administra-
tor shall appoint as his replacement the
participating producer who received the
next highest number of eligible votes.

§ 1120.114 Agency operating procedure.

A majority of the Agency members
shall constitute a quorum and any ac-
tion of the Agency shall require a major-
ity of concurring votes of those present
and voting.
§ 1120.115 Powers of the Agency.

The Agency is empowered to:
(a) Administer the terms and provi-

sions within the scope of agency au-
thority pursuant to § 1120.110;

(b) Make rules and regulations to ef-
fectuate the purposes of Public Law
91-670;

(c) Recommend amendments to the
Secretary; 'and

(d) With approval of the Secretary,
enter into contracts and agreements
with persons or organizations as deemed
necessary to carry out advertising and
promotion programs and projects speci-
fied in §§ 1120.110 and 1120.117.
§ 1120.116 Duties of the Agency.

The Agency shall perform all duties
necessary to carry out the terms and pro-
visions of this program including, but
not limited to, the following:

(a) Meet, organize, and select from
among its members a chairman and such
other officers and committees as may be
necessary, and adopt and make public
such rules as may be necessary for the
conduct of its business;

(b) Develop programs and projects
pursuant to §§ 1120.110 and 1120.117;

(c) Keep minutes, books, and records
and submit books and records for exami-
nation by the-Secretary and furnish any
information and reports requested by
the Secretary;

(d) Prepare and submit to the Secre-
tar3* for approval prior to each quarterly
period a budget showing the projected
amounts to be collected during the
quarter and how such funds are to be
disbursed by the Agency;

(e). When desirable, establish an ad-
visory committee(s) of persons other
than Agency members;

(f) Employ and fix the compensation
of any person deemed to be necessary to
its exercise of powers and performance
of duties;

(g) Establish the rate of reimburse-
ment to the members of the Agency for
expenses in attending meetings and pay
the expenses of administering the
Agency; and

(1h) Provide for the bonding of all per-

sons handling Agency funds In an
amount and with surety thereon satis-
factory to the Secretary.
§ 1120.117 Advertising, Research, Edu-

cation, and Promotion Program.
The Agency shall develop and submit

to the Secretary for approval all pro-
grams or projects undertaken under the
authority of this part. Such programs or
projects may provide for:

(a) The establishment, Issuance, ef-
fectuation, and administration of appro-
priate programs or projects for the ad-
vertising and promotion of milk and milk
products on a nonbrand basis;

(b) The utilization of the services of
other organizations to carry out Agency
programs and projects if the Agency
finds that such activities will benefit pro-
duters under this part; and

(c) The establishment, support, and
conduct of research and development
projects and studies that the Agency
finds will benefit all producers under this
part.

§ 1120.118 Limitation of expenditures
'by the Agency.

(a) Not more than 5 percent of the
funds received by the Agency pursuant
to § 1120.121(b) (1) shall be utilized for
administrative expense of the Agency.

(b) Agency funds shall not, in any
manner, be used for political activity or
for the purpose of influencing govern-
mental policy or action, except in recom-
mending to the Sesrelary amendments to
the advertising and promotion program
provisions of this part.

(C) Agency funds may not be expend-
ed to solicit producer participation.

(d) Agency funds may be used only
for programs and projects promoting the
domestic marketing and consumption of
milk and its products.
§ 1120.119 Personal liability.

1o member of the Agency shall be held
personally responsible, either individu-
ally or jointy with others, In any way
whatsoever to any person for errors In
judgment, mistakes, or other acts, either
of commission or omission, of such mere-

'ber in performance of his duties, except
for acts of willful misconduct, gross neg-
ligence, or those which are criminal In
nature.
§ 1120.120 Procedure for requesting

refunds.
Any producer may apply for refund

under the procedure set forth under par-
agraphs (a) through (c) of this section.

(a) Refund shall be accomplished only
through application filed with the mar-
ket administrator in the form prescribed
by the market administrator and signed
by the producer. Only that information
necessary to Identify the producer and
the records relevant to the refund may be
required of such producer.

(b) Except as provided in paragraph
(c) of this section, the request shall be
submitted within the first 15 days of De-
cember, March, June, or September for
milk to be marketed during the ensuing

calendar quarter beginning on the first
day of January, April, July, and October,
respectively.
. (c) A dairy farmer who first acquires
producer status under this part after the
15th day of December, March, June, or
September, as the case may be, and prior
to the start of the next refund notifica-
tion period as specified in paragraph (b)
of this section, may, upon application
filed with the market administrator pur-
suant to paragraph (a) of this section,
be eligible for refund on all marketings
against which an assessment is withheld
during such period and including the
remainder of the calendar quarter in-
volved. This paragraph also shall be ap-
plicable to all producers during the pe-
riod following the effective date of this
amending order to the beginning of the
first full calendar quarter for which the
opportunity exists for such producers to
request refunds pursuant to paragraph
(b) of this section.
§ 1120.121 Duties of the market admin-

istrator.
Except as specified in § 1120.116, the

market administrator, in addition to
other duties specified by this part, shall
perform all the duties necessary to ad-
minister the terms and provisions of the
advertising and promotion program in-
eluding, but not limited to, the following:

(a) Within 30 days after the effective
date of this amending order, and annu-
ally thereafter, conduct a referendum to
determine representation. on the Agency
pursuantto § 1120.113(c).

(b) Set aside the amounts subtracted
under § 1120.61(d) into an advertising
and promotion fund, separately ac-
counted for, from which shall be dis-
bursed:

(1) To the Agency each month, all
such funds less any necessary amount
held in reserve to cover refunds pursu-
ant to paragraph (b) (2) and (3) of this
section, and payments to cover expenses
of the market administrator incurred
in the administration of the advertising
and promotion program (Including au-
dit).

(2) lefund to producers the amounts
of mandatory checkoff for advertising
and promotion programs required under
authority of State law applicable to such
producers, but not in amounts that ex-
ceed a rate of 5 cents per hundredweight
on the volume of milk pooled by any such
producer for which deductions were
made pursuant to § 1120.61(d).

(3) After the end of each calendar
quarter, make a refund to each producer
who has made application for such re-
fund pursuant to § 1120.120. Such refund
shall be computed at the rate of 5 cents
per hundredweight of such producer's
milk pooled for which deductions were
made pursuant to § 1120.61(d) for such
calendar quarter, less the amount of any
refund otherwise made to the producer
pursuant to paragraph (b)(2) of this
section.
(c) Promptly after the effective date

of this amending order, and thereafter
with respect to new producers, forward
to each producer a copy of the provi-
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signs of the advertising and promotion
program (§§ 1120.110 through 1120.122).

(d) Make necessary audits to estab-
lish that all Agency funds are used only
for authorized purposes.

§ 1120.122 Liquidation.
In the event that the provisions of this

advertising and promotion program are
terminated, any remaining uncommitted
funds applicable thereto shall revert
to the producer-settlement fund of
§ 1120.70.

PART 1126-MILK IN NORTH TEXAS
MARKETING AREA

Subpart--Order Regulating Handling
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1126.112 Term of oMce.
1126.113 Selection of Agency members.
1126114 Agency operating procedure.
1126.115 Powers of the Agency.
1126.116 Duties of the Agency.
1126.117 Advertising, Research, Education

and Prmotlon Program.
1126.118 Limitation of expenditures by the

Agency.
1126.119 Personal liability.
1126.120 Procedure for requesting refunds.
1126.121 Duties of the market admin-

strator.
1126.122 Liquidation.

AuTHoarry: The provisions of this Part
1126 issued under sees. 1-19, 48 Stat. 31, as
amended; 7 U.SC. 601-674.

GENERAL PROVISIONS

§ 1126.1 General provisions.

The terms, definitions,,and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

DEFINITIONS

§ 1126.2 North Texas marketing area.

"North Texas marketing area", here-
inafter called the marketing area, means
all territory, including all municipal
corporations, Federal military reserva-
tions, facilities, and State institutions,
within the following counties, all in the
State of Texas:
Anderson.
Bosque.
Camp.
Cherokee.
Cooke.
Collin.
Dallas.
Delta.
Denton.
Eis. -
Erath.
Fannin.
Franklin.
Freestone.
Grayson.
Gregg.
Harrison.
Henderson.
HilL
Hood.
Hopkins.
Hunt.
Johnson.

Kaufman.
Lamar.
Limestone,
alon.

Morris.
Navarro.
Panqla.
Parker.
Rains.
Red River.
Rockwal.
Rusk.
Sabine.
San Augustine.
Shelby.
Smith.
Somervell.
Tarrant.
Titus.
Upshur.
Van Zandt.
Wood.

§ 1126.3 route disposition.

"Route disposition" means any deliv-
ery (including any delivery by a vendor
or disposition at a plant store) of a fluid
milk product classified as Class I milk
other than a delivery in bulk form to a
milk processing plant.

§ 1126.4 Plant.
"Plant" means the land, buildings, fp.-

cilities, and equipment constituting a
single operating unit or establishment at
which milk or milk products (including
filled milk) are received, processed and/
or packaged. Separate facilities used only
as a reload point for transferring bull"
milk from one tank truck to another shall
not be a plant under this definition If
the milk transferred at such facilities
can be identified as receipts from specific
farmers until the milk Is received at a
plant. Facilities used only as a distribu-
tion point for storing fluid milk products
in transit for route disposition shall not
be a plant under this definition.

§ 1126.5 Diatributing plant.
"Distributing plant" means a plant

approved by any duly constituted State
or municipal health authority, or accept-
able to an agency of the State or Federal
Government for the disposition of Grade
A fluid milk products in the marketing
area, at which milk products are re-
ceived, processed and/or packaged, and
froin which there Is route disposition of
fluid milk products in the marketing
area.
§ 1126.6 Supply plant.

"Supply plant" means any plant ap-
proved by the appropriate health au-
thority to supply fluid milk for distribu-
tion as Grade A milk In the marketing
area and from which milk is moved to
a pool distributing plant as follows:
- (a) During the month 50 percent or
more of the receipts of Grade A milk at
such plant is moved as milk or skim milk
in bulk to a distributing plant and as-
signed to reserve supply credit pursuant
to § 1126.19;

(b) During the last month of any four
or less consecutive months during which
period an average of 50 percent or more
of the receipts of Grade A milk at such
plant is moved as milk or skim milk In
bulk to a distributing plant and assigned
to reserve supply credit pursuant to
§ 1126.19 and 15 percent or more of such
receipts are thus moved and assigned
-during the month; or

(c) During each of the months of
January through August, If (1) such
plant was a supply plant pursuant to
paragraph a) or (b) of this section dur-
ing each of the immediately preceding
months of September through Decem-
ber: Provided, That, to remain a supply
plant during August, 15 percent or more
of the receipts of Grade A milk at such
plant is moved as milk or skim mill: In
bulk to a distributing plant and assigned
to reserve supply credit pursuant to
§ 1126.19, and (2) the operator of such
plant has filed a written request on or
before Januarr S1 with the market ad-
ministrator requesting -that such plant
be designated as a supply plant through
August of such year.
§,1126.7 Pocl plant.

Except as provided in paragraph (d)
of this section, "pool plant" means:

(a) A distributing plant from which
during the month there is:

FEDERAL REGISTER, VOL 39, NO. 45-VWEDNESDAY-, AARCH 6, 1974



PROPOSED RULES

(1) Route disposition, except filled
milk, in the marketing area equal to 10
percent or more of the receipts of Grade
A milk at such plant; and

(2) Total route disposition, except
filled milk equal to 50 percent or more
of the receipts of Grade A milk at such
plant, except that if two or more distrib-
uting plants operated by the same
handler each meet the performance re-
quirement of paragraph (a) (i) of this
section and total route disposition, ex-
cept filled milk, of such plants is 50 per-
cent or more of receipts of Grade A milk
at such plants, each such plant shall be
deemed to have met the requirement of
this subparagraph.

(b) Any supply plant.
(c) Any plant operated by a coopera-

tive association which has been approved
by any duly constituted state or munic-
ipal health authority and at which milk
is received from dairy farmers holding
permits or authorization from such
health authority, and at least 50 percent
or more of the producer milk of members
of such cooperative association is physi-
cally received during the month at
pool plants of other handlers described
in paragraph (a) of this section or is
transferred to such pool plants from the
plant of the cooperative association.

(d) The term "pool plant" shall not
apply to the following plants:

(1) A producer-handier plant;
(2) A plant qualified pursuant to para-

graph (a) of this sectionwhich also meets
the pooling requirements of another Fed-
eral order and from which, the Secretary
determines, there is a greater quantity of
route disposition, except filled milk, dur-
ing the month in such other Federal
order marketing area than in this mar-
keting area, except that if such plant
was subject to all the provisions of this
part in the immediately preceding
month, it shall continue to be subject to
all the provisions of this part until the
third consecutive month in which a
greater proportion of its route disposi-
tion, except filled milk, is made in such
other marketing area unless, notwith-
standing the provisions of this subpara-
graph, it is regulated under such other
order; I

(3) A plant qualified pursuant to para-
graph (a) of this section which also
meets the pooling requirements of an-
other Federal order on the basis of route
disposition in such other marketing area
and from which, the Secretary deter-
mines~there is a greater quantity of route
disposition, except filledn-milk, in this
marketing area than in such other mar-
keting area but which plant is, neverthe-
less, fully regulated under such other
Federal order; and

(4) A plant qualified pursuant to par-
agraph (b) of this section which also
meets the pooling requirements of
another Federal order and from which
greater qualifying shipments are made
during the month to plants regulated
under such other order than are made
to plants regulated under this part, ex-
cept during the months of January
through August if such plant retains au-
tomatic pooling status under this part.

§1126.8 Nonpool plant.
"Wonpool plant" means any milk or

filled milk receiving, manufacturing, or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:
. (a) "Other order plant' means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act.

(b) 'Producer-hander plant" means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.
(c) "Partially regulated distributing

plant" means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant, from which there
is route disposition in consumer-
type packages or dispenser units (other
than to pool plants) in the marketing
area during the month.

(d) "Unregulated supply plant" means
a nonpool plant from which fluid milk
products are moved to a pool plant dur-
ing the month but which is neither an
other order plant nor a producer-
handler plant.
§ 1126.9 Handler.

"Handler" means:
(a) Any person in his capacity as the

operator of a pool plant;
(b) Any cooperative association with

respect to producer milk diverted pur-
suant to § 1126.13 for the account of such
cooperative association;
(c) Any cooperative association with

respect to:
(1) Producer milk which It causes to

be delivered during any period of less
than a full month from Its members di-
rectly to the pool plant of another han-
dler If (I) during the same month such
cooperative association is a handler pur-
suant to paragraph (a) or (b) of this
section with respect to any milk of such
producer, and (ii) such association noti-
fies the handler and the market admin-
istrator in writing of Its intent to become
a handler with respect to such milk prior
to delivery. For the purpose of location
adjustments such milk shall be consid-
ered to have been received by the coop-
erative association at the location of the
pool plant to which It Is delivered; and

(2) The milk of its member produc-
ers which Is delivered from the farm
to the pool plant of another handler in
a tank truck owned and operated by, or
under contract to, such cooperative as-
sociation f the cooperative aasociation
notifies .the market administrator and
the handler to whom the milk is deliv-
ered in writing that it wishes to be the
handler for such milk. The cooperative
association shall be considered the han-
dler for such milk, effective the first day
of the month following receipt of such
notice, and milk so delivered shall be
considered for purposes of location ad-
justments to have been received by such
cooperative association at the location of
the pool plant to which it is delivered;
and

Cd) Any person in his capacity as the
operator of a partially regulated dis-
tributing plant.

§ 1126.10 Producer-handler.
"Producer-handler" means any per-

son who:
(a) Produces milk and operates a dis-

tributing plant;
(b) Receives no milk from producers;
(c) Disposes of no other source milk

as Class I milk; and
d) Receives from pool. plants an

amount of milk equal to not more than
5 percent of his own production.
§1126.11 [Reserved]
§ 1126.12 Producer.

(a) Except as provided in para-raph
(b) of this section, "producer" means
any person who produces milk approved
for consumption as Grade A milk by any
duly constituted State or municipal
health authority, which milk is:

(1) Received at a pool plant, including
milk of a dairy farmer delivered to the
pool plant by a handler described in
§ 1126.9(c); or

(2) Diverted by a handler for his ac-
count pursuant to § 1126.13.

(b) "Producer" shall not include:
(1) A producer-handler as defined in

any order (including this part) Issued
pursuant to the Act;

(2) Any person during periods of tem-
porary degrading by any duly consti-
tuted State or municipal health au-
thority If such health authority notifies
the operator of the pool plant or the
market administrator in writing of the
effective date or dates of such action and
subsequent reapproval;

(3) Any person with respect to milk
produced by him which is diverted to a
pool plant from an other order plant if
the other order designates such person
as a producer under that order and such
milk is allocated to Class II or Class 31E
utilization pursuant to § 1126.44(a) (8)
(ill) and the corresponding step of
§1126.44(b); and

(4) Any person with respect to milk
.produced by him which is reported as
diverted to an other order plant if any
portion of such person's milk so moved is
assigned to Class I under the provisions
of such other order.
§ 1126.13 Producermilk.

"Producer mlk"I of a handler-operat-
ing a pool plant means only that skim
milk and butterfat contained in milk de-
scribed in paragraphs (a) and (b) of
this section, and producer milk of a han-
dler described In § 1126.9 (b) and (c)
means milk described in paragraphs (c)
and d) of this section:

(a) Milk received from producers at a
pool plant except that received from a
handler described in § 1126.9(c);

(b) Milk of a producer diverted by the
operator of a pool plant for his account
to a nonpool plant that is not a pro-
ducer-handler plant, subject to the con-
ditions of paragraph (e) of this section;

c) Milk of a producer diverted by a
cooperative association from the pool
plant of another handler (or the pool
plant of the cooperative) to a nonpool
plant that is not a producer-handler
plant for the account of such coopera-
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tive association, subject to the conditions-
of paragraph (e) of this section;

d) Milk received from a producer by
a handler described in § 1126.9(c);

(e) With respect to milk diverted to
nonpool plants, milk diverted in excess
of the limit specified herein shall not be
producer milk and the diverting handler
shall specify the dairy farmers whose di-
verted milk is ineligible as producer milk.
It the,diverting handier fails to designate
such producers, producer milk status
shall be forfeited withrespect to all milk
diverted by such hardier:

(1) A cooperative association may di-
vert for its account'a total quantity of
producer milk equal to not more than
one-third of the total producer milk of
its members physically received at all
pool plants during the month;

(2) A handler, other than a coopera-
tive association, operating a pool plant(s)
may divert for his account milk of pro-
dtlicers other than members of a coopera-
tive association diverting milk pursuant
to paragraph (e) (1) of this section,
in a total quantity equal to not more than
one-third of the milk physically received
at such handler's pool plant(s) during
the month from producers who are not
members of such a cooperative associa-
tion;

(3) Diverted milk shall be deemed to
have been received by the diverting-han-
dler at the location of the plant to whicth
it was diverted; and

(4) Milk shall be eligible for diversion
as producer milk only if the person pro-
ducing such milk has been delivering milk
as producer milk to a pool plant on a reg-
ular basis prior to the diversion.
§ 1126.14 Other source milk.

"Other source milk" means all skim
milk and butterfat contained in or rep-
resented by:

(a) Receipts of fluid milk products and
bulk products specified in § 1126.40(b)
(1) from any source other than pro-
ducers, handlers described in § 1126.9(c),-
or pool plants;

(b) Receipts in packaged form from
other plants of products specified in
§ 1126.40(b) (1);

c) Products (other than fluid milk
products, products specified in § 1126.40
(b) (1), and products produced at the
plant during the same month) from any
source which are reprocessed, converted
into, or combined with another product
in the plant during the month; and

(d) Receipts of any milk product
(other than a fluid milk product or a
product specified in § 1126A0(b) W)) for
which the handler fails to establish a dis-
position.
§ 1126.15 Fluid milk product.

(a) Except -as provided in paragraph
(b) of this section, "fluid milk product"
means any of the following products in
fluid or frozen form:

(1) Milk, skim milk, lowfat milk, milk
drinks, buttermilk, filled milk, and milk-
shake and ice milk mixes containing less
than 20 percent total solids, including any
such products that are flavored, cultured,
modified with added nonfat milk solids,

concentrated (if in a consumer-type
package), or reconstituted; and
(2) Any milk product not specified in

paragraph (a) (1) of this section or
in § 1126.40 (b) or c) (1) (D through
(v) if it contains by weight at least 80
percent water and 6.5 percent nonfat
milk solids and less than 9 percent but-
terfat and 20 percent total solids.

(b) The -term "fluid milk product"
shall not include:
(1) Evaporated or condensed milk

(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
formulas especially prepared for infant
feeding or dietary use that are packaged
in'hermetically sealed glass or all-metal
containers, any product that contains by
weight less than 6.5 percent nonfat milk
solids, and whey; and

(2) The quantity of skim milk in any
modified product specified in paragraph
(a) of this section that is in excess of the
quantity of skim nilk in an equal volume
of an unmodified product of the same na-
ture and butterfat content.
§ 1126.16 Fluid cream product.

"Fluid cream product" means cream
(other than plastic cream or frozen
cream), sour cream, or a mixture .(in-
cluding a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of other ingredients.
§ 1126.17 Filled milk.

"Filled milk" means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other fluid milk product, and con-
tains less than 6 percent nonmilk fat (or
oil).
9 1126.18 Cooperative association.

"Cooperative Association" means any
cooperative marketing association of
producers which the Secretary deter-
mines, after application by the Associa-
tion:
(a) To be qualified under-the provi-

sions of the act of Congress of February
18, 1922, as amended, known as the "Cap-
per-Volstead Act"; and

(b) To have full authority in the sale
of milk of- its members and to be en-
gaged in making collective sales or mar-
keting milk or its products for its
members.
§ 1126.19 Reserve supply credit.

The hundredweight of reserve supply
credit that may be assigned to milk
moved from a supply plant to a dis-
tributing. plant shall be calculated
as follows: From the total hundred-
weight of milk classified as Class I
milk, except filled milk, at the distribut-
ing plant during the month, deduct
Class I sales, except filled milk, to other
pool plants(s) and from this result de-
duct an amount equal to 85 percent of
the total hundredweight of milk received
from producers during the month at such

plant. Any plus figure resulting from
this calculation shall be assigned pro
rata to milk moved to such plant from
supply plants unless the operator of the
distributing plant notifies the market
administrator in writing of a different
assignment on or before the seventh day
after the end of the month.

&UNDLER REPORTS

§ 1126.30 Alfontlily reports of receiptsand utilization.

On or before the seventh day after the
end of each month, each handler shall
report for'such month to the market ad-
ministrator, in the detail and on the
forms prescribed by the market adminis-
trator, as follows:

Ca) Each handler, with respect to
each of his >)ol plants, shall report tho
quantities of skim milk and butterfat
contained in or represented by: I

(1) Receipts of producer milk, Includ-
ing producer milk diverted by the han-
dler from the pool plant to other plants;

(2) Receipts of milk from handlers de-
scribed in § 1126.9 ) ;

(3) Receipts of fluid milk products and
bulk fluid cream products from other
pool plants;

(4) Receipts of other source milk;
- (5) Inventories at the beginning and
end of the month of fluid milk products
and products specified In § 1126.40(b)
(1) ; and

(6) The utilization or disposition of all
milk, filled milk, and milk products re-
quired to be reported pursuant to this
paragraph.

(b) Each handler operating a partially
regulated distributing plant shall report
with respect to such plant in the same
manner as prescribed for reports re-
quired by paragraph (a) of this section.
Receipts of milk that would have been
producer milk if the plant had been fully
regulated shall be reported in lieu of pro-
ducer milk. Such report shall show also
the quantity of any reconstituted skim
milk in route disposition in the market-
ing area.

(a) Each handler described In § 1126.9
(b) and (c) shall report:

(1) The quantities of all skim milk
and butterfat contained in receipts of
milk from producers; and

(2) The utilization or disposition of all
such receipts.

(d) Each handler not specified In
paragraphs (a) through (c) of this sec-
tion shall report with respect to his re-
ceipts and utilization of milk, filled milk,
and milk products in such manner as the
market administrator may prescribe.
§ 1126.31 Payroll reports.

(a) On or before the 20th day after
the end of each month, each handler de-
scribed in § 1126.9 (a), (b), and c) shall
report to the market administrator his
producer payroll for such month, in the
detail prescribed by the market admin-
istrator, showing for each producer:

(1) lis name.and address;
(2) The total pounds of milk received

from such producer;
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(3) The average butterfat content of
such milk; and

(4) The price per hundredweight,. the
gross amount due, the amount and na-
ture of any deductions, and the net
amount paid.

(b) Each handler operating a par-
tially regulated distributing plant who
elects to make payment pursuatit to
§ 1126.76(b) shall report for each dairy
farmer who would have been a producer
if the plant had been fully regulated in
the same manner as prescribed for re-
ports required by paragraph (a) of this
section-

(c) The market adminitrator shall
furnish a cooperative association for its
members the data furnished pursuant to
paragraph (a) of this section.

§ 1126.32 Other reports.
(a) Each handier who causes milk to

be diverted for his account directly from
producers' farms to a rionpool plant shall,
prior to such diversion, report to the
market administrator and to the co-
operative association of which such pro-
ducer is a member his'intention to divert
such milk, the proposed date or dates of
such diversion, and the plant to which
such milk is to be diverted.

(b) Each handler, with respect to fluid
milk products and products specified in
§ 1126.40(b) (1) disposed of for animal
feed, shall report to the market admin-
istrator such information and at such
time as the market administrator may
prescribe.

(c) In addition to the reports required
pursuant to §§ 1126.30 and 1126.31 and
paragraphs (a) and (b) of this section,
each handler shall report such other In-
formation as the market administrator
deems necessary to verify or establish
such hander's obligation under the
order. /

CLASSMCATION OF M

§ 1126.40 Classes of utilization.
Except as provided in § 1126.42, all

skim milk and butterfat required to be
repolted by a handler pursuant to
§ 1126.30 shall be classified as follows:

(a) Class I milk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form 6f a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and Cc) of this
section; and

(2) Not specifically accounted for as
Class I or Class UI milk.

(b) Class 11 milk. Class I. milk shall
be all skim milk and butterfat:

(1) Disposed of in the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
except as otherwise provided in para-
.graph (c) of this section;

(2) In packaged inventory at the end
of the month of the products specified in
paragraph (b)(1) of this section;

(3) In bulk fluid milk products and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled milk
plant) at which food products (other
than milk products and filled milk) are

processed and from which there Is no
disposition of fluid milk products or fluid
cream products other than those received
in consumer-type packages; and

(4) Used to produce:
(i) Cottage cheese. lowfat cottage

cheese, and dry curd cottage cheeze;
(ii) Mikshake and Ice milk mixes (or

bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(liI) Any concentrated milk product in
bulk, fluid form other than that specified
in paragraph (c) (1) (Qv) of this section;

(iv) Plastic cream, frozen cream, and
anhydrous milkfat;

v) Custards, puddings, and pancake
mLxes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass
or all-metal containers.

(c) Class III milkc. Class 1f7 milk shall
be all skim milk and butterfat:

(1) Used to produce:
(W Cheese (other than cottage cheese,

lowfat cottage cheese, and dry curd cot-
tage cheese);

(i) Butter;
(III) Any milk product In dry form;
Civ) Any concentrated milk product in

bulk, fluid form that is used to produce
a Class III product;

Cv) Evaporated or condensed milk
(plain or sweetened) In a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a con-
sumer-type package; and

(vi) Any product not otherwise speci-
fled in this section;

(2) In inventory at the end of the
month of fluid milk products in bulk or
packaged form and products specified
in paragraph (b)(1) of this section In
bulk form;

(3) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of this
section that are disposed of by a handier
for animal feed;

(4) In fluid milk products and products
specified in paragraph (b) (1) of this sec-
tion that are dumped by a handler if the
market administrator is notified of such
dumping in advance and is given the
opportunity to verify such disposition;

(5) In skim milk in any modified fluid
milk product that Is in excess of the
quantity of skim milk in such product
that was included within the fluid milk
product definition pursuant to § 1126.15,
plus the fluid equivalent of loss of nonfat
milk solids occurring in the procems of
modification in any case where determi-
nation of the quantity of added nonfat
milk solids disposed of in such product.
is based upon laboratory analysis by the
market administrator, such loss allow-
able pursuant to this subparagraph not
to exceed 2 percent of the fluid equivalent
of the quantity of added nonfat milk
solids so determined to be added; and

(6) In shrinkage assigned pursuant to
§ 1126.41(a) to the receipts specified in
§ 1126.41(a) (2) and in shrinkage spec-
fled in § 1126.41(b) and (c).
§ 1126.41 Shrinkage.

For purposes of classifying all sklm
milk and butterfat to be reported by a

handler pursuant to § 1126.30, the mar-
ket administrator shall determine the
following:

(a) The, pro rata assignment of
chrinkage of skim milk and butterfat,
respectively, at each pool plant to the
respective quantities of skim milk and
butterfat:

(1) In the receipts specified in para-
graph Cb) (1) through (6) of this sec-
tion on which shrinkage is allowed
pursuant to such paragraph; and

(2) In other source milk not specified
in paragraph (b) (1) through (6) of
this section which was received in the
form of a bulk fluid milk product or a
bulk fluid cream product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursu-
ant to paragraph (a) of this section to
the receipts specified in paragraph
(a) (1) of this section that is not in
excess of:

(1) Two percent of the skim milk and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant
operator to another plant);

(2) Plus 1.5 percent of the skim milk
and butterfat, respectively, in milk re-
ceived from a handler described in
§ 1126.9(c), except that if the operator
of the plant to which the milk is deliv-
ered purchases such milk on the basis of
weights determined from its measure-
ment at the farm and butterfat tests
determined from farm bulk tank sam-
ples, the applicable percentage under this
subparagraph shall be 2 percent;

(3) Plus 0.5 percent of the skim milk
and butterfat, respectively, in producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk i delivered purchases such mil
on the basis of welghts determined from
its measurement at the farm and butter-
fat tests determined from farm bulk
tank samples, the applicable percentage
under this subparagraph shall be zero;

(4) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
otherpool plants;

(5) Plus 1.5 percent of the skim nl
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other order plants, excluding the quan-
tity for which Class II or Class 311 clas-
sification is requested by the operators
of both plants;

(6) Plus 1.5 percent of the skimn milk
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class II or Class II classification
is requested by the handler; and

() Less 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products transferred to other plants
that is not in excess of the respective
amounts of skim milk and butterfat to
which percentages are applied in para-
graph (b) (1), (2), (4). (5), and (6) of
this section; and

c) The quantity of skim milk and
butterfat, respectively, In shrinkage of
milk from producers for which a coop-
erative association is the handler pursu-
ant to § 1126.9 b) or (c), but not in
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excess of 0.5 percent of the skim milk
and butterfat, respectively, in such milk.
If the operator of the plant to which the
nmilk is delivered purchases such milk on
the basis of weights determined from its
measurement at the farm and butterfat
tests determined from farm bulk tank
samples, the applicable percentage under
this paragraph for the cooperative asso-
ciation shall be zero.

§ 1126.42 Classification of transfers and
diversions.

(a) Transfers to pool plants. Skim
milk or butterfat transferred in the form
.of a fluid milk product or a bulk fluid
cream product from a pool plant to an-
other pool plant or by a handler de-
scribed in § 1126.9(c) to another han-
dler's pool plant shall be classified as
Class I milk unless both handlers request
the same classification in another class.
In either case, the classification of such
transfers shall be subject to the following
conditions:

(1) The skim milk or butterfat classi-
fied In each class shall be limited to the
amount of skim milk and butterfat, re-
spectively, remaining in such class at the
transferee-plant after the computations
pursuant to § 1126.44(a)(12) and the
corresponding step of § 1126.44(b) ;

(2) If the transferor-plant received
during the month other source milk to
be allocated pursuant to § 1126,44(a) (7)
or the corresponding step of § 1126.44(b),
the skim milk or butterfat so transferred
shall be classified so as to allocate the
lbast possible Class I utilization to such
other source milk; and

(3) If the transferor-handler. received
during the month other source milk to
be allocated -pursuant to § 1126.44(a)
(11) -or (12) or the coresponding steps
of § 1126.44(b), the skim milk or butter-
fat so transferred, up to the total of the
skim milk and butterfat, respectively, in
such receipts of other source milk, shall
not be classified as Class I milk to a
greater extent than would be the case
if the other source milk had been re-
ceived at the transferee-plant.

(b) Transfers and diversions to other
order plants. Skim milk or butterfat
transferred or diverted in the form of a
fluid milk product or a bulk fluid crean
product from a pool plant to an other
order plant shall be classified in the fol-
lowing manner. Such classification shall
apply only to the skim milk or bitterfat
that is in excess of any receipts at the
pool plant from the other order plant of
skim milk and butterfat, respectively, in
fluid milk products and bulk fluid cream
products, respectively, that are in the
same category as described in paragraph
(b) (1), (2), or (3) of this section:

(1) If transferred as packaged fluid
milk products, classification shall be in
the classes to which allocated as a fluid
milk product under the other order;

(2) If transferred in bulk form, classi-
fication shall be.in the classes to which
allocated under the other order (includ-
ing allocation under the conditions set
forth in paragraph (b) (3) of this
section) ;

(3) If the operators of both plants so
request in their reports of receipts and
utilization filed with their respective
market administrators, transfers or di-
versions in bulk form shall be classified
as Class II or Class III milk to the extent
of such utilization available for such
classification pursuant to the allocation
provisions of the other order;

(4) If information concerning the
classes to which such transfers or diver-
sions were allocated under the other
order is not available to the market ad-
ministrator for the purpose of establish-
ing classification under this paragraph,
classification shall be as Class I, subject
to adjustment when such information Is
available;

(5) For purposes of this paragraph,
if the other order provides for'a different
number of classes of utilization than Is
provided for under this part, skim milk
or butterfat allocated to a class consist-
ing primarily of fluid milk products shall
be classified as Class I milk, and skim
milk or butterfat allocated to the other
classes shall be classified as Class 331
milk; and

(6) If the form in w7hich any fluid
milk product that is transferred to an
other order plant is not defined as a fluid
milk product under such other order,
classification under this paragraph shall
be in accordance with the provisions of
§ 1126.40.

Wo) Transfers to producer-handlers..
Skim milk or butterfat transferred in
the following forms from a pool plant to
a producer-handler under this or any
other Federal order shall be classified:

(1) As Class I milk, if transferred In
the form of a fluid milk product; and

(2) In accordance with the utilization
assigned to it by the market administra-
tor, if transferred in the form of a bulk
fluid cream product. For this purpose,
the producer-handler's utilization of
skim milk and butterfat in each class, in
series beginning with Class 311, shall be
assigned to the extent possible to his
receipts of skim milk and butterfat, re-
spectively, in bulk fluid cream products,
pro rats to each source.

(d) Transfers and diversions to other
nonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not an other order plant
or a producer-handler plant shall be
classified:

(1) As Class I milk, if transferred in
the form of a packaged fluid milk prod-
uct; and

(2) As Class I milk, if transferred or
diverted in the form of a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:

(i) If the conditions described in para-
graph (d) (2) () (a) and (b) of this sec-
tion are met, transfers or diversi6ns in
bulk form shall be classified on the basis
of the assignment of the nonpool plant's
utilization to its receipts as set forth in
paragraph (d) (2) (ii) through (viii) of
this section:
(a) The transferor-handler or di-

vertor-handler claims such classification

in his report of receipts and utilization
filed pursuant to § 1126.30 for the month
within which such transaction occurred;
and

(b)'The nonpool plant operator main-
tains books and records showing the
utilization of all skim milk and butterfat
received at such plant which are made
available for verification purposes If re-
quested by the market administrator:

(11) Route disposition in the market-
ing area of each Federal milk order from
the nonpool plant and transfers of pack-
aged fluid milk products from such non-
pool plant to plants fully regulated
thereunder shall be assigned to the ex-
tent possible in the following sequence:

(a) Pro rata to receipts of packaged
fluid milk products at such nonpool plant
from pool plants;

(b) Pro rata to any remaining un-
assigned receipts of packaged fluid milk
products at such nonpool plant from
other order plants;

(c) Pro rata to receipts of bulk fluid
milk products at such nonpool plant from
pool plants; and

(d) Pro rata to any remaining un-
assigned receipts of bulk fluid mill prod-
ucts at such nonpool plant from other
order plants;

(iII) Any remaining Class I disposition
of packaged fluid milk products from
the nonpool plant shall be assigned to
the extent possible pro rata to any re-
maining unassigned receipts of packaged
fluid milk products at such nonpool plant
from pool plants and other order plants;

(lv) Transfers of bulk fluid milk prod-
ucts from the nonpool plant to a plant
fully regulated under any Federal milk
order, to the extent that such transfers
to the regulated plant exceed receipts of
fluid milk products from such plant and
are allocated to Class I at the transferee-
plant, shall be assigned to the extent
possible in the following sequence: -

Ka) Pro rat to receipts of fluid milk
products at such nonpool plant from
pol plants; and

(b) Pro rata to any remaining un-
assigned receipts of fluid milk products
at such nonpool plant from other order
plants;

(v) Any remaining unassigned Class I
disposition from the nonpool plant shall
be assigned to the extent possible In the
following sequence:

(a) To such nonpool plant's receipts
from dairy farmers who the marlet ad-
ministrator determines constitute regu-
lar sources of Grade A milk for such non-
pool plant; and

b) To such nonpool plant's receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of
Grade A milk for such nonpool plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and other
order -plants shall be assigned, pro rats
among such plants, to the extent pos-
sible first to any remaining Class I utili-
zation, then to Class III utilization, and
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then to Class 11 utilization at such non-
pool plant;

(vii) Receipts of bulk fluid cream
products at the nonpool plant from pool
plants and other order plants shall be
assigned, pro rata among such plants, to
the extent possible first to any remain-
ing Class M utilization, then to any re-
maining Class 31 utilization, and then to
Class I utilization at such nonpool plant;
and

(viii) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluid milk" products
and bulk fluid cream products trans-
ferred from such nonpool plant to a
plant not fully regulated under any Fed-
eral milk order shall be classified on the
basis of the second plant's utilization
using the same assignment priorities at
the second plant that are set forth in this
subparagraph.

§ 1126.43 General classification rules.
In determining the classification of

producer milk pursuant to § 1126.44, the
following rules shall apply:

(a) Each month the market adminis-
trator shall' correct for mathematical
and other obvious errors all reports filed
pursuant to § 1126.30 and shall compute
separately for each pool plant and for
each cooperative association with respect
to milk for -which it is the handler pur-
suant to § 1126.9 (b) or (c) the pounds
of skim milk and butterfat, respectively,
in each class in accordance with
§§ 1126.40, 1126.41, and 1126.42;

(b) If any of the water contained in
the milk from -which a product is made
is removed before the product is utilized
or disposed of by a handler, the pounds
of skim milk in such product that are to
be considered under this part as used or
disposed of by the handler shall be an
amount equivalent to the nonfat milk
solids contained in such product plus all
of the water originally associated with
such solids; and
(c) The classification of producer

milk for which a cooperative association
is the handler pursuant to § 1126.9 (b)
or (c) shall be determined separately
from the operations of any pool plant
operated by such cooperative association,
§ 1126.44 Classification of producer

milk.
For each month the market adminis-

trator shall'determine the classification
of producer milk of each handler de-
scribed in § 1126.9 (a) for each of his pool
plants separately and of each handler
described in § 1126.9 (b) and c) by
allocating the handler's receipts of skim
nilk and butterfat to his utilizatlon as
follows:

(a) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds of
sfim milk in Class III the pounds of
skim milk in shrinkage specified in
§1126.41(b);

(2) Subtract from the total pounds of
skim milk in Class I the pounds of skim
milk-in receipts .of packaged fluid milk
products from an unregulated supply

plait to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
any Federal milk order is casfied and
priced as Class I milk and is not used
as an offset for any other payment obli-
gation under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluid milk products re-
ceived in packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph (a) (7) (vi) of this
section, as follows:

(I) From Class M11 milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(il) From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of sldm
milk in Class I the pounds of skim milk
in products specified in § 1126.40(b) (1)
that were received in packaged form
from other plants, but not in excess of
the pounds of skim milk remaining in
Class II;'

(5) Subtract from the remaining
pounSls of skim milk in Class It the
pounds of skim milk in products specl-
fled in § 1126.40(b) (1) that were In in-
ventory at the beginning of the month
in packazed form, but not In excess of
the pounds of skim milk remaining in
Class II. This subparagraph shall apply
only if the pool plant was subJect to the
provisions of this subparagraph or com-
parable provisions of another Federal
milk order in the immediately preceding
month;

(6) Subtract from the remaining
pounds of skim milk in Class Ir the
pounds of skim milk in other source milk
(except that received in the form of a
fluid milk product or a fluid cream prod-
uct) that is used to produce, or added to,
any product specified in § 1126.40(b),
but not in excess of the pounds of skim
milk remaining in Class I;

(7) Subtract in the order specified
below from the pounds of skim milk re-
maining in each class, in series begin-
ning with Class I= the pounds of skim
milk in each of the following:

() Other source milk (except that re-
ceived in the form of a fluid milk prod-
uct) and, if paragraph (a) (5) of this
section applies, Packaged inventory at
the beginning of the month of products
specified In § 1126.40(b) (1) that was not
subtracted pursuant to paragraph (a)
(4), (5), and (6) of this section;

(ii) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(Mit) Receipts of fluid milk products
from unidentified sources;

(iv) Receipts of fluid milk products
from a producer-handler as defined
under this or any other Federal milk
order;

v) Receipts of reconstituted slim
milk in filled milk from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2) of this
section; and

(vi) Receipts of reconstituted skim
milk in filled milk from an other order

plant that Is regulated under any Fed-
eral milk order provldling-for individual-
handler pooling, to the extent; that re-
constituted skhn milk is allocated to
Class I at the transferor-plant;

(8) Subtract In the order specified be-
low from the pounds of skim milk re-
malning In Class I and Class III, in
sequence begnning with Class 11I:

(i) The pounds of skim- milk in re-
ceipts of fluid milk products from an
unregulated supply plant that were not
subtracted pursuant to paragraph (a)
(2) and (7)(v) of this section for
which the handler requests a classifica-
tion other than Class I, but not in excess
of the pounds of skim milk remaining in
Class Ir and Class I1 combined;

(it) The pounds of skim milk In re-
ceipts of fluid milk products from an un-
regulated supply plant that were not
subtracted pursuant to paragraph (a)
(2), (7) (v), and (8) (1) of this section
which are in excess of the pounds of skim
milk determined pursuant to paragraph
(a) (8) (i) (a) through (c) of this sec-
tion. Should the pounds of skin milk to
be subtracted from Class 31 and Class III
combined exceed the pounds of skim
milk remaining In such classes, the
pounds of skim milk In Class II and Class
M1 combined shall be increased (increas-

ing as necessary Class Ur and then Class
31 to the extent of available utilization in
such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such
case, the pounds of skim milk remaining
in each class at this allocation step at the
handler's other pool plants shall be ad-
Justed in the reverse direction by a like
amount:

(a) Multiply by 1.25 the sum of the
pounds of skim milk remaining in Class
I at this allocation step at all pool plants
of the handler (excluding any duplica-
tion of Class I utilization resulting from
reported Class I transfers between pool
plants of the handier);

(b) Subtract from the above result
the sum of the pounds of skim milk in
receipts at all pool plants of the handler
of producer milk, milk from a handler
described in § 1126.9 (c), fluid milk prod-
ucts from pool plants of other handlers,
and bulk fluid milk products from other
order plants that were not subtracted
pursuant to paragraph (a) (7) (vi) of this
section; and

(a) MIultiply any plus quantity result- -
ing above by the percentage that the re-
celpts of skim milk in fluid milk products
from unregulated supply plants that re-
main at this pool plant is of all such
receipts remaining at this allocation
step at all pool plants of the handler;
and

(ill) The pounds of skim milk in re-
ceipts of bulk fluid milk products from
an other order plant that are in excess
of bulk fluid milk products transferred
or diverted to such plant and that were
not subtracted pursuant to paragraph
(a) (7) (Mi) of this section, if Class II or
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Class I classification Is requested by
the operator of the other order plant
and the handler, but not in excess of the
pounds of skim milk remaining in Class
IT and Class III combined;

(9) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class III, the pounds of
skim milk in fluid milk products and
products specified in § 1126.40(b) (1) in
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7) (1) of this
section; ,

(10) Add to the remaining pounds of
skim milk in Class III the pounds of
skim milk subtracted pursuant to para-
graph (a) (1) of this section;

(11) Subject to the provisions of para-
graph (a) (11) (i) and (ii) of this section,
subtract from the pounds of skim milk
remaining in each class at the plant, pro
rata to the total pounds of skim milk
remaining in Class I and in Class II and
Class I combined at this allocation step
at all pool plants of the handler (ex-
cluding any duplication .of utilization in
each class resulting from transfers be-
tween pool plants of the handler), with
the quantity prorated to Class II and
Class III combined being subtracted first
from Class III and then from Class II,
the pounds of skim milk in receipts of
fluid milk products from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2), (7) (v),
and (8) (1) and (ii) of this section and
that were not offset by transfers or diver-
sions of fluid milk products to the same
unregulated supply plant from which
fluid milk products to be allocated at this
stepwere received:

(I) Should the pounds of skim milk to
be subtracted from Class II and Class III
combined pursuant to this subparagraph
exceed the pounds of skim milk remain-
ing in such classes, the pounds of skim
milk in Class II and Class I combined
shall be increased (increasing as neces-
sary Class I and then Class II to the
extent of available utilization in such
classes at the nearest other pool plant of
the handler, and then at each successive-
ly more distant pool plant of the handler)
by an amount equal to such excess quan-
tity to be subtracted, and the pounds of
skim milk in Class I shall be decreased
by a like amount. In such case, the
pounds of skim milk remaining in each
class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount; and

(i) Should the pounds of skim milk
to be subtracted from Class I pursuant
to this subparagraph exceed the pounds
of skim milk remaining in such class,
the pounds of skim milk in'lass I shall
be increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class II and Class
III combined shall be decreased by a like
amount (decreasing as necessary Class
31 and then Class II). In such, case, the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount,

beginning with the nearest plant at
which Class I utilization is.available;

(12) Subtract in the manner specified
below from the pounds of skim milk
remaining in each class the pounds of
skim milk in receipts of bulk fluid milk
products from an other order plant that
are in excess of bulk fluid milk products
transferred or diverted to such plant
and that were not subtracted pursuant
to paragraph (a) (7) (vi) and (8) (li) of
this section:

(i) Subject to the provisions of para-
graph (a) (12) (ii), (ili), and (iv) of this
section, such subtraction shall be pro
rata to the pounds of skim milk in Class
I and in Class Ir and Class 3I1 combined,
with the quantity prorated to Class II
and Class IiI combined being subtracted
first from Class I and then from Class
II, with respect to whichever of the fol-
lowing quantities represents the lower
proportion of Class I milk:

(a) The estimated utilization of skim
milk of all handlers in each class as an-
nounced for the month pursuant to
§ 1126.45(a); or

(b) The total pounds of skim milk
remaining in each class at this allocation
step at all pool plants of the handler
(excluding any duplication of utilization
in each class -resulting from transfers
between pool plants qf the handler);

(ii) Should the proration pursuant to
paragraph (a) (12) (i) of this section re-
sult in the total pounds of skim milk at
all pool plants of the handler that are
to be subtracted at this allocation step

*from Class I and Class I combined
exceeding the pounds of skim milk re-
maining in Class TI and Class I at all
such plants, the pounds of such excess
shall be subtracted from the pounds of
skim milk remaining in Class I after
such proration at the pool plants at
which such other source milk was
received;

(iii) Except as provided in paragraph
(a) (12) (ii) of this section, should the
computations pursuant to paragraph
(a) (12) (i) or (ii) of this section result
in a quantity of skim milk to be sub-
tracted from Class It and Class III com-
bined that exceeds the pounds of skim
milk remaining in such* classes, the
pounds of skim milk in Class II and Class
III combined shall be increased (in-

-creasing as necessary Class I and then
Class II to the extent of available utiliza-
tion in such classes at the nearest other
pool plant of the handler, and then at
each successively more distant pool
plant of the handler) by an amount
equal to such excess quantity to be sub-
tracted, and the pounds of skim milk in
Class I shall be decreased by a like
amount. In such case, the Pounds of
skim milk remaining in each class at
this allocation step at the handler's other
pool plants shall be adjusted in the re-
verse direction by a like amount; and

(iv) Except as provided in paragraph
(a) (12) (ii of this section, should the
computations pursifant to paragraph
(a) (12) (i) or (ii) of this section result
in a quantity of skim milk to be sub-
tracted from Class I that exceeds the
pounds of skim milk remaining n such

class, the pounds of skim milk In Class
I shall be increased by an amount equal
to such excess quantity to be subtracted,
and the pounds of sklm milk In Class
3I and Class III combined shall be de-
creased by a like amount (decreasing as
necessary Class I and then Class 1I). In
such case, the pounds of skim milk re-
maining in each class at this allocation
step at the handler's other pool plants
shall be adjusted In the reverse direction
by a like amount beginning with the
nearest plant at which Class I utiliza-
tion Is available;(13) Subtract from the pounds of
skim milk remaining In each class the
pounds of skim milk In receipts of fluid
milk products and bulk fluid eam
products from an other pool plant or a
handler described in § 1126.9(c) accord-
ing to the classification of such products
pursuant to § 1126.42(a); and

(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of skim milk In producer milk,
subtract such excess from the pounds of
skim milk remaining In each class in se-
ries beginning with Class IM. Any
amount so subtracted shall be known as
"overage";

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined
for skim milk in paragraph (a) of this
section; and

(c) The quantity of producer milk In
each class shall be the combined pounds
of skim milk and butterfat remaining In
each class after the computations putr-
suant to paragraph (a) (14) of this sec-
tion and the corresponding step of para-
graph (b) of this section.

§ 1126.45 Markct adminislrator's re-
ports and announcements concerning
classification.

The market administrator shall make
the following reports and announce-
ments concerning classification:

(a) Whenever required for the pur-
pose of allocating receipts from other
order plants pursuant to § 112644
(a) (12) and the corresponding step of
§ 1126.44(b), estimate and publicly an-
nounce the utilization (to the nearest
whole percentage) in each class during
the month of skim milk and butterfat,
respectively, In producer milk of all
handlers. Such estimate shall be based
upon the most current available data
and shall be final for such purpose.

(b) Report to the market administra-
tor of the other order, as soon as possible
after the report of receipts and utiliza-
tion for the month Is received from a
handler who has received fluid milk
products or bulk fluid cream products
from an other order plant, the class to
which such receipts are allocated pursu-
ant to § 1126.44 on the basis of such re-
port, and, thereafter, any change in such
allocation required to correct errors dis-
closed in the verification of such report

(c) Furnish to each handler operat-
Ing a pool plant who has shipped fluid
milk products or bulk fluid cream prod-
ucts to an other order plant the class to
which such shipments were allocate(l by
the market administrator of the other
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order on the basis of the report by the
receiving handler, and, as necessary, any
changes in such allocation arising from
the verification of such report.

(d) On'or before the 12th day after the
end of each month, report to each co-
operative association which so requests
the amount and class utilization of milk
received by each handler from producers
who are members of such cooperative as-
sociation. For the purpose of this re-
port the milk so received shall be pro?.
rated to each class in the proportion that
the total receipts of milk from produc-
ers by such handler were used in each
class.

CLASS PRICES

§ 1126.50 Class prices.

Subject to the provisions of § 1126.52,
the class prices for the month per hun-
dredweight of milk containing 3.5 per-
cent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $2.32.

(b) Class If price. The Class II price
shall be the basic formula price for the
month plus 10 cents.

(c) Class III price. The Class MIT price
shall be the basic formula price for the
month.

§ 1126.51 Basic formula price.
The "basic formula price" shall be the

average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis and
Tounded to the nearest cent. For such
adjustment, the butterfat differential
(rounded to the nearest one-tenth cent)
per one-tenth percent butterfat shall be
.0.12 times the simple average of the
wholesale selling prices (using the mid-
point of any price range as one price)
of Grade A (92-score) bulk butter per
pound at Chicago, as reported by the De-
partment for the month. For the pur-
pose of computing the Class I price, the
resulting price shall be not less than
$4.33.

§ 1126.52 Plant location' adjustments
for handlers.

(a) The following zones are defined
for the purpose of determining location
adjustments:

(1) "Zone I" means all territory within
the following Texas counties in the mar-
keting area:

Bosque.
Cooke.
Collin.
Dallas.
Delta.
Denton.
Elis.
Erath.
Fannin.
Freestone.
Grayson.
HilL

Hood.
Hopkins.
Hunt.
Johnson.
Kaufman.
Lamar.
Limestone.
Nava-To.
Parker.
Rockwall.
Somervell.
Tarrant.

(2) "Zone II" means all territory in
the marketing area outside Zone I and all
territory in Bowie and Cass Counties,
Tex., and the city of Texarkana, Ark.

(b) For producer milk received at a
pool plant which Is classified as Class I
milk, subject to paragraph (c) of this
section, the price specified in § 1126.50
(a) shall be adjusted for the location of
such plant as follows:

(1) At a plant located in Zone Ir, such
price shall be increased by any amount
by which the applicable Class I price at
such location pursuant to Part 1121
regulating the handling of milk in the
South Texas marketing area exceeds the
price specified in-§ 1126.50(a); and

(2) At a plant located outside Zones
I and 31 and 110 miles or more from the
city hall in Dallas, Tex., such price shall
be reduced at the rate of 1.5 cents for
each 10 miles or fraction thereof that
such plant is located from the Dallas city
hall by shortest hard-surface highway
distance as determined by the market
administrator.

(c) For purposes of calculating such
location adjustments transfers between
pool plants shall be assigned Class I
disposition at the transferee-plant, in
excess of the sum of 95 percent of re-
ceipts at such plant from producers and
handlers described Ain § 1126.9(c), plus,
the pounds assigned as Class I to receipts
from other order plants and unregulated
supply plants, such an assignment to be
made first to transferor-plants having
the same Class I price, next to transferor-
plants having a higher Class I price and
then in sequence to plants having a
lower Class I price, beginning with the
plant at which the highest Class I price
would apply.

(d) The Class I price applicable to
other source milk shall be adjusted at
the rates set forth in paragraph (b) of
this section, except that the adjusted
Class I price shall not be less than the
Class 311 price.

§ 1126.53 Announcement of class prices
The market administrator shall an-

nounce publicly on or before the fifth day
of each month the Class I price for the
following month and the Class I and
Class III prices for the preceding month.

§ 1126.54 Equivalent price.

If for any reason a price or pricing
constituent required by this part for com-
puting class prices or for other purposes
is not available as prescribed in this part,
the market administrator shall use a
price or pricing constituent determined
by the Secretary to be equivalent to the
price" or pricing constituent that Is
required.

UsuFOR PRIcE

§ 1126.60 Handler's value of milk for
computing uniform price.

For the purpose of computing the uni-
form price, the market administrator
shall determine for each month the value
of milk of each handler with respect
to 6ach of his pool plants and of each
handler described in § 1126.9 (b) and
(c) as follows:
-(a) Multiply the pounds of producer

milk in each class as determined pursu-
ant to § 1126.44 by the applicable class
prices and add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1126.44(a) (14) and the corresponding
step of § 1126.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified in § 1126.74, that
are applicable at the location of the pool
plant;

(c) Add the amount obtained from
multiplying the difference between the
Class 311 price for the preceding month
and the Class I price applicable at the
location of the pool plant or the Class
II price, as the case may be, for the cur-
rent month by the hundredweight of
Skim milk and butterfat subtracted from
Class I and Class IL pursuant to § 1126.44
(a) (9) and the corresponding step of
§ 1126.44(b);

d) Add the amount obtained :from
multiplying the difference between the
Class I price applicable at the location
of the pool plant and the Class 3II price
by the hundredweight of skim milk and
butterfat subtracted from Class I pur-
suant to § 1126.44(a) (7) i) through (iv)
and the corresponding step of § 1126.44
(b), excluding receipts of bulk fluid
cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the transferor-plant and the Class DI
price by the hundredweight of skim
milk and butterfat subtracted from Class
I pursuant to § 1126.44(a) (7) (v) and
(v) and the corresponding step of
§1126.44(b); and

(f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregu-
lated supply plants from which an
equivalent volume was received by the
pounds of skim milk and butterfat sub-
tracted from Class r pursuant to
§ 1126.44(a) (11) and the corresponding
step of § 1126.44(b), excluding such skim
milk and butterfat in receipts of bulk
fluid milk products from an unregulated
supply plant to the extent that an equiv-
alent amount of skim milk or butterfat
disposed of to such plant by handlers
fully regulated under any Federal milk
nrder is classified and priced as Class I
milk and Is not used as an offset for any
other payment obligation under any
order.
§ 1126.61 Computation of uniform

price.
For each month the market adminis-

trator shall compute the uniform price
per hundredweight for milk of 3.5 per-
cent butterfat content at pool plants at
which no location adjustment applies as
follows:

(a) Combine into one total the values
computed pursuant to § 1126.60 for all
handlers who made the reports pre-
scribed in § 1126.30 and who made the
payments pursuant to § 1126.71 for the
preceding month;

(b) Add not less than one-fourth of
the cash balance .on- hand in the
producer-settlement fund, less -the total
amount of the contingent obligations to
handlers pursuant to § 1126.72;
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(c) Add the 'aggregate of the values
of minus location adjustments and sub-
tract the aggregate of all plus location
adjustments pursuant to § 1126.75;
(d) Subtract an amount computed by

multiplying the total hundredweight of
producer milk included pursuant to para-
graph (a) of this section by 5 cents;,
(e) Divide the resulting amount by

the sum of the following for all handlers
included in these computations:
(1) The total hundredweight of pro-

ducer milk; and
(2) The ,total hundredweight for

which a value is computed pursuant to
§ 1126.60r(f); and

(f) Subtract not less than 4 cents nor
more than 5 cents.
§ 1126.62 Announcement of uniform

price and butterfat differential
The market administrator shall an-

nounce.publicly on or before:
(a) The fifth day after the end-of each

month the butterfat differential for such
month; and

b) The 12th day after the end of each
month the uniform price for such month.

PAYMENTS )FOR MIL

§ 1126.70 Producer-settlement fund.
The market administrator shall estab-

lish and maintain a separate fund known
as the "producer-settlement fund," into
which he shall deposit all payments made
by handlers pursuant to §§ 1126.71,
1126.76, and 1126.77 subject to the provi-
sions of § 1126.78 and from which he shall
make all 'ayments to handlers pursuant
to §§ 1126.72 and 1126.77.
§ 1126.71 Payments to the producer-

settlement fund.
(a) On or before the 13th day after

the end of the month, each handler shall
pay to the market administrator the
amount, if any,' by which the amount
specified in paragraph (a) (1) of, this
section exceeds the amount speclfied in
paragraph (a) (2) of this section:
(1) The total value of milk of the han-

dler for such month as determined pursu-
ant to § 1126.60.

(2) The sum of:
(i) The value at the uniform price, as

adjusted pursuant to § 1126.75, of such
handler's receipts of producer milk; and

i) The value at the uniform price
applicable at the location of the plant
from which received plus 5 cents of other
source milk for which a value is com-
puted pursuant to § 1126.60 (f).

(b) On or before the 25th day after
the end of the month each person who
operated an other order plant that was
regulated during such month under an
order providing for individual-handler
pooling shall pay to the market admin-
istrator an amount computed as follows:
(1) Determine the quantity of recon-

stituted skim milk in filled milk in route
disposition from Such plant in the mar-
keting area which was allocated to
Class I at such plant. If there is such
route disposition from such plant in mar-
keting areas regulated by two or more
marketwide pool orders, the reconstituted
skim milk allocated to Class I shall be

prorated to each orcer according to such tive association which so requests, with
route disposition in each marketing respect to producers for whose milk such
area; and cooperative association is authorized to

(2) Compute the value of the reconsti- collect payments, an amount equal to
tuted skim milk assigned In paragraph 'the sum of the Individual payments oth-
(b) (1) of this section to route disposition erwise payable to such producers. Such
in this marketing area by mutiplying the payment shall be accompanied by a
quantity of such skim milk by the differ- statement showing for each producer
ence between the Class I pricd under this the items required to be reported pur-
part that is applicable at the location of suant to § 1126.31.
the other order plant (but not to be less d) On or before the 13th day after

. than the Class I= price) and the Class the end of the month each handler shall
311 price. pay to each cooperative association

which Is also a handler for mill received§ 1126.72 Payments fronm the producer from it not leas than the value of such
milk as classified pursuant to § 1126.42

On or before the 14th day after the (a) at the respective class prices, as
end of each month the market admin- adjusted by the butterfat differential
istrator shall pay to each handler the specified in § 1126.74, that are applicable
amount, if any, by which the amount at the location of the receiving han-
computed pursuant to § 1126.71(a) (2) dler's pool plant.
exceeds the amount computed pursuant
to § 1126.71(a) (1): Provided, That If § 1126.74 Butterfat differential.
the balance in the producer-settlement For milk containing more or less than
fund is insufficient to make all payments 3.5 percent butterfat, the uniform price
pursuant to this paragraph, the market shall be increased or decreased, respec-
administrator shall reduce uniformly tively, for each one-tenth percent butter-
such payments and shall complete such fat variation from 3.5 percent by a but-
payments as soon as the necessary funds terfat differential, rounded to the near-
are available: And provided lurther, est one-tenth cent, which shall be 0.115
That any amount due a handler pursu- times the simple average of the whole-
ant to this section may be reduced by sale selling prices (using the midpoint of
the amount of any unpaid balances due any price range as one price) of Grade A
the market administrator for such han-" (92-score) bulk butter per pound at Chi-
dier pursuant to §§ 1126.71, 1126.77, cago, as reported by the Department for
1126.78, 1126.85, and 1126.86. the month.
§1126.73 Payments to producers an4 to § 1126.75 Plnnt location adjutttiuents

cooperative associations. for producers and on nonpool milk.
Each handler shall make payment as (a) In making payments to producers

follows: pursuant to § 1126.73 (a) or (W) the
(a) On or before the 15th day after uniform price computed pursuant to

the end of the month during which the § 1126.61 to be paid for producer milk
milk was received, to each producer for received at a pool plant shall be adjusted
whom payment is not made pursuant to according to the location of the pool
paragraph (c) of this section, at not less plant at the rate set forth in § 1126.52.
than-the uhiform price for such month (b) V'or purposes of computation pur-
computed pursuant to § 1126.61, as ad- suant to §§ 1126.71 and 1126.72 the uni-
justed pursuant to § § 1126.74 and 1126.75, form price shall be adjusted at the rates
and less the amount of the payment set forth in § 1126.52 applicable at the
made pursuant to paragraph (b) of this location of the nonpool plant from which
section: Provided, That if by such date the milk was received, except that the
such handler has not received full pay- adjusted uniform price plus 5 cents shall
ment for such month pursuant to not be less than the Class III price.
§ 1126.72 he may reduce his total pay-
ments to all producers uniformly by a.167 aymentsay eg de d pr.
not more than the amount of reduction ating a partially regulated tigiribu.
in payments from the market admin- ting plant.
istrator; he shall, however, complete Each handier who operates a partially
such payments pursuant to this para- regulated distributing plant shall pay on
graph not later than the date for mak- or before the'25th day after the end of
ing such payments next following re- the month to the market administrator
ceipt of the balance from the market for the producer-settlement fund the
administrator, amount computed pursuant to paragraph

.(b) On or before the 25th day of each .(a) of this section. If the handler submits
month, to each producer (1) for whom pursuant to §§ 1126.30(b) and 1126.31(b)
payment is not made pursuant to para- the Information necessary for making the
graph Cc) of this section and (2) who
has not discohtinued delivery of milk to computations, such hander may elect to
such handler, a partial payment for pay in lieu of such liyment the amount
milk received from such producer during computed pursuant to paragraph (b) of
the first 15 days of such month com- this section:
puted at not less than the Class III price , (a) The payment under this para-
for- 3.5 percent milk of the preceding graph shall be the amount resulting from
month, without deduction for hauling.

(c) On or before the 13th and 23d the following computations:
days of each month, in lieu of payments (1) Determine the pounds of route dis-
ptirsuant to paragraphs (a) and (b) of position in the marketing area from tho
this section, respectively, to a coopera- pArtially regulated distributing plant;
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1 (2) Subtract the pounds of fluid milk
products received at the partially regu-
lated distributing plant:

i) As Class I milk from pool plants
and other order plants, except that sub-
tracted under a similar provision of an-
other Federal milk order; and

(ii) From another nonpool plant that
is not an other order plant to the extent
that an equivalent amount of fluid milk
products disposed of to such nonpool
plant by handler fully regulated under
any Federal milk order is classified and
priced as ClassI milk and is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract the pounds of reconsti-
tuted skim milk in route disposition in
the marketing area from the partially
regulated distributing plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the uniform price plus 5 cents, both
prices to be applicable at the location of
the partially regulated distributing plant
(except that the Class I price and the
uniform price plus 5 cents shall not be
less than the Class III price); and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified in paragraph (a) (3)
of this section by the difference be-
tween the Class I price applicable at the
location of the partially regulated dis-
tributing plant (but not to be less than
the Class m price) and the Class II
price.

(b) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the value that would
have been computed pursuant to § 1126.60
for the partially egulated distributing
plant if the plant had been a pool plant,
subject to the following modifications:

Ci) Fluid milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partidlly regulated dis-
tributing plant to the same class in
which such products were classified at
the fully regulated plant;

(ii) Fluid milk products and bulk
fluid cream products transferred from
the partially regulated, distributing plant
to a pool plant or an other order plant
shall be classified at the partially regu-
lated distributing plant in the class to
which allocated at the fully regulated
plant. Such transfers shall be allocated
to the extent possible to those receipts at
the partially regulated distributing plant
from pool plants and other order plants
that are classified in the corresponding
class pursuant to paragraph (b) (1) (i) of
this section. Any such transfers re-
maining after the above allocation which
are classified in Class I and for which a
value is computed for the handler operat-
ing the partially regulated distributing
plant pursuant to § 1126.60 shall be
priced at the uniform price (or at the
weighted average price if such-is pro-
vided) of the respective order regulating
the handling of milk at the transferee-
plant, with such uniform price adjusted
to the location of the nonpool plant (but

not to be less than the lowest class price
of the respective order), except that
transfers of reconstituted skim milk in
filled milk shall be priced at the lowest
class price of the respective order; and

(iii) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant to
§ 1126.60 for such handler shall include,
in lieu of the value of other source milk
specified in § 1126.60(f) less the value of
such other 'source milk (specified In
§ 1126.71(a) (2) (fi), a value of milk de-
termined pursuant to § 1126.60 for each
nonpool plant that is not an other order
plant which serves as a supply plant for
such partially regulated distributing
plant by making shipments to the par-
tially regulated distributing plant during
the month equivalent to the requirements
of § 1126.7(b) subject to the following
conditions: '

(a) The operator of the partially regu-
lated distributing plant submits with his
reports fled pursuant 'to § 1126.30(b)
and 1126.31(b) similar reports for each
such nonpool supply plant;

b) The operator of such nonpool
supply plant maintains books and rec-
ords showing the utilization of all skim
milk and butterfat received at such plant
which are made available if requested by
the market administrator for verification
purposes; and

(c) The value of milk determined pur-
suant to § 1126.60 for such nonpool
supply plant shall be determined In the
same manner prescribed for computing
the obligation of such partially regulated
distributing plant; and

(2) From the partially regulated dis-
tributing plant's value of milk computed
pursuant to paragraph (b) (1) of this
section, subtract:

C) The gross payments by the oper-
ator of such partially regulated dis-
tributing plant, adjusted to a 3.5 percent
butterfat basis by the butterfat differ-
ential specified in § 1126.74, for milk re-
ceived at the plant during the month
that would have been producer milk If
the plant had been fully regulated;

(ii) If paragraph (b) (1) (ill) of this
section applies, the gross payments by
the operator of such nonpool supply
plant, adjusted to a 3.5 percent butterfat
basis by the butterfat differential speci-
fied in § 1126.74, for milk received at the
plant during the month that would have
been producer milk if the plant had been
fully regulated; and

(il) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of the nonpool supply plant if paragraph
(b) (1) iii) of this section applies.
§ 1126.77 Adjustment of accounts.

Whenever verification by the market
administrator of any handler's reports,
books, records, accounts or payments dis-
closes errors resulting in money due:

(a) The market administrator from
such handler;

(b) Such handler from the market ad-
ministrator; or

(c) Any producer or cooperative as-
sociation from such handler, the market
administrator shall promptly notify such
handler of any amount so due and pay-
ment thereof shall be made on or before
the next date for making payments set
forth In the provisions under which such
error occurred.
§ 1126.78 Charges on overdue accounts.

Any unpaid obligation of a handler
pursuant to §§ 1126.71, 1126.73, 1126.76,
1126.77, 1126.85, or 1126.86 shall be in-
creased three-fourths of 1 percent per
month beginning on the first day after
the due date, and on each date of sub-
sequent months following the day on
which such type of obligation is normally
due: Prodded, That:

(a) The amounts payable pursuant to
this section shall be computed monthly
on each unpaid obligation, which shall
include any unpaid interest charges pre-
viously computed pursuant to this sec-
tion; and

(b) For the purpose of this section any
obligation that was determined at a date
later than that prescribed by the order
because of a handler's failure to submit
a report to the market administrator
when due shall be considered to have
been payable by the date it wotld have
been due If the report had been filed
when due.

AD=MissTnATI AssrESS=Tx AND
M• Auna SEavicE DEDucTioN

§ 1126.85 Assessment for order admin-
istration.

As his pro rata share of the expense of
administration of the order, each han-
dler shall pay to the market administra-
tor on or before the 15th day after the
end of the month 4 cents per hundred-
welfht, or such lesser amount as the
Secretary may prescribe, with respect to:

(a) Receipts from producers (includ-
ing such handler's own production) ex-
cept receipts by a handler'described in
§ 1126.9(c);

(b) Receipts from a handler described
In § 1126.9Cc) ;

(c) Other source milk allccated to
Class I pursuant to § 1126.44(a) (7) and
(11) and the corresponding steps of
§ 1126.44(b), except such other source
milk that is excluded from the compu-
tations pursuant to § 112&.60 (d) and
ML) ; and

(d) Route disposition from a partially
regulated distributing plant in the mar-
keting area that exceeds the skim milk
and butterfat subtracted pursuant to
§ 1126.76(a) (2).
§ 1126.86 Deduction for marketing

Services.
(a) Except as set forth in paragraph

(b) of this section, each handler, in
making payments to producers (other
than himself) pursuant to § 1126.73,
shall deduct 5 cexits per hundredweight
or such amount not exceeding 5 cents
per hundredweight as may be prescribed
by the Secretary, and shall pay such
deductions to the market administrator
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on or before the 15th day after the end
of each month. Such moneys shall be
used by the market administrator to
sample, test, and check the weights of
milk received and to provide producers
with market information.

(b) In the case of producers for whom
a cooperative association is actually per-
forming the services set forth in para-
graph (a) of this section, each handler
shall make, in lieu of the deduction spec-
ified in paragraph (a) of this section,
such deductions from the payments to be
made to such producers as may be au-
thorized by the membership agreement
or marketing contract between such co-
operative association and such producers
and on or before the 15th day after the
end of each month pay such deduction
to the cooperative association rendering
such services, accompanied by a state-
ment showing the quantity of milk for
which such deduction was-computed for
each such producer. -

ADVERTISING AND PROMzOTION PROGRAM
§ 1126.110 Agency.

"Agency" means an agency organized
by producers and producers' cooperative
associations, in such form and with
methods of operation specified in this
part, which is authorized to expend funds
made available pursuant to § 1126.121(b)
(1), on approval by the Secretary, for the
purposes of establishing or providing for
establishment of research and develop-
ment projects, advertising (excluding
brand advertising), sales promotion, ed-
ucational, and other programs, designed
to improve or promote the domestic mar-
keting and consumption of milk and its
products. Members of the Agency shall
serve without compensation but shall be
reimbursed for reasonable exjenses in-
curred in the performance of duties as
members of the Agency.
§ 1126.111 Composition of Agency.

Subject to the conditions of paragraph
(a) of this section, each cooperative as-
sociation or combination of cooperative
associations, as provided for under
§ 1126.113(b), is authorized one agency
representative for each full 5 percent of
the participating member producers
(producers who Xhave not requested re-
funds for the most recent quarter) it

- represents. Cooperative associations with
less than 5 percent of the total partici-
pating producers which have elected not
to combine pursuant to § 1126.113(b),
and participating producers who are not
members of cooperatives, are authorized
to select from such group, in total, one
agency representative for each full 5
percent that such producers constitute of
the total participating producers. If
such group of producers in total con-
stitutes less than 5 percent, it shall
nevertheless be authorized to select from
such group in total one agency repre-
sentative. For the purpose of the
agency's initial organization, all persons
defined as producers shall be considered
as participating producers.

(a) If any cooperative association or
combination of cooperative associations,

as provided for under § 1126.113(b), has
a majority of the participating produc-
ers, representation from such coopera-
tive or grbup of cooperatives, as the case
may be, shall be limited to the minimum
number of representatives necessary to
constitute a majority of the agency
representatives.
§ 1126;112 Term of office.

The term of office of each member of
the Agency shall be 1 year, or until a
replacement is designated by the coop-
erative association or is otherwise appro-
priately elected.,
§ 1126.113 Selection of Agency mem-

bers.
The selection of Agency members shall

be made pursuant to paragraphs (a),
(b), and (c) of this section. Each per-
son selected shall qualify by filing with
the market administrator a written ac-
ceptance promptlr after being notified
of such selection.

(a) Each cooperative authorized one
or-more representatives to the Agency
shall notify the market administrator of
the name and address of each repre-
sentative who shall serve at the pleasure
of the cooperative.

(b) For purposes of this program, co-
operative associations may elect to com-
bine their participating memberships
and, if the combined total of participat-
ing producers of such cooperatives is 5
percent or more of the total participat-
ing producers, such cooperatives shall
be eligible to select a representative(s)
to the Agency under the rules of
§ 1126.111 and paragraph (a) of this
section.

(c) Selection of agency members to
represent participating nonmember pro-
ducers and participating producer mem-
bers of a cooperative association(s)
having less than the required five (5)
percent of the producers participating
in the advertising and promotion pro-
gram and who have not elected to com-
bine memberships as provided in para-
graph (b) of this section, shall be super-
vised by the market administrator in the
following manner:

(1) Promptly after the effective date
of this ainending order, and annually
thereafter, the market admigistrator
shall give notice to participating pro-
ducer members of Such cooperatives and
participating nonmember producers of
their opportunity to nominate -one or
more agency representatives, as the case
may be and also shall specify the num-
ber of representatives to be selected.

(2) Following the closing date for
nominations, the market administrator
shall announce the nominees who are
eligible for agency membership and shall
conduct a referendum among the indi-
vidual producers eligible to vote. The
election to membership shall be deter-
mined on. the basis of the nominee (or
nominees) receiving the largest number
of eligible votes. If an elected represent-
ative subsequently discontinues producer
status or is otherwise unable to complete
his term of office, the market adminis-
trator shall appoint as his replacement

the participating producer who received
tha next highest number of eligible votes,
§ 1126.114 Agency operating procedure.

A majority of the Agency members
shall constitute a quorum and any ac-
tion of the Agency shall require a major-
ity of concurring votes of those present
.and voting.
§ 1126.115 Powers of the Agency.

The Agency is empowered to:
(a) Administer the terms and pro-

visions within the scope of Agency au-
thority pursuant to § 1126.110,

(b) Make rules and regulations to
effectuate the purposes of Public Law
91-670;

(c) Recommend amendments to the
Secretary; and

(d) With approval of the Secretary,
enter into contracts and agreements with
persons or organizations as deemed nec-
essary to cany out advertising and pro-
motion programs and projects specified
in §§ 1126.110 and 1126,117.
§ 1126.116 Duties of ti Agency.

The Agency shall perform all duties
necessary to carry out the terms and pro-
visions of this program including, but
not limited to, the following:

(a) Meet, organize, and select from
among its members a chairman and such
other officers and committees as may be
necessary, and adopt and make public.
such rules as may be necessary for the
conduct of Its business;

(b) Develop programs and projects
pursuant to fi§ 1126.110 and 1126.117;

(c) Keep minutes, books, and records
and submit books and records for exami-
nation by the Secretary and furnish any
information and ieports requested by
the Secretary;

(d) Prepare and submit to the Secre-
tary for approval prior to each quarterly
period a budget showing the projected
amounts to be collected during the quar-
ter and how such funds are to be dis-
bursed by the Agency;

(e) When desirable, establish an ad-
visory committee(s) of persons other
than Agency members;

(f) Employ and fix the compensation
of any person: deemed to be necessary to
its exercise of powers and performance
of duties;

(g) Establish the rate of reimburse-
ment to the members of the Agency for
expenses in attending meetings and pay
the expenses of administering the
Agency; and

(h) Provide for the bonding of all per-
sons handling Agency funds in an
amount and with surety thereon satis-
factory to the Secretary.
§ 1126.117 Advertising, Research, Editt.

cation, and Promotion Program.
The Agency shall develop and submit

to the Secretary for approval all pro-
grams or projects undertaken under the
authority of this part. Such programs or
projects may provide for:

(a) The establishment, issuance, ef-
fectuation, and administration of appro-
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priate programs or projects for the ad-
vertising and promotion of milk and milk
products on a nonbrand basis;

(b) The utilization of the services of
other organizations to carry out Agency
programs and projects if the Agency
finds that such activities will benefit pro-
ducers under this part; and

(c) The establishment, support, and
conduct of research and development
projects and studies that the Agency
finds will benefit all producers under this
part.
§ 1126.118 Limitation of expenditures

by the Agency.
(a) Not more than 5 percent of the

funds received by the Agency pursuant
to § 1126.121(b) (1) shall be utilized for
administrative expense of the Agency.

(b) Agency fuids shall not, in any
manner, be used for political activity or
for the purpose of influencing govern-
mental policy or action, except in recom-
mending to the Sbcretary amendments to
the advertising and promotion program
provisions of this part.

(c) Agency funds may not be expended
to solicit producer participation.

(d) Agency funds may be used only
,for programs and projects promoting the
domestic marketing and consumption of
milk and its products.
§ 1126.119" Personal liability.

No member of the Agency shall be held
personally responsible, either individu-
ally or jointly with others, in any way
whatsoever to any person for errors in
judgment, mistakes, or other acts, either
of commission or omission, of such mem-
ber in performance of his duties, except
for acts of willful misconduct, gross neg-
ligence, or those which are criminal in
nature.
§1126.120 Procedure for requesting

refunds.

Any producer may apply for refund
under the procedure set forth under par-
agraphs (a) through (c) of this section.

(a) Refund shall be accomplished only
through application fied with the mar-
ket administrator in the form prescribed
by the market administrator and signed
by the producer. Only that information
necessary to identify the producer and
the records relevant to the refund may be
required of such producer.

(b) ].xcept as provided in paragraph
(c) of this section, the request shall be
submitted within the first 15 days of De-
cember, March, June, or-September for
milk to be marketed during the ensuing
calendar quarter beginning on the first
day of January, April, July, and October,
respectively.

(c) A dairy farmer who first acquires
producer status under this part after the
15th day of December, March, June, or
September, as the case may be, and prior
to the start of the next refund notifica-
tion period as specified in paragraph (b)
of this section, may, upon application
filed with the market administrator pur-
suant to paragraph (a) of this section,
be eligible for refund on all marketings

against which an assesment Is withheld
during such period and including the
remainder of the calendar quarter in-
volved. This paragraph also shall be ap-
plicable to all producerp during the pe-
riod following the effective date of this
amending order to the beginning of the
first full calendar quarter for which the
opportunity exists for such producers to
request refunds pursuant to paragraph
(b) of this section.
§ 1126.121 Duties of the market admin-

istrator.
Except as specified In § 1126.116, the

market administrator in addition to
other duties specified by this part, shall
perform all the duties necessary to ad-
minister the terms and provisions of the
advertising and promotion progranm in-
cluding, but not limited to, the following:

(a) Within 30 days after the effective
date of this amending order, and annu-
ally thereafter, conduct a referendum to
determine representation on the Agency
pursuant to § 1126.113 (c).

(b) Set aside the amounts subtracted
under § 1126.61(d) into an advertising
and promotion fund, separately ac-
counted for, from which shall be dis-
bursed:

(1) To the Agency each month, all
such funds less any necessary amount
held in reserve to cover refunds pursu-
ant to paragraph (b) (2) and (3) of this
section, and payments to cover expenses
of the market administrator incurred in
the administration of the advertising and
promotion program (including audit).

(2) Refund to producers the amounts
of mandatory checkoff for advertising
and promotion programs rqqulred under
authority of State law applicable to such
producers, but not in amounts that ex-
ceed a rate of 5 cents per hundredweight
on the volume of milk pooled by any such
producer for which deductions were
made pursuant to § 1126.61(d).

(3) After the end of each calendar
quarter, make a refund to each producer
who has made application for such re-
fund pursuant to § 1126.120. Such refund
shall be-computed at the rate of 5 cents
per hundredweight of such producer's
milk pooled for which deductions were
made pursuant to § 1126.61(d) for such
calendar quarter, less the amount of any
refund otherwise made to the producer
pursuant to paragraph (b) (2) of this
sectidn.

(c) Promptly after the effective late.
of this amending order, and thereafter
with respect to new producers, forward
to each producer a copy of the provi-
sions of the advertising and promotion
program (§§ 1126.110 through 1126.122).

(d) Make necessary audits to estab-
lish that all Agency funds are used only
for authorized purposes.

§ 1126.122 Liquidation.
In the event that the provisions of this

advertising and promotion program are
terminated, any remaining uncommitted
funds applicable thereto shall revert
to the producer-settlement fund of
§ 1126.70.
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Aumeonmr: Tht provisions of this Part
1127 Issued under sees. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

GENERAL PROVISIONS

§ 1127.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

DEFINITIONS

§ 1127.2 San Antonio, Tex., marketing
area.

"San Antonio, Tex., marketing area",
hereinafter called the "marketing area",
mears all the territory including all
municipal corporations and all Federal
military reservations, facilities and in-
stallations located within the boundaries
of Bexar County, Tex.
§ 1127.3 Route disposition.

"Route disposition" means any deliv-
ery of any fluid milk product classified
as Class I milk (including any delivery by
a vendor or disposition at a plant store)
to wholesale or retail outlets, except de-
liveries in bulk form to other pool plants.
§ 1127.4 [Reserved]
§ 1127.5 Distributing plant.

"Distributing plant" means all the
buildings, premises, and facilities of a
plant:

(a) Which is approved by an appro-
priate health authority having jurisdic-
tion in the marketing area or by another
health authority whose certification is
accepted by such health authority for
the processing of Grade A milk or which
is acceptable to an agency of the Federal
Government for distribution of milk to
its installations in the marketing area;

(b) In which milk or skim milk is
processed or packaged; and'

(c) From which there is route dis-
position during the month in the'mar-
keting area or from which Class I milk
Is supplied to installations located in the
marketing area of an agency of the Fed-
eral Government.
§ 1127.6 Supply plant.

"Supply plant" means all the build-
ings, premises, and facilities of a plant
equipped to either receive or cool milk
which is approved by the appropriate
health authority to supply fluid milk for
distribution as Grade A milk in the mar-
keting area, and from which an amount

equal to not less than 50 percent of its
receipts from dairy farmers, who would
be producers if the plant qualified as a
pool plant, are shipped to a distributing
plant during the month: Provided, That
any plant which qualifies as a supply
plant for each of the months of July
through February shall be considered
to be a supply plant for the following
months of March through June of such
year, except that if the operator of
such plant files a written request with
the market administrator, supply plant
status shall be terminated as of the first
of the following month.
§ 1127.7 Pool plant.

Except as provided in paragraph d)
of this section, "pool plant" means:

• (a) A distributing plant which has
route disposition, except filled milk, in
the marketing area equal to 15 percent or
more of its receipts of milk during the
month from pool plants and from dairy
farmers conforming to the requirements
set forth in § 1127.12.

(b) A supply plant.
(c) Any plant approved by an appro-

priate health authority having juris-
diction in the marketing area to supply
milk for distribution as Grade A milk In
the marketing area which is operated
by a cooperative association, and 50 per-
cent or more of the producer milk of
members is received during the month
in the pool plants of other handlers, or
is transferred to such plants from the
plant of the cooperative association.
- (d) The term "pool plant" shall not
apply to the following plants:

(1) A producer-handler plant;
(2) A plant meeting the reciirements

for pooling pursuant to paragraph (a) of
this section which also meets the pooling
requirements of another Federal order
and from which, the Secretary deter-
mines, there is a greater quantity of
route disposition, except filled milk, dur-
ing the month in such other Federal
order marketing area than in this mar-
keting area, except that if such plant was
subject to all of the provisions of this
part in the immediately preceding
month, it shall continue to be subject to
all of the provisions of this part until the
third consecutive month in which a
greater proportion of such route disposi-
tion7 is made in such other marketing
area unless notwithstanding the provi-
sions of this subparagraph it is fully
regulated under such other order; and

(3) A plant meeting the requirements
for pooling pursuant to paragraph (a)
of this section which also meets the
pooling requirements of another Fed-
eral order on the basis of route disposi-
tion in such other marketing area and
from which, the Secretary determines,
there is a'greater quantity of route dis-
position, except -filled milk, during the
month in this marketing area than in
such other marketing area, but which
plant is fully regulated under such other
Federal order.
§ 1127.8 Nonpool plant.

"Nonpool plant" means any milk or
filled milk receiving, manufacturing, or

processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) "Other order plant" means a plant
that is fully subject to the pricing and
pooling provisions of another order issued
pursuant to the Act.

(b) "Producer-handler plant" means
a plant operated by a producer-handler
as defined in any order Issued pursuant
to the Act.

(c) "Partially regulated distlbuting
planV' means a nonpool plant that Is
neither an other order plant nor a pro-
ducer-handler plant, from which there
is route disposition in consumer-type
packages or dispenser units In the mar-
keting area during the month.

d) "Unregulated supply plant" means
a nonpool plant from which fluid milk
products are moved to a pool plant
during the month, but which is neither
an other order plant nor a producer-
handler plant.
§ 1127.9 Handler.

"Handler" means:
(a. Any person In his capacity as the

operator of one or more pool plants;
(b) A cooperative association with

respect to the milk of a member
producer diverted for Its account
pursuant to § 1127.12 for each day's
milk production that such producer's
milk Is diverted during the month.
Milk so diverted shall be deemed
to have been received by the asso-
ciation at a pool plant at the location
of the pool plant at which the milk was
received prior to diversion;

(c) A cooperative association with
respect to the producer milk of Its mern-
bers which is delivered directly from
the farm to the pool plant of a handler
in a tank truck owned and operated
by or under contract to such cooperativo
association unless the cooperative asso-
ciation notifies the market administrator
and the handler to whom the milk Is de-
livered in writing, prior to the first day Of
the month, that it does not desire to be
the handler for such milk. Milk for
which the cooperative association Is the
handier pursuant to this paragraph shall
be deemed to have been received by the
association at a pool plant at the loca-
tion of the pool plant to which It Is
delivered; and

Cd) Any person in his capacity as the
operator of a nonpool plant from which
there is route disposition in the market-
ing area.
§ 1127.10 [Reserved]
§ 1127.11 [Reserved]
§ 1127.12 Producer.

(a) Except as provided In paragraph
(b) of this section, "producer" means any
person who produces milk (1) under a
dairy farm permit or rating for the pro-
duction of milk to be disposed of for
consumption as Grade A milk, Issued
by an appropriate health authority hav-
ing jurisdiction in the marketing area
or by another health authority whose
certification is accepted by such health
authority, or (2) which*s acceptable to
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an agency of the Federal Government for
fluid consumption in its- institutions or
bases located in the marketing area;
which is received directly from the farm
at a pool plant or diverted from a pool
plant to a nonpool plant that is not a
producer-hander plant for the account
of a cooperativ6 association: Provided,
That if the days of production of such
person for which milk is diverted exceed
one-third of the days of production that
mil is delivered to a pool plant during
the month, such milk shall cease to be
producer milk for the entire period of
such diversion.

(b) "Producer" shall not include:
(1) A producer-handler as defined in

any order issued pursuant to the Act;
(2) Any person with respect-to milk

produced by him which is diverted to
a pool plant from an other order plant
if the other order designates such per-
son as a producer under that order and
such milk is allocated to Class II or
Class I utilization pursuant to § 1127.44
(a) (8) (i) and the corresponding step
of, § 1127.44(b);- r

(3) Any person with respect to milk
produced by him which is reported as di-
verted to an other ordtr plant if any por-
tion of such person's milk so moved is
assigned to Class I under the provisions
of such other order; and

(4) A dairy -farmer during the months
of March through June, if milk from the
same dairy farmer (or farm) was re-
ceived at a nonpool plant operated by the
same handler, as other than producer
milk, on more than half the days of de-
livery during the preceding months of
July through February.

§ 1127.13 Producer milk.
'"roducer milk" means any skim milk

or butterfat contained in milk of a pro-
ducer received at a pool plant or diverted
by a cooperative association in accord-
ance with § 1127.9(b).

- § 1127.14 Other source milk.
"Other source milk" means all skim

milk and butterfat contained in or rep-
iesented by:

(a) Receipts of fluid milk products
and bulk products specified in § 1127.40
(b) (1) from any source other than pro-
ducers, handlers described in § 1127.9(c),
or pool plants;

(b) Receipts in packaged form from
other plants of products specified in
§ 1127.40 (b) (1) ;

(c) Products (other than fluid milk
products, products specified in § 1127.40
(b) (1), and products produced at the
plant during the same month) from any
source which are reprocessed, converted
Into, or combined with another product
in the plant during the month; and"

(d) Receipts of any milk product
(other than a fluid milk product or a
product specified in § 1127.40(b) (1)) for
which the handler fails to establish a
disposition.
§ 1127.15 Fluid mik product.

(a)" Except as provided in paragraph
(b). of this section, "fluid milk product"

means any of the following products in
fluid or frozen form:

(1) l, skim milk, lowfat mk milk
drinks, buttermilk, filled milk, and milk-
shake and ice milk mixes containing less
than 20 percent total solids, including
any such products that are flavored, cul-
tured, modified with added nonfat milk
solids, concentrated (if In a consumer-
type package), or reconstituted; and

(2) Any milk product not specified in
paragraph (a) (1) of this section or
in § 1127.40 (b) or c) (1) () through
(v) if it contains by weight at least
80 percent water and 6.5 percent nonfat
milk solids and less than 9 percent but-
terfat and 20 percent total solids.

(b) The term "fluid milk product"
shall not include:

(1) Evaporated or condensed milk
'(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
formulas especially prepared for infant
feeding or dietary use that are packaged
in hermetically sealed glass or all-metal
containers, any product that contains by
weight less than 6.5 percent nonfat milk
solids, and whey; and

(2) The quantity of skim milk in any
modified product specified In paragraph
(a) of this section that Is in excess of the
quantity of skim milk In an equal volume
of an unmodified product of the same
nature and butterfat content.
§ 1127.16 Fluid cream product.

"Fluld cream product" means cream
(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of other ingredients.
§1127.17 Filled milk.

'Tilled milk" means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition of nonfat
milk solids), with or without mllkfat, so
that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other fluid milk product, and con-
tains less than 6 percent nonmilk fat (or
oil).
§ 1127.18 Cooperative association.

"Cooperative assoclation" means any
cooperative marketing assoclation of
producers which the Secretary deter-
mines after application by the associa-
tion (a) to have its entire activities
under the control of Its members, (b) to
have full authority In the sale of milk of
its members, and (c) to be qualified
under the provisions of the act of Con-
gress of February 18, 1922, as amended,
known as the "Capper-Volstead Act."

M!DTLEtR Rrpon-s

§ 1127.30 Reports of receipts and utili-
zation.

On or before the zeventh day after the
end of each month, each handier shall
report for such month to the market
administrator, in the detail and on the
forms prescribed by the mharket admin-
istrator, as follows:

(a) Each handler, with respect to
each of his pool plants, shall report the
quantities of skin mil, and butterfat
contained In or represented by:

(1) Receipts of producer milk, in-
cluding producer milk diverted by the
handier from the pool plant to other
plants;

(2) Receipts of milk from handlers
described in § 1127.9(c);

(3) Receipts of fluid milk products
and bulk fluid cream products from other
pool plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified in § 1127.40(b)
(1); and

(6) The utilization or disposition of
all milk, filled milk, and milk products
required to be reported pursuant to this'
paragraph.

(b) Each handler operating a par-
tially regulated distributing plant shall
report with respect to such plant In the
same manner as prescribed for reports
required by paragraph (a) of this sec-
tion. Receipts of milk that would have
been producer milk if the plant had been
fully regulated shall be reported in lieu
of producer milk. Such report shall show
aLno the quantity of -any reconstituted
skim milk in route disposition in the
marketing area.

c) Each handler described in § 1127.9
b) and Cc) shallreport:

(1) The quantities of all skim ril
and butterfat contained in receipts of
mill: from producers; and

(2) The utilization or disposition of
all such receipts.

d) Each handler not specified in
paragraphs (a) through (c) of this sec-
tion shall report with respect to his re-
ceipts and utilization of milk, filled milk.
and milk products in such manner as the
market administrator may prescribe.
§ 1127.31 Payroll reports.

(a) On or before the 20th day after
the end of each month, each handier
described in § 1127.9 (a), (b), and c)
shall report to the market administrator
his producer payroll for such month, in
the detail prescribed by the market ad-
ministrator, showing for each producer:

(1) His name and address;
(2) The total pounds of milk received

from such producer;
(3) The average butterfat content of.

such milk; and
(4) The price per hundredweight, the

gross amount due, the amount and na-
ture of any deductions, and the net
amount paid.

b) Each handler operating, a par-
til regulated distributing plant who
elects to make payment pursuant to
§ 1127.76(b) shall report for each dairy
farmer who would have been a producer
if the plant had been fully regulated in
the same manner as prescribed for re-
ports required by paragraph (a) of this
section.
§ 1127.32 Otherreports.

In addition to the reports required pur-
suant to §§ 1127.30 and 1127.31, each
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handler shall report such other informa-
tion as the market administrator deems
necessary to verify or establish such
handler's obligation under the order.

CLASSIFXCATION OF MIK

§ 1127.40 lasses of utilization.
Except as provided in § 1127.42, all

skim milk and butterfat required to be
reported by a handler pursuant to
§ 1127.30 shall be classified as follows:

(a) Class I milk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and (c) of this
section; and

(2) Not specifically accounted for as
Class II or Class III milk.

(b) Class II milk. Class II milk shall
'be all skim milk and butterfat:

(1) Disposed of in the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nomnilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
except as otherwise provided in para-
graph (c) of this section;

(2) In packaged inventory at the end
of the month of the products specified
in paragraph (b) (1) of this section;

(3) In bulk fluid milk products and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled milk
plant) at which food products (other
than milk products and filled milk) are
processed and from which there is no
disposition of fluid milk products or fluid
cream products other than those received
in consumer-type packages; and

(4) Used toproduce:
(I) Cottage cheese, .lowfat cottage

cheese, and dry curd cottage cheese;
(ii) Milkshake and ice milk mixes (or

bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(iii) Any concentrated milk product in
bulk, fluid form other than that specified
In paragraph (c) (1) (iv) of this section;

(iv) Plastic cream, frozen cream, and
anhydrous milkfat;

(v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
Infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

(c) Class III milk. Class III milk shall
be all skim milk and butterfat:

(1) Used to produce:
(i) Cheese (other than cottage cheese,

lowfat cottage cheese, and dry curd cot-
tage cheese) ;

(it) Butter;
(iii) Any milk product in dry form;
(iv) Any concentrated milk product in

bulk, fluid form that is used to produce a
Class III product;

(v) Evaporated or condensed milk
(plain or sweetened) in a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a con-
sumer-type package; and

(vi) Any product not otherwise speci-
fled in this section;
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(2) In inventory at the end of the
month of fluid milk products in bulk or
packaged form and products specified in
paragraph (b) (1) of this section in bulk
form;

(3) In fluid milk products and prod-
ucts specified in paragraph (b) (1)
of this section that are disposed of by
a handler for animal feed;

(4) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of
this section that are dumped by a han-
dler if the market administrator is noti-
fied of such dumping in advance and is
given the opportunity to verify such dis-
position;

(5) In skim milk in any modified fluid
milk product that is in excess of the
quantity of skim milk in such product
that was included within the fluid milk
product definition pursuant to § 1127.15;
and

(6) In shrinkage assigned pursuant to
§ 1127.41(a) to the receipts specified in
§ 1127.41(a) (2) and in shrinkage speci-
fied in § 1127.41 (b) and (c).
§ 1127.41 Shrinkage.

For purposes of classifying all skim
milk and butterfat to be reported by a
handler pursuant to § 1127.30, the market
administrator shall determine the fol-
lowing:

(a) The pro rata assignment of
shrinkage of skim milk and butterfat,
respectively, at each pool plant to the
respective quantities of skim milk and
butterfat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this sec-
tion on which shrinkage is allowed pur-
suant to such paragraph; and

(2) In other source milk not specified
in paragraph (b) (1) through (6) of
this section which was received in the
form of a bulk fluid milk product or a
bulk fluid cream product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursuant
to paragraph (a) of this section to the
receipts specified in paragraph (a) (1) of
this section that is not in excess of:

(1) Two percent of the skim milk and
butterfat, respectively, in producer milk;

(2) Plus 1.5 percent of the skim milk
and butterfat, respectively, In milk re-
ceived .from a handler described in
§ 1127.9(c), except that if the operator
of the plant to which the milk is deliv-
ered purchases such milk on the basis of
weights determined from its measure-
ment at the farm and butterfat tests
determined from farm bulk tank sam-
ples, the applicable percentage under this
subparagraph shall be 2 percent;

(3) [Reserved]
(4) Plus 1.5 percent of the skim milk

and butterfat, respectively, in bulk fluid
milk products received by transfer from
other pool plants;

(5) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other order plants, excluding the quan-
tity for which Class II or Class II clas-
sification is requested by the operators
of both plants;

(6) Plus 1.5 percent of the skim mill:
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class II or Class II classifcatlon
is requested by the handier; and

(7) Less 1.5 percent of the skim mill
and butterfat, respectively, in bulk fluid
milk products transferred to other plants
that is not in excess of the respective
amounts of skim milk and butterfat to
which percentages are applied In para-
graph (b) (1), (2), (4), (5), and (6) of
this section; and

(c) The quantity of skim milk and
butterfat, respectively, in shrinkage of
milk from producers for which a co-
operative association Is the handler pur-
suant to § 1127.9 (b) or (o), but not In
excess of 0 5 percent of the skim mill: and
butterfat, respectively, in such milk. If
the operator of the plant to which the
milk is delivered purchases such milk on
the basis of weights determined from its
measurement at the farm and butterfat
tests determined from farm bulk tank
samples, the applicable percentage under
this paragraph for thbe cooperative asso-
ciation shall be zero,
§ 1127.42 Classification of transfers wid

diversions.
(a) Transfers to pool plants. Skim

milk or butterfat transferred In the form
of a fluid milk product or a bulk fluid
cream product from a pool plant to an-
other pool plant or by a handler de-
scribed in § 1127.9(c) to another hand-
dler's pool plant shall be classified as
Class I milk unless both handlers request
the same classification In another class.
In either case, the classification of such
transfers shall be subject to the following
conditions:

(1) The sklm milk or butterfat classi-
fied in each class shall be limited to the
amount of skim milk and butterfat, re-
spectively, remaining in such class at the

,transferee-plant after the computations
pursuant to .A 1127.44(a) (12) and the
corresponding step of § 1127.44(b);

(2) If the transferor-plant received
during thWe month other source milk to
be allocated pursuant to § 1127.44 (a) (7)
or the corresponding step of § 1127.44(b),.
the skim milk or butterfat so transferred
shall be classified so as to allocate the
least possible Class I utilization to such
other source milk; and

(3 If the transferor-handler received
during the month other source milk to be
allocated pursuant to § 1127.44(a) (11)
or (12) or the corresponding steps of

'§ 1127.44(b), the skim milk or butter-
fat so transferred up to the total of the
skim milk and butterfat, respectively, In
such receipts of other source milk, shall
not be classified as Class I milk to a
greater extent than would bb the case
If the other source milk had been re-
ceived at the transferee-plant.

(b) Transfers and diversions to other
order plants. Skim milk or butterfat
transferred or diverted in the form of a
fluid milk product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified in the fol-
lowing manner. Such classification shall
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apply only to the skim milk or butterfat
that is in excess of any receipts at the
pool plant from the other order plant of
skim milk and butterfat, respectively, in
fluid milk products and bulk fluid cream
products, respectively, that are in the
same category as described in paragraph
(b) (1), (2), or (3) of this section:
(1) If transferred as packaged fluid

milk products, classification shall be in
the classes to which allocated as a fluid
milk product under the other order;

(2) If transferred in bulk form, clas-
sification shall be in the classes to which
allocated under the other order (includ-
ing allocation under the conditions set
forth in paragraph (b) (3) of this
section) ;

(3) If the operators of both plants so
request in their reports of receipts and
utilization filed with their respective
market administrators, transfers or di-
versions in bulk form shall be classified
as Class II or Class III milk to the extent
of such utilization available for such clas-
sification pursuant to the allocation pro-
visions of the other order;

(4) If information concerning the
classes to which such transfers or di-
versions were allocated under the other
order is not available to the market ad-
ministrator for the purpose of establish-
ing classification under this paragraph,
classification shall be as Class I, subject
to adjustment when such information is
available;

(5) For purposes of this paragraph, if
the other order provides for a different
number of classes of utilization than is
provided for under this part, skim milk
or butterfat allocated to a class consist-

-ing primarily of fluid milk products shall
be classified as Class I milk, and skim
milk or butterfat allocated to the other
classes shall be classified as Class III

-milk; and
(6) If the form in which any fluid milk

product that is transferred to an other
order plant is not defined as a fluid milk
product-under such other order, classi-
fication under this paragraph shall be
in accordance with the provisions of
§ 1127.40.

(c) Tfansfers to producer-handlers.
Skim milk or butterfat transfe'rred in the
following forms from a pool plant to a
producer-handler under any other Fed-
eral order shall be classified:

(1) As Class I milk, if transferred in
the form of a fluid milk product; and

(2) In accordance with the utilization
assigned'to it by the market admin-
istrator, if transferred in the form of a
bulk fluid cream product. For this pur-
pose, the producer-handler's utilization
of skim milk and butterfat in each class,
in series beginning with Class 311, shall
be assigned to the extent possible to his
receipts of skim milk and butterfat, re-
spectively, in bulk fluid cream products,
pro rata to each source.

(d) Transfers and diversions to other
nonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to, a nonpool
plant that is not an other order plant
or a producer-handler plant shall be
classified:

(1) As Class I milk, f transferred in
the form of a packaged fluid milk prod-
uct; and

(2) As Class I milk, if transferred or
diverted ifi the form of a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:

(I) If the conditions described in para-
graph (d) (2) (1) (a) and (b)- of this sec-
tion are met, transfers or diversions in
bulk form shall be classified on the basis
of the assignment of the nonpool plant's
utilization to Its receipts as set forth In
paragraph (d) (2) (i) through (vll) of
this section:

(a) The transferor-handier or divert-
or-handier claims such classification in
his report of receipts and utilization filed
pursuant to § 1127.30 for the month
within which such transaction occurred;
and

(b) The nonpool plant operator main-
tains books and records showing the
utilization of all skim milk and butter-
fat received at such plant which are
made available for verification purpozes
if requested by the market adminis-
trator;

(il) Route disposition in the market-
ing area of each Federal milk order from
the nonpool plant and transfers of
packaged fluid milk products from such
nonpool plant to plants fully regulated
thereunder shall be assigned to the ex-
tent possible in the following sequence:

(a) Pro rata to receipts of packaged
fluid milk products at such nonpool
plant frompool plants;

(b) Pro rata to any remaining un-
assigned receipts of packaged fluid milk
products at such nonpool plant from
other order plants;
- (c) Pro rata to receipts of bulk fluid
milk products at such nonpool plant
from pool plants; and

(W) Pro rata to any remaining un-
assigned receipts of bulk fluid milk prod-
ucts at such nonpool plant from other
order plants;

(iii) Any remaining Class I disposi-
tion of packaged fluid milk products
from the nonpool plant shall be assigned
to the extent possible pro rata to any
remaining unassigned receipts of pack-
aged fluid milk products at such nonpool
plant from pool plants and other order
plants;

(iv) Transfers of bulk fluid milk prod-
ucts from the nonpool plant to a plant
*fully regulated under any Federal milk
order, to the extent that such transfers
to the regulafed plant exceed receipts
of fluid milk products from such plant
and are allocated to Class I at the
transferee-plant, shall be assigned to the
extent possible in the following sequence:

(a) Pro rata to receipts of fluid milk
products at such nonpool plant from pool
plants; and

(b) Pro rata to any remaining un-
assigned receipts of fluid milk products
at such nonpool plant from other order
plants;

(v) Any remaining unassigned Class I
disposition from the nonpool plant shall
be assigned to the extent possible in the
following sequence:

(a) To such nonpool plant's receipts
from dairy farmers who the market
administrator determines constitute
regular sources of Grade A milk for such
nonpool plant; and

(b) To such nonpool plant's receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of Grade
A milk for such nonpool plant;

(vD Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, pro rata
among such plants, to the extent possible
first to any remaining Class I utilization.
then to Class III utilization, and then to
Class 11 utilization at such nonpool plant;

(vii) Receipts of bulk fluid cream prod-
ucts at the nonpool plant from pool
plants and other order plants shall be
asslgned, pro rata among such plants, to
the extent possible first to any remaining
Class III utilization, then to any remain-
ing Class I utilization, and then to Class
I utilization at such nonpool plant; and

(viii) In determining the nonpool
plant's utilization for purposes of this -

subparagraph, any fluid milk products
and bulk fluid cream products trans-
ferred from such nonpool plant to a
plant not fully regulated under any Fed-
eral milk order shall be classified on the
basis of the second plant's utilization
using the same assignment priorities at
the second plant that are set forth in this
subparagraph.
§ 1127.43 General classification rules.

In determining the classification of
producer milk pursuant to § 1127.44, the
following rules shall apply:

(a) Each month the market adminis-
trator shall correct for mathematical and
other obvious errors all reports filed pur-
suant to § 1127.30 and shall compute
separately for each pool plant and for
each cooperative association with respect
to milk for which it is the handler pur-
suant to § 1127.9 (b) or (C) the pounds of
skim milk and butterfat, respectively, in
each class in accordance with §§ 1127.40,
1127A1, and 1127.42;

(b) If any of the water contained in
the milk from which a product is made
Is removed before the product is utilized
or disposed of by a handler, the pounds of
skim milk in such product that are to be
considered under this part as used or
disposed of by the handier shall be an
amount equivalent to the nonfat milk
solids contained in such product plus all
of the water originally associated with
such solids; and

(c) The classification of producer milk
for which a cooperative association is the
handler pursuant to § 1127.9 (b) or (c)
shall be determined separately from the
operations of any pool plant operated
by such cooperative association.

§ 1127.44 Classification of producer
milk.

For each month the market adminis-
trator shall determine the classification
of producer milk of each handler de-
scribed in § 1127.9 (a) for each of his pool
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plants separately and of each handler
described in § 1127.9 (b) and (c) by al-
locating the handler's receipts of skim
milk and butterfat to his utilization as
follows:

(a) Skim milk shall be allocated in the
following manner:

(1) Subtract from the total pounds of
skim milk in Class I the pounds of skim
milk in shrinkage specified in § 1127.41
(b);

(2) Subtract from the total pounds of
skim milk in Class I the pounds of skim
milk in receipts of packaged fluid milk
products from -an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluid milk products re-
ceived in packaged form from an other
order Plant, except that to be subtracted
pursuant to paragraph (a) (7) (vi) of this
section, as follows:

(i) From Class 1II milkhe lesser of
the pounds remaining or 2 percent of
such receipts; and

(I) From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class I the pounds of skim milk
in products specified in § 1127.40(b) (1)
that were received in packaged form from
other plants, but not in excess -of the
pounds of skim milk remaining in Class
31;

(5) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in products speci-
fied in § 1127.40(b) (1) that were in in-
ventory at the beginning of the month in
packaged form, but not in excess of the
pounds of skim milk remaining in Class
H. This subparagraph shall apply only
if the pool plant was subject to the pro-
visions of this subparagraph or com-
parable provisions of another Federal
milk order in the immediately preceding
month;

(6) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in other source milk
(except that received in the form of a
fluid milk product or a fluid cream prod-
uct) that is used to produce, or added to,
any product specified in § lf27.40(b), but
not in excess of the pounds'of skim milk
remaining in Class II;

(7) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, in series beginning
with Class HI, the pounds of skim milk
in each of the following:

(I) Other source milk (except that re-
ceived in the form of a fluid milk prod-
uct) and, if paragraph (a) (5) of this
section applies, packaged Inventory at
the begning of the month of products
specified in § 1127.40(b) (1) that was not
subtracted pursuant to paragraph (a)
(4), (5) ,and (6) of this section;

(it) Receipts of fluid milk products
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(except filled milk) for which Grade A
certification is not established;

(iii) Receipts of fluid milk products
from unidentified sources;

(iv) Receipts of fluid milk products
from a producer-handler as defined
under any other Federal milk order;

(v) Receipts of reconstituted skim
milk in fillea milk from an unregulated
supply plant that were not subtracted
pursuant to plragraph (a (2) of this
section;

(vi) Receipts of reconstituted skim
milk in filled milk from an other order
plant that is regulated under any Federal
milk order providing for individual-
handler pooling, to the extent that re-
constituted skim milk is allocated to
Class I at the transferor-plant; and

(vii) Receipts of fluid- milk products
from persons described in § 1127.12
(b) (4) ;

(8) ' Subtract in the order specified be-
low from the pounds of skim milk re-
maining in Class II and Class 11I, in
sequence beginning with Class HI:

(i) The pounds of skim milk in re-
ceipts of fluid milk products from an
unregulated supply plant that were not
subtracted pursuant to paragraph (a)
(2) and (7) (v) of this section for
which the handler requests a clasiflca-
tion other than Class I, but not in excess
of the pounds of skim milk remaining in
Class II and Class I combined;

(lY The pounds of skim milk in
receipts of fluid milk products from an
unregulated supply plant that were not
subtracted pursuant to paragraph (a)
(2), (7) (v), and (8) (i) of this sectiofi
which are in excess 9f the pounds of skim
milk determined pursuant to paragraph
(a) (8) (i) (a) through (c) of this sec-
tion. Should the pounds of skim milk to
be subtracted from Class II and Class III
combined exceed the pounds of skim milk
remaining in such classes, the pounds of
skim milk in Class II and Class HI com-
bined shall be increased (increasing as
necessary Class HI and then Class II to
the extent of available utilization in such
classes at the nearest other pool plantof
the handler, and then at each succes-
sively more distant pool plant of the
handler) by an amount equal to such ex-
cess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount:
(a) Multiply by 1.25 ,the sum of the

pounds of skim milk remaining in Class I
at this allocation step at all pool plants
of the handler (excluding any duplica-
tion of Class I utilization resulting from
reported Class I transfers between paol
plants of the handler);

(b) Subtract from the above result the
sum of the pounds of' skim milk in re-
ceipts at all pool plants of the handler of
producer milk, milk from a handler de-
scribed in § 1127.9(c), -fluid milk prod-
ucts from pool plants of other handlers,
and bulk fluid milk products from other
order plants that were not subtracted

pursuant to paragraph (a) (7) (vi) of this
section; and

(c) Multiply any plus quantity result-
ing above by the percentage that the
receipts of skim milk in fluid milk prod-
ucts from unregulated supply plants that
remain at this pool plant is of all such
receipts remaining at this allocation step
at all pool plants of the handler; and

(il) The pounds of skim milk In re-
ceipts of bulk fluid milk products from
an other order plant that are in excess of
bulk fluid milk products transferred or
diverted to such plant and that were not
subtracted pursuant to paragraph (a)
(7) (vi) of this section, if Class 31 or
Class 1H classification is requested by
the operator of the other order plant and
the handler, but not in excess of the
pounds of skim milk remaining in Class
31 and Class HI combined;

(9) Subtract from the pounds of sdm
milk remaining In each class, in series
beginning with Class I, the pounds of
skim milk in fluid milk products and
products specified in § 1127.40(b) (1) In
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph, (a) (5) and (7) (1) of this
section;

(10) Add to the remaining pounds of
skim milk in Class I the pounos of skim
milk subtracted pursuant to paragraph
(a) (1) of this section;

(11) Subject to the provisions of para-
graph (a) (11) (1) and (fl) of this section,
subtract from the pounds of skim milk
remaining In each class at the plant, pro
rata to the total pounds of skim milk re-
maining in' Class I and In Class II and
Class I combined at this allocation step
at all pool plants of the handler (exclud-
ing any duplication of utilization In each
class resulting from transfers between
pool plants of the handler), with the
quantity prorated to Class II and Clasg
I combined being subtracted first from

Class HI and then from Class 1H, the
pounds of skim milk In receipts of fluid
milk products from an unregulated sup.
ply plant that were not subtracted pursu-
ant to paragraph (a) (2), (7) (v), and
(8) (1) and (i) of this section and that
were not offset by transfers or diversions
of fluid milk products to the same un-
regulated supply plant from which fluid
milk products to be allocated at this step
were received:

(I) Should the pounds of skim mill to
be subtracted from Class II and Class HI
combined pursuant to this subparagraph
exceed the pounds of sdm milk remain-
ing In such .classes, the pounds of skim
milk in Class II and Class HI combined
shall be increased (increasing as neces-
sary Class III and then Class H to the
extent of available utilization In such
classes at the nearest other pool plant of
the handler, and then at each succes-
sively more distant pool plant of the
handler) by an amount equal to such ex-
cess quantity to be subtracted, and the
pounds of skim mill. In Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining In
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a lko
amount; and
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(il) Should the pounds of skim milk to
be subtracted from Class I pursuant to
this subparagraph exceed the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class II and Class
III combined shall be decreased by a like
amount (decreasing as necessary Class
11I and then Class I). In such case, the
pounds of skim milk remaining in each
class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount, beginning with the nearest plant
at which Class I utilization is available;

(12) Subtract in the manner specified
below from the pounds of skim milk re-
maining in each class the pounds of skim
milk in receipts of bulk fluid milk prod-
ucts from an other order plant that are
in excess of bulk fluid milk products
transferred or diverted to such plant and
that were not subtracted pursuant to
paragraph (a) (7) (vi) and (8) (iii) of
this section:

i) Subject-to the provisions of para-
graph (a) (1-2) (ii), (iii), and (iv) of this
section, such subtraction shall be pro
rata to the pounds of skim milk in Class
I and in Class II and Class IH combined,
with the quantity prorated to Class 1:
and Class MI combined being subtracted
first from Class TMT and then from Class

I, with respect to whichever of the fol-
lowing quantities represents the lower
proportion of Class I milk:

(a) The estimated utilization of skim
milk of all handlers in each class as an-
nouncedl for the month pursuant to

S1127.45(a); or
(b) The total pounds of skim milk re-

maining in each class at this allocation
step at all pool plants of the handler
(excluding any duplication of utilization
in each classresulting from transfers be-
tween pool plants of the handler);

(i) Should the proration pursuant to
paragraph (a) (12) i) of this section re-
sult in the total pounds of skim milk at
all pool plants of the handler that are
to be subtracted at this allocation step
from Class I[ and Class III combined ex-
ceeding the pounds of skim milk remain-
ing in Class II and Class I at all such
plants, the pounds of such excess shall
be subtracted from the pounds of skim
milk remaining in Class I after such pro-
ration at the pool plants at which such
other source milk was received;

(iii) Except as provided in paragraph
(a) (12) (ii) of this section, should the
computations 'pursuant to paragraph
(a) (12) (i) or (ii) of this section result
in a quantity of skim milk to be sub-
tracted from Class I and Class III com-
bined that exceeds the pounds of skim
milk remaining in such classes, the
pounds of skim milk in Class ]1 and Class
TM combined shall be increased (increas-
ing as necessary Class It and then Class
II to the extent of available utilization
in such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of

the handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount; and

(iv) Except as provided in paragraph
(a) (12) (i) of this section, should be
computations pursuant to paragraph
(a) (12) (1) or (ii) of this section result
in a quantity of skim milk to be sub-
tracted from Class I that exceeds the
pounds of skim milk remaining In such
clai, the pounds of skim milk in Class
I shall be increased by an amount equal
to such excess quantity to be subtracted,
and the pounds of skim milk in Class IE
and Class I combined shall be de-
creased by a like amount (decreasing as
necessary Class r and then Class I0.
In such case, the pounds of skim milk re-
maining in each class at this allocation
step at the handler's other pool plants
shall be adjusted in the reverse direction
by a like amount Peginning with the
nearest plant at which Class I utilization
is available;

(13) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim 'milk in receipts of fluid milk
products and bulk fluid cream products
from an other pool plant or a handler
described in § 1127.9(a) according to the
classification of such products pursuant
to § 1127.42 (a); and

(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of skim milk in producer milk.
subtract such excess from the pounds of
skim milk remaining in each class in
series beginning with Class II. Any
amount so subtracted shallbe known as
"overage";

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and

(c) The quantity of producer milk in
each class shall be the combined pounds
of skim milk and butterfat remaining In
each class after the computations pur-
suant to paragraph (a) (14) of this sec-
tion and the corresponding step of para-
graph (b) of this section.
§ 1127.45 Market administrator.s re-

ports and announcements concerning
classification.

The market administrator shall make
the following reports and announce-
ments concerning classification:

(a) Whenever required for the pur-
pose of allocating receipts from other
order plants pursuant to § 1127.44(a)
(12) and the corresponding step of
§ 1127.4(b), estimate and publicly an-
nounce the utilization (to the nearest
whole percentageY in each class during
the month of skim milk and butterfat,
respectively, in producer milk of all han-
dlers. Such estimate shall be based upon
the most current available data and shall
be final for such purpose.

(b) Report to the market admlnistra-
tor of the other order, as soon as possi-

ble after the report of receipts and utili-
zation for the month is received from a
handler who has received fluid milk
products or bulk fluid cream products
from an other order plant, the class to
which such receipts are allocated pur-
suant to § 1127.44 on the basis of such
report, and, thereafter, any change in
such allocation required to correct errors
disclosed In the verification of such
report.
(c) Furnish to each handler operating

a pool plant who has shipped fluid milk
products or bulk fluid cream products
to an other order plant the class to which
such shipments were allocated by the
market admins-trator of the other order
on the basis of the report by the re-
ceiving handler, and, as necessary, any
changes in such allocation arising from
the verification of such report.

d) On or before the 12th day after
the end of each month, report to each
cooperative association which so re-
quests the amount and class utilization
of milk received by each handler from
producers who are members of such co-
operative association. 'or the purpose
of this report the milk so received shall
be assigned to each class in the propor-
tion that the total producer milk in each
class is to the total receipts of producer
milk by such handler.

CAss PaRCES
§ 1127.50 Class prices.

Subject to the provisions of § 1127.52,
the class prices for -the month per
hundredweight of milk containing 3.5
percent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $2.74.

(b) Class Ir price. The Class 1E price
shall be the basic formula price for the
month plus 10 cents.
(c) Class 11I price. The Class 3I price

shall be the basic formula price for the
month.
§ 1127.51 Basic formula price.

The "basic formula price" shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
In Minnesota and Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfatbasis and
rounded to the nearest cent. For such
adjustment, the butterfat differential
(rounded to the nearest one-tenth cent)
per one-tenth percent butterfat shall be
0.12 times the simple average of the
wholesale selling prices (using the mid-
point of any price range as one price)
of G'rade A (92-score) bulk butter per
pound at Chicago, as reported by the
Department for the month. For the pur-
pose of computing the Class I price, the
resulting price shall be not less than
$4.33.
§ 1127.52 Plant location adjustments

for handlers.

(a) For milk which is received from
producers at a pool plant located more
than 50 miles from the city lan in San
Antonio, Tex., by the shortest hard-
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surfaced highway distance as determined
by the market administrator and which
is classified as Class I milk, the'price
specified in § 1127.50(a) shall be reduced
1.5 cents per hundredweight for each 10
miles or fraction thereof that such plant
is distant from the city hall in San
Antonio, Tex.

(b) For purposes of calculating such
adjustment, transfers between pool
plants shall be assigned Class I dis-
position at the transferee-plant, in excess
of the sum of receipts at such plant from
producers and handlers described in
§ 1127.9 (c), and the pounds assigned as
Class I to receipts from other order
plants and unregulated supply plants;
such assignment to be made first to
transferor-plants at which no location
adjustment credit is applicable and then
in sequence beginning with the plant at
which the least location adjustment
would apply.

(c) The Class I price applicable to
other source milk shall be adjusted at
the rates set forth in paragraph (a) of
this section, except that the adjusted
Class I price shall not be less than the
Class III price.
§ 1127.53 Announcement of class prices.

The market -administrator shall an-
nounce publicly on or before the fifth day
of each month the Class I price for the
following month and the Class II and
Class III prices for the preceding month.
§ 1127.54 Equivalent price.

If for any reason a price or pricing con-
stituent required by this part for com-
puting class prices or for other purposes
Is not available as prescribed in this part,
the market administrator qhall use a
price or pricing constituent determined
by the Secretary to be equivalent to the

- price or pricing constituent that is re-
quired.

UMrORl P-Rs
§ 1127.60 Handler's value of milk for

computing uniform price.
For the purpose of computing the uni-

form price, the market administrator
shall determine for each month the value
of milk of each handier )ith respect to
each of his pool plants and of each
handler described in § 1127.9 (b) and (c)
as follows:

(a) Multiply the pounds of producer
milk in each class as determined pur-
suant to § 1127.44 by the applicable class
prices and- add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1127.44(a) (14) and the corresponding
step of § 1127.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified in § 1127.74, that are
applicable at the location of the pool
plant;

(c) Add the amount obtained from
multiplying the difference between the
Class III price for the preceding month
and theClass I price applicable at the
location of the pool plant or the Class II
price, as the case may be, for the cur-
rent month by the hundredweight of

PROPOSED RULES

skim milk and butterfat subtracted from
Class I and Class II pursuant W- 1127.44
(a) (9) and the corresponding step of
I 1127.44(b);

(d) Add the amount obtained froma
multiplying the difference between the
Class I price applicable at the location
of the pool plant and the Class III price
by the hundredweight of skim milk and
butterfat subtracted from Class I pur--
suant to § 1127.44 (a) (7) (i) through (v)
and (vii) and the corresponding step of
§ 1127.44(b), excluding receipts of bulk
fluid cream products from an other order
plant;
- (e) Add the amount obtained from

multiplying the difference between .the
Class I price applicable at the location
of the transferor-plant and the Class III
price by the hundredweight of skim milk
and butterfat subtracted from Class I
pursuant to § 1127.44(a) (7) (v) and (vi)
and the corresponding step of § 1127.44
(b);

(f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregulated
supply plants from which an equivalent
volume was received by the pounds of
skim milk and butterfat subtracfed from
Class I pursuant.to § 1127.44(a) (11) and
the corresponding step of § 1127.44(b),
excluding such skim milk and butterfat
in receipts of bulk fluid mil products
from an unregulated supply plant to the
extent that an equivalent amount of
skim mil or butterfat disposed of to
such plant by handlers fully regulated
under any Federal milk order is classi-
fied and priced as Class I milk and is not
used as an offset for any other payment
obligation under any order; and

(g) For the first month that this para-
graph is effective, subtract the amount
obtained from. multiplying the difference
between the Class I price applicable at
the location of the pool plant and the
Class II price, both for the preceding
month, by the hundredweight of skim
milk and butterfat in any fluid milk prod-
uct or product specified in § 1127.40(b)
that was in the plant's inventory at the
end of the preceding month and classified
as Class I milk.

§ 1127.61 Computation of uniform
price.

For each month the market adminis-
trator shall compute 'the uniform price
per hundredweight for milk of 3.5 per-
cent butterfat content as follows:

(a) Combine into one total the values
computed pursuant to § 1127.60 for all
handlers who have made the reports
prescribed by § 1127.30 for the month
and who have made the payment re-
quired pursuant to § 112771 for the pre-
ceding month;

(b) Add an amount equal to the total
value of the location adjustments com-
puted pursuant to § 1127.75;

(c) Add an amount equal to not less
than one-half of the unobligated bal-
ance in the producer-settlement fund;

(d) Subtract an amount computed by
multiplying the total hundredweight of
producer milk included pursuant to para-.
graph (a) of this section by 5 cents;

(e) Divide the resulting amount by
the sum of the following for all handlers
included in these computations:
(1) The total hundredweight of pro-

ducer milk; and
(2) The total hundredweight for

which a value is computed pursuant to
9 1127.60(f); and

(f) Subtract not less than 4 cents
nor more than 5 cents per hundred-
weight. The result shall -be the "uni-
form price" for milk received from pro-
ducers.
§1127.62 Announcement of uniform

price and butterfat differential.
The market administrator shall an-

nounce publicly on or before:
(a) The filth day after the end of each

month the butterfat differential for such
month; and

(b) The 12th day after the end of each
month the uniform price for such month.

PAYxaNrs roR MIMC
§1127.70 Producer-settlemcentfund.

The market administrator shall estab-
lish a separate fund knovn s the "pro-
ducer-settlement fund" into which he
shall deposit all payments made by han-
dlers pursuant to §§ 1127.71, 1127.76, and
1127.77 and from which he shall make
all payments pursuant to § 1127.72 and
1127.77.
§ 1127.71 Payments to tie proditetr.

settlement fund.
(a) On or before the 13th day after

the end of the month, each handler shall
pay to the market administrator the
amount, if any, by which the imount
specified In paragraph (a) (1) of this
section exceeds the amount specified in
paragraph (s) (2) of this section:

(1) The total value of milk of the
handler for such month as determined
pursuant to § 1127.60.

(2) The sum of:
(I) The value at the uniform price, as

adjusted pursuant to § 1127.75, of such
handler's receipts of producer milk; and

(Ii) The value at the uniform price
applicable at the location of the plant
from which received plus 5 cents of other
source milk for which a value is com-
puted pursuant to § 1127.60(f).

(b) On or before the 25th day after
the end of the month each person who
operated an other order plant that was
regulated during such month under an
order providing for Individual-handler
pooling shall pay to the market admin-
istrator an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk in route
disposition from such plant In the mar-
keting area which wag allocated to Class I
at such plant. If there Is such route
disposition from such plant in marketing
areas regulated by two or more market-
wide pool orders, the reconstituted skim
milk allocated to Class I shall be prorated
to each order according to such route
disposition in each marketing area; and

(2) Compute the value of the recon-
stituted skim milk assigned in paragraph
(b) (1) of this section to route diS-
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position in this marketing area by multi-
plying the quantity of such skim milk
by+ the difference between the Class I
price under this part that is applicable at
thelocation of the other order plant (but
not to be less than the Class fII price)
and the Class UII price.

,§1127.72 Payments "rom the producer-
settlement fund.

On or before the 14th day after the
end of each month the market adminls-

-- trator shall pay to each handier, includ-
ing a cooperative -association which, is a
handier, the amount, if any, by which
the amount computed pursuant to
§ 1127.71(a) (2) exceeds the amount
computed pursuant to § 1127.71 (a) (1).

§ 1127.73 Payments to producers and to
cooperative associations.

(a) Each handler shall -pay to a co-
operative 2issociation on or before the
13th day of the month, for milk-received
from it during the preceding month for
which such association is a handler de-
scribed in § 1127.9(c), the value of such
milk at not less than the class prices as
adjusted by the butterfat differential
specified in § 1127.74, that are applicable
at the location of the receiving handler's
y1ool plant: Provided, however, That for
each hundredweight of milk so received
during the first 15 days of any month,
such handler shall, upon .written request
of the cooperative association make a
partial payment to such association by
the 26th day of the month at not less
than the Class M price of the preceding
month, in which case the obligation of
the handler otherwise payable on or be-
fore ttue 13th day of the following month
shall be reduced by the amount of such
patlal payment.

(b) Except as provided in paragraph
(b) (3) of this section each handler shall
make payment to each producer for milk
received from such producer as follows:

(1) On or before the last day of each
month, for milk received during the first
15 days of such month at not less than
the price per hundredweight for Class I
milkor the preceding month.

(2) On or before the 15th day after
the end of the month during which the
milk was received at not less than the
uniform price per hundredweight com-
puted for such month pursuant to
§ 1127.61 subject to the following adjast-
ments: (i) The butterfat differential
pursuant to § 1127.74, (i) the location
adjustment pursuant to § 1127.75, (i)
the payment made pursuant to para-
graph (b) (1) of this section, (iv) deduc-
tions for marketing services pursuant to
§ 1127.86, and (v) proper deductions au-
thorized by such producer: Provided,
That if by such datb such handler has
not received full payment pursuant to
§ 1127.72 he may reduce his total pay-
meat to all producers pro rata by not
more than the amount of reduction in
payments from the market administra-
tor; he shall, however, complete such
payments-pursuant to this subparagraph
not later than the date for making such
payments next following receipt of the

balance due from the market adminis-
trator.

(3) (1) Upon receipt of a written re-
quest from a cooperative acsociatlon
which the market adminitrator deter-
mines is authorized by Its members to
collect payment for their milk and re-
ceipt of a written promise to reimburse
the handler the amount of any actual
loss incurred by him because of any
improper claim on the part of the co-
operative association, each handler shal
on or before the 20th day of each month
furnish the cooperative association in-
formation showing the daily and total
pounds of milk received from each of the
association's member producers for the
first 15 days of such month and. on or
before the 10th day after the end of
each month, such information for the
16th through the end of such month,
and shall pay to such association on or
before the 26th and 13th day of each
month, in lieu of payments pursuant to
paragraph (a) (1) and (2) respectively,
of this section an amount equal to
the sum of the individual payments
otherwise payable to such producers.
The foregoing payment shall be made
with respect to milk of each producer
whom the cooperative assoation certi-
fies is a member effective on and after
the first day next following receipt of
such certification through the last day
of the month next preceding receipt
of notice from the cooperative associa-
tion of. a termination of membership or
until the original request is rescinded
in writing by the cooperative association.

(ii) A copy of each such request,
promise to reimburse and certified list
of members shall be filed simultaneously
with the market administrator by the
cooperative association and shall be sub-
ject to verification at his discretion.
through audit of the records of the co-
operative association pertaining thereto.
Exceptions, if any, to the accuracy of
such certification by a producer claimed
to be a member, or by a handler, sall be
made by written notice to the market
administrator and shall be subject to his
determination.

(4) In making the payments to pro-
ducers pursuant to paragraph (b) (2)
and 3) of this section, each handler
shall furnish each producer or coopera-
tive association from whom he has re-
ceived milk with a supporting statement
which shall show:

(I) The month for which payment is
made and the identity of the handler and
of the producer;

(1I) The total pounds and average
butterfat test of milk received from such
producer;

(ill) The minimum rate or rates at
which payment to such producer is
required;

(iv) The rate whichls used in making
the payment, if such rate Is other than
the applicable minimum rate;

(v) The amount or rate per hundred-
weight of each deduction claimed by the
handler; together with a description of
the respective deductions; and

(vi) The net amount of payment to
such producer.

8787

§ 1127.74 Butterfat differential.
For milk containing more or less than

3.5 percent butterfat, the uniform price
shall be Increased or decreased, respec-
tively, for each one-tenth percent butter-
fat variation from 35 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.115 times the simple average of the
wholesale sefing prices (using the mid-
point of any price range as one price)
of Grade A (92-score) bulk butter per -
pound at Chicago, as reported by the
Department for the month.
§1127.75 Plant location adjustments

for producers and on nonpool mil
(a) In making payments to producers

pursuant to § 1127.73 for that milk which
Is received from producers at a pool
plant located more than 50 miles from
the city hall In San Antonio, Tex., by
the shortest hard-surfaced highway
distance as determined by the market
administrator, the handler may deduct
an amount equal to not more than 1.5
cents per hundredweight for each 10
miles or fraction thereof that such plant
Is distant from the city hall In San An-
tonio, Tex.

(b) For the purposes of computations
pursuant to §§ 1127.71 and 1127.72 the
uniform price plus 5 cents shall be ad-
justed at the rates set forth in § 1127.52
applicable at the location of the nonpool
plant from which the'milk was received
(but not to be less than the Class flI
price).
§ 1127.76 Payments Iy handler oper-

ating a partially regulated distrilm-
tingplant.

Each handler who operates a partially
regulated distributing plant shall pay on
or before the 25th day after the end of
the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to paragraph
(a) of this section. I the handler sub-
mits pursuiht to §§ 1127.30(b) and
1127.31(b) the information necessary for
making the computations, such handler
may elect to pay In lieu of such payment
the amount computed pursuant to para-
graph (b) of this section:

(a) The payment under this para-
graph shall be the amount resultingfrom
the following computations:

(1) Determine the pounds of route
disposition n the marketing area from
the partially regulated distributing
plant;

(2) Subtract the pounds of fluid milk
products received at the partially regu-
lated distributing plant:

() As Class I milk from pool plants
and other order plants, except that sub-
tracted under a similar provision of an-
other Federal milk order; and

(I1) From another nonpool plant that
is not an other order plant to the extent
that an equivalent amount of fluid milk
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order is classified and
priced a3 Class I milk and Is not used as
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an offset for any other payment obliga-
tion under any order;

(3) Subtract the pounds of reconsti.
tuted skim milk in route disposition ir
the marketing area from the partially
regulated distributing plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the uniform price plus 5 cents, bot
prices to be applicable at the location o
the partiallyr regulated distributing plant
(except that the Class I price and the
uniform price plus 5 cents shall not be
less than the Class MI price); and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified in paragraph (a) (3)
of this section by the difference be:
tween the Class I price applicable at the
location of the partially regulated dis-
tributing plant (but not to be less than
the Class III price) and the Class I
price.

(b) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the value that would
have been computed pursuant to
§ 1127.60 for the partially regulated dis-
tributing plant if the plant had been a
pool plant, subject to the following modi-
fications:
- (I) Fluid milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same class in which
such products were classified at th6 fulst
regulated plant:

(i) Fluid milk products and bulk
fluid cream products transferred from
the partially regulated distributing plant
to a pool plant or an other order plant
shall be classified at the partially regu-
lated distributing plant n the class to
which allocated at the fully regulated
plant. Such transfers shall be allocated
to the extent possible to those receipts at
the partially regulated distributing plant
from pool plants and other order plants
that are classified in the corresponding
class pursuant to paragraph (b) (1) (1) of
this section. Any such transfers re-
maining after the above iallocation
which are classified in Class I and for
which a value is computed for the han-
dier operating the partially regulated dis-
tributing plant pursuant to § 1127.60
shall be priced at the uniform price (or
at the weighted average price if such is
provided) of the respective order regu-
lating the handling: of milk at the trans-
feree-plant, with such uniform price ad-
justed to the location of the nonpool
plant (but not to be less than the lowest
class price of the respective order), ex-
cept that transfers of reconstituted skim
milk in filled milk shall be priced at the
lowest class price of the respective
order; and

(Ill) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant
to § 1127.60 for such handler shall in-
oltide, In lieu of the value of other source

milk specified in § 1127.60(f) less th
value of such other source milk specifiec
n §1127.71(a) (2) (1i), a value of mill
determined pursuant to § 1127.60 fo3

r each nonpool plant that is not an 6thei
order plant which serves as a supplb
plant for such partially regulated dis.
tributing plant by making shipments t(

L the partially regulated distributing plant
during the month equivalent to the re-

* quirements of § 1127.7(b) subject to the
following conditions:

(a) The operator of the partially reg-
ulated distributing plant submits with

* his reports filed pursuant to §§ 1127.30
(b) and 1127.31(b) similar reports for
each such nonpool supply plant;

(b) The operator of such nonpool
supply plant maintains books and
records showing the utilization of all
skim milk and butterfat received at such
plant which are made available if re-
quested by the market administrator for
verification purposes; and

(c) The value of milk determined
pursuant to § 1127.60 for such nonpool
supply plant shall be determined in the
same manner prescribed for computing
the obligation of such partially regu-
lated distributing plant; and

(2) From the partially regulated dis-
tributing plant's value of milk computed
pursuant to paragraph (b) (1) of this
section, subtract:

(A) The gross payments by the opera-
tor of such partially regulated distribut-
ing plant, adjusted to a 3.5 percent but-
terfat basis by the, butterfat differential
specified in § 1127.74, for milk received
at the plant during the month that
would.have been producer milk if the
plant had been fully regulated;

(ii) If paragraph (b) (1) (iii) of this
section. applies, the gross payments
by the operator of such nonpool supply
plant, adjusted o a 3.5 percent butterfat
basis by the butterfat differential
specified in § 1127.74, for milk received
at the plant during the month that
would have been producer milk if the
plant had been fully regulated; and

(Ili) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund. of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of the nonpool supply plant if paragraph
(b) (1) (il) of this section applies.
§ 1127.77 Adjustment of accounts. l

Whenever audit by the market admin-
istrator of any handler's books, reports,
records, or accounts discloses errors re-
sulting in money due:

(a) The market administrator from
such handler;

(b) Such handler from the market
administrator; or

(c) Any producer or cooperative asso-
ciation from such handler, the market
administrator shall promptly notify such
handler of any amount so due and pay-
ment thereof shall be made on or before
the next date for making payment set
forth in the provisions under which such
error occurred.

ADMINISTRATIVE ASSESSMENT AND
MARKETING SERVICE DEDUCTION

§ 1127.85 Assessment for order admhli.
istratjon,

r As his pro rata share of the expense
. of administration of the order, each

handler shall pay to the market admin-
istrator on or before the 15th day after

. the 'end of the month 4 cents per hun-
dredweight or such lesser amount as
the Secretary may prescribe, with respect
to: •

(a) Skim milk and butterfat received
from producers (including such han-
dler's own produ6tion) ;

(b) Other source milk allocated to
Class I pursuant to § 1127.44(a) (7) and
(11) and the corresponding steps of

* § 1127.44(b), except other source milk
that is excluded from the computations
pursuant to § 1127.60 (d) and (f); and

(c) Route disposition from a partially
regulated distributing plant In the mar-
keting area that -exceeds the skim milk
and butterfat subtracted pursuant to
§ 1 127.76(a) (2).
§ 1127.86 Deduction for ninrkeling

services.

(a) Except as set forth In paragraph
(b) of this section each handler, in mak-
ing payments to producers (other than
himself) shall make a deduction of 6
cents per hundredweight of milk or such
lesser deduction as the Secretary from'
time to time may prescribe. Such deduc-
tions shall be paid by the handler to the
market administrator on or before the
15th day after the end of the month.
Such moneys shall be expended by the
market administrator for verification of
weights and tests of milk received from
such producers and in providing mar-
ket information to such producers.

(b) In the case of each producer who
Is a member of, or-who has given written
authorization for the rendering of mar-
keting services and the taking of a de-
duction therefor to a cooperative asso-
ciation, which the Secretary has deter-
mined is performing the services de-
scribed in paragraph (a) of this section,
such handler, in lieu of the deduction
specified under paragraph (a) of this
section, shall deduct from the payments
to such producer the amount per hun-
dredweight specified by such association
which is not in excess of the rate au-thorized by such producer and shall pay
such deduction to the cooperative asso-
ciation entitled to receive it on or before
the 15th day after the end of the month
during which such milk was received.

ADvERTISING AND PROMOTION PROGRAM

§ 1127.110 Agency.
"Agency" means an agency organized

by producers and producers' cooperativo
associations, in such form and with
methods of operation specified in this
part, which Is authorized to expend funds
made available pursuant to § 1127.121(b)
(1), on approval by the Secretary, for thopurposes of establishing or providing for
establishment of research and develop-
ment projects, advertising (excluding
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brand advertising), sales promotion, edu-
cational, and other programs, designed
to improve or promote the domestic mar-
keting and consumption of milk and its
products. Members of the Agency shall
serve without compensation but shall be
reimbursed for reasonable expenses in-
curred in the -performance of duties as
members.of the Agency.

§ 1127.111 Composition of Agency.
Subject to the conditions of para-

graph (a) of this section, each coopera-
tive association or combination of co-
operative associations, as provided for
under §1127.113(b), is authorized one
agency representative for each full 5
percent of the participating member pro-
ducers (producers who have not re-
quested refunds for the most recent
quarter) it represents. Cooperative asso-
ciations with less than 5 percent of the
total participating producers which have
elected not to combine pursuant to
§-1127.113(b), and participating pro-
ducers who are mot members of coopera-
tives, are authorized to select from such
group, in total, one agency representa-
tive for each full 5 percent that such
producers constitute of the total partici-
pating producers. If such group of pro-
ducers in total constitutes less than 5
percent, it sball nevertheless be author-
ized to select from such group in total
one agency representative. :For the pur-
pose of the agency's initial organization,
all persons defined as producers shall be
considered as participating producers.

(a) If any cooperative association or
combination of cooperative associations,
as provided for under § 1127.113(b), has
a majority of the participating produc-
ers, representation from such coopera-
tive or group of cooperatives, as the case
may be shall be limited to the minimum
number of representatives necessary to
constitute a majority of the agency
repTresentatives.
§ 1127.112 Term of office.

The term of office of each member of
the Agency shall be 1 year, or until a
replacement is designated by the co-
operative association or is otherwise ap-
propriately elected.
§ 1127.113 Selection of Agency mem-

bers.
The selection of Agency members shall

be made pursuant to paragraphs (a),
(b), and (W) of this section. Each person
selected -shall qualify by filing with the
market administrator a written accept-
ance promptly after being notified of
such selection.

(a) Each cooperative authorized one
or more representatives to the Agency
shall notify the market administrator of

- the name and address of each represent-
ative who shall serve at the pleasure of
the cooperative.
'(b) Fbr-purposes of this program, co-

operative associations may elect to com-
bine their participating memberships
and, if the combined total of participat-
Ing producers of such cooperatives is 5
percent or more of the total participating
L producers, such cooperatives shall be ell-

gIble to select a representative(s) to the
Agency under the rules of § 1127.131 and
paragraph (a) of this section.

(c) Selection of Agency members to
represent participating nonmember pro-
ducers and participating producer mem-
bers of a cooperative association(s) hav-
ing less than the required five (5) percent
of the producers participating In the
advertising and promotion program and
who have not elected to combine mem-
berships as provided in paragraph (b)
of this section, shall be supervised by the
market administrator In the following
manner:

(1) Promptly after the effective date
of this amending order, and annually
thereafter, the market administrator
shall give notice to participating pro-
ducer members of such cooperatives and
participating nonmember producers of
their opportunity to nominate one or
more agency representatives, as the case
may be, and also shall specify the num-
ber of representatives to be selected.

(2) Following the cosing date for
nominations, the market administrator
shall announce the nominees who are
eligible for agency membership and shall
conduct a referendum among the indi-
vidual producers eligible to vote. The
election to membership shall be deter-
mined on the basis of the npmlnee (or
nominees) receiving the largest number
of eligible votes. If an elected representa-
tive subsequently discontinues producer
status or is otherwise unable to complete
his term of office, the market administra-
tor shall appoint as his replacement the
participating producer who received the
next highest number of eligible votes.

§ 1127.114 Agency operating procedure.
A majority of the Agency members

shall constitute a quorum and any ac-
tion of the Agency shall require a major-
ity of concurring votes of those present
and voting.

§ 1127.115 Powers of the Agency.
The Agelscy is empowered to:
(a) Administer the terms and provi-

sions within the scope of Agency au-
thority pursuant to § 1127.110;

(b) Make rules and regulations to ef-
fectuate the purposes of Public Law
91-670;

(c) Recommend amendments to the
Secretary; and

(d) With approval of tho Secretary,
enter into contracts and agreements with
persons or organizations as deemed nec-
essary to carry out advertising and pro-
motion programs and projects speclfled
in §§ 1127.110.and 1127.117.
§ 1127.116 Duties of the Agency.

The Agency shall perform all duties
necessary to carry out the terms and
provisions of this program including, but
not limited to, the following:

-(a) Meet, organize, and select from
among its members a chairman and such
other officers and committees as may be
necessary, and adopt and make public
such rules as may be necessary for the
conduct of Its business;

(b) Develop programs and projects
pursuant to it 1127.110 and 1127.117;

(c) Keep minutes, books, and records
and submit books and records for exami-
nation by the Secretary and furnish any
information and reports requestedby the
Secretary;

d) Prepare and submit to the Secre-
tary for approval prior to each quarterly
period a budget showing the projected
amounts to be collected during the quar-
ter and how such funds are to be dis-
bursed by the Agency;

(e) When desirable, establish an ad-
visory committee(s) of persons other
than Agency members;

() Employ and fix the compensation
of any person deemed to be necessary to
its exercise of powers and performance
of duties;

(g) Fstablish the rate of reimburse-
ment to the members of the Agency for
expenses In attending meetings and
pay the expenses of administering the
Agency; and

(h) Provide for the bonding of all per-
sons handling Agency funds in an
amount and with surety thereon satis-
factory to the Secretary.
§ 1127.117 Advertising, Research, Edu-

cation, and Promotion Program.
The Agency shall develop and submit

to the Secretary for approval all pro-
Crams or projects undertaken under the
authority of this part. Such programs or
projects may provide for:

(a) The establishment, Issuance, effec-
tuation, and administration of appropri-
ate programs or projects for the adver-
tising and promotion of milk and mik
products on a nonbrand basis;

(b) The utilization of the services of
other organizations to carry out Agency
programs and Projects if the Agency
finds that such activities will benefit pro-
ducers under this part; and

(c) The establishment, support, and
conduct of research and development
projects and studies that the Agency
finds will benefit all producers -under this
part.
§ 1127.118 Limitation of expenditures

by the Agency.
(a) Not more than 5 percent of the

funds receivcd by the Agency pursuant
to § 1127.121(b) (1) shall be utilized for
administrative expense of the Agency.

(b) Agency funds shall not, in any
manner, be used for political activity or
for the purpose of influencing govern-
mental policy or action, except in recom-
mending to the Secretary amendments to
the advertising and promotion progran
provisions of this part.

(c) Agency funds may not be ex-
pended to solicit producers partcipation.

d) Agency funds may be used only
for programs and projects promoting the
domestic marketing and consumption of
milk and Its products.
§1127.119 Personal liability.

No member of the Agency shall be held
personally responsible, either individu-
aly or JointLy with others, in any way
whatsoever to any person for errors in
Judgment, mistakes, or other acts, either
of commission or omisslon, of such mem-
ber in performance of his duties, except
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for acts of willful misconduct, gross neg-
ligence, or those which are criminal in
nature.
§1127.120 Procedure for requesting

refund&
Any producer may apply for refund

under the procedure set forth under par-
agraphs (a) through (c) of this section.

(a) Refund shall be accomplished only
through application filed with the mar-
ket administrator in the form prescribed
by the market administrator and signed
by the producer. Only that information
necessary to Identify the producer and
the records relevant to the refund may be
required of such producer. '

(b) Except as provided fn paragraph
(c) of this section, the request shall be
submitted within the first 15 days of De-
cember, March, June, or September for
milk to be marketed during the ensuing
calendar quarter beginning on the first
day of January, April, July, and October,
respectively.

(c) A dairy farmer who first acquires
producer status under this part after the
15th day of December, March, June, or
September, as the case may be, and prior
to the start of the next refund notifica-
tion period as specified 1- paragraph (b)
of this section, may, upon application
filed with the market administrator pur-
suant to paragraph (a) of this section,
be eligible for refund on all marketings
against which an assessment is withheld
during such period and including the
remainder of the calendar quarter in-
volved. This paragraph also shall be ap-
plicable to all producers during the pe-
riod following the effective date of this
amending, order to the beginning of the
first full calendar quarter for which the
opportunity exists for such producers to
request refunds pursuant to paragraph
(b) of this section.
§ 1127.121 / Duties of the market admin-

istrator.
Except as specified in § 1127.116, the

market administrator, in addition to'
other duties specified by this part, shall
perform all the duties necessary to ad-
minister the terms and provisions of the
advertising and promotion program in-
cluding, but not limited to, the follow-
ing:

(a) Within 30 days after the effective
date of this amending order, and annu-
ally thereafter, conduct a referendum to
determine representation on the Agency
pursuant to § 1127.113(c).

(b) Set aside the amounts subtracted
under § 1127.61(d) into an advertising
and promotion fund, separately ac-
counted for, from which shall be dis-
bursed:

(1) To the Agency each month, all
such funds less any necessary amount
held in reserve to cover refunds pursu-
ant to paragraph (b) (2) and (3) of this
section, and payments to cover expenses
of the market administrator incurred
In the administration of the advertising
and promotion program (including
audit).

(2) Refund to producers the amounts
of mandatory checkoff for advertising
and promotion programs required under

authority of State law applicable to such
producers, but not in amounts that ex-
ceed a rate of 5 cents per hundredweight
on the volume of milk pooled by any such
producer for which deductions were
made pursuant to § 1127.61(d).

(3) After the end of each calendar
quarter, make a refund to each producer
who has made application for such re-
fund pursuant to § 1127.120. Such refund
shall be computed at the rate of 5 cents
per hundredweight of such producer's
milk pooled for which deductions were
made pursuant to § 1127.61(d) for such
calendar quarter, ess the amount of any
refund otherwise made to the producer
pursuant to paragraph (b) (2) of this
section.

(c) Promptly after the effective date
of this amending order, and thereafter
with respect to new producers, forward
to each producer a copy of the provi-
sions of the advertising and promotion
program (§§ 1127.110 through 1127.122).

(d) Make necessary audits to estab-
lish that all Agency funds are used only
for authorized purposes.
§ 1127.122 Liquidation.

In the event that the provisions of this
advertising and promotion program are
terminated, any remaining uncommitted
funds applicable thereto shall revert
to the producer-settlement fund of
§ 1127.70.

PART 1128--MILK IN CENTRAL WEST
TEXAS MARKETING AREA

Subpart--Order Regulating Handling

Sec.
1128.1

11282
1128.3
1128.4
1128.5
1128.6
1128.7
1128.8
1128.9
1128.10
1128.11
1128.12
1128.13
1128.14
1128.15
1128.16
1128.17
1128.18

GENERAL PROVISIONS

General provisions.

DEFINIONS
Central West Texas marketing area.
Routq disposition.
[Reserved]
[Reserved]
[Reserved]
Pool plant.
Nonpool plant.
Handler.
Producer-handler.
[Reserved]
Producer.
Producer milk.
Other source milk.
Fluid milk product.
Fluid cream product.
Filled milk.
Cooperative association.

HsANLER REPORTS
1128.30 Reports of receipts and utilization.
1128.31 Payroll reports.
1128.32 Other reports.

CLASS xATIotK OP MrIL
1128.40 Classes of utilization.
1128.41 Shrinkage.
1128.42 Classification of transfers and di-

versions.
1128.43 General classification rules.
1128.44 Classification of producer milk.

-1128.45 Market administrator's reports and
announcements concerning clas-
sification.

1128.50
1128.51
1128.52

1128.53
1128.54

CLASS PRICES

Clas. prices.
Basic formula price.
Plant location adjustments

handlers.
Announcement of class prices.
Equivalent price.

for

1128.60

1128.61
1128.62

UNFOaRm Pares

Handler's value of milk for comput-
ing uniform price.

Computation of uniform price.
Announcement of uniform price

and butterfat differential.
PAYMENTS ron MILK

1128.70 Producer-settlement fund.
1128.71 Payments to the producer-rettle-

ment fund,,
1128.72 Payments from the producer-settle-

ment fund.
1128.73 Payments to producers and to co-

oprative associations.
1128.74 Butterfat differential.
1128.75 Plant location adjustments for pro-

ducers and on nonpool mll:.
1128.76 Payments by handler operating a

partially regulated distributing
plant.,

1128.77 Adjustment of accounts.

ADMIusTRATIVE AsssswmnT AND MAiuirenr
SERVICE DEDUCTION

1128.85 Assessment for order administra-
tion.

1128.86 Deduotlon for marketing sorvices,

ADVERTISIN AND PROMOTION POOArM

1128.110
1128.111
1128.112
1128.113
1128.114
1128.116
1128.116
1128.117

1128.118

1128.119
1128.120
1128.121

1128.122

Agency.
Composition of Agency,
Term of office.
Selection of Agency members.
Agency operating procedure.
Powers of, the Agency.
Duties of the Agency.
Advertising, Research, Education'

and Promotion Program.
Limitation of expenditures by the
Agency.

Personal liability.
Procedure for requesting refunds.
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trator.
Liquidation.

Avronxrr: The provisions of this Part
1128 issued under sees. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-074.

GENERAL PROVISIONS

§ 1128.1 General provisions.
The terms, definitions, and provisions

in Part 1000 of this chapter are hereby
Incorporated by reference and made a
part of this order.

DErnTois

§ 1J28.2 Central West Texas marketing
area.

"Central West Texas marketing area,"
hereafter called the "marketing area,"
means all territory within the boundaries
of the Abilene Air Force Base and within
the corporate limits of the following
cities and towns, all in the State of
Texas:
Abilene.
Albany.
Anson.
Aspermont.
Balinger.
Big Spring.
Breckenridge.
Brownwood.
Cisco.
Coleman.
Colorado City.
Comanche.
Eastland.
Hamaln.
Haskell.
Knox City.

Lamesa.
Merkel.
Midland.
Mineral Welts.
Munday.
Odessa.
Ranger.
Rochester.
Rotan.
Rule.
San Angelo.
Snyder.
Stamford.
Swbotwater.
Tyo.
Winters.
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§ 1128.3 Route disposition.
'Route disposition" means any delivery

(including any delivery by a vendor or
at a plant store) of a fluid milk product
classified as Class I milk other than in
bulk to a milk or filled milk processing
plant.
§ 1128.4 [Reserved]
§ 1128.5 [Reserved]
§ 1128.6 [Reserved]
§ 1128.7 Pool plant.

Except as provided-im paragraph (c)
of this section, "Pool plant" means:

(a) A milk plant approved by and
under the routine inspection of the
health authority of any municipality in
the marketing area:

(1) From which there is route disposi-
tion of Grade A fluid milk products, other
than filled milk, In consumer packages in
the marketing area; or

(2) At which milk is received from
producers as defined in § 1128.12(a) (1)
and which serves as a receiving station at
which producer' milk is received,
weighed, and commingled and from
which milk or sdin milk (i) is moved
during the month to a pool plant(s)
specified in paragraph (a) (1) or (b) of
this section, or (il) was moved to any
such plant(s) in an amount equal to 60
percent or more of the total receipts .of
producer milk during the months of
October through January immediately
preceding any month of April May, or
June during which no milk was moved to
such plant(s).

(b) A milk plant approved by and
under the routine inspection of a health
authority other than that of a munici-
pality in the marketing area from which
there is route disposition of Grade A
fluid milk products, other than filled
milk, in consumer packages in the mar-
keting area- in an amount -equal to 10
percent or more of -the total disposition
of ClassI milk, except filled milk, from
such plant during the month,

(c) The term "pool plant" shall not
apply to the following plants:

'(1) Aproducer-handlerplant;
(2) A plant meeting the requirements

of paragraph (a) (1) or (b) of this sec-
tion which also meets the pooling re-
quirements of another Federal order and
from which, the Secretary determines,
there is a greater quantity of-route dis-
'position, except filled milk, during the
month in such other Federal order mar-
keting area than in this iharketing area,
except that if such plant was subject to
all the, provisions of this part in the
immediatelj preceding month, it shall
continue to be subject to all the provi-
sions of this part until the third con-
secutive month in which there is a
greater proportion of route disposition in
such other marketing area unless not-
withstanding the provisions of this sub-
paragraph it is regulated under such
other order;

(3) A plant meeting the requirements
of paragraph (a) (1) or (b) of this section
which also meets the pooling require-
ments of another Federal order on the

basis of route disposition in such other
marketing area and from which, the Sec-
retary determines, there is a greater
quantity of route disposition, except filled
milk, during the month In this marketing
area than in such other marketing area
but which plant is fully regulated under
such other Federal order; and

(4) A plant meeting the requirements
of paragraph (a) (2) of thissectionwhich
(I) meets the pooling requirements of
another Federal order and from which
greater qualifying shipments are made
during the month to plants regulated
under such other order than are made
to plants regulated under this part or
(i) retains automatic pooling status for
the month under another Federal order
by virtue of its performance In previous
months.
§ 1128.8 Nonpool plant.

"Nonpool plant" means any milk or
filled milk receiving, manufacturing, or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as fQllows:

(a) "Other order plant" means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act.

(b) "Producer-handler plant" means
a plant operated by a producer-handler
as defined in any order (Including this
part) issued pursuant to the Act.

(c) "Partially regulated distributing
plant" means a nonpool plant that Is
neither an other order plant nor a pro-
ducer-handler plant, from which there
is route disposition in consumer-type
packages or dispenser units in the mar-
keting area during the month.

d) "Unregulated supply plant" means
a nonpool plant from which fluid milk
products are moved to a pool plant dur-
ing the month but which is neither an
other order plant nor a producer-handler
plant.
§ 1128.9 Handler.

"WHandier" means:
(a) Any person in his capacity a the

operator of a pool plant;
(b) Any cooperative association with

respect to the milk of any producer which
it causes to be diverted pursuant to
§ 1128.12 for the account of such co-
operative association;

(c) Any cooperative association with
respect to the milk of producers which It
causes to be delivered directly from the
farm for Its own account, in tank
truck(s) owned or operated by such as-
sociation, to the pool plant of another
handler described in § 1128.7 (a) (1) or
(b): Provided, That such milk shall be
deemed to have been received by the co-
operative association at a pool plant at

- the location of the plant to which it is
delivered; or

(d) Any person in his capacity as the
operator of a nonpool plant from which
there is route disposition during the
month in the marketing area.
§ 1128.10 Producer-handler.

'"roducer-handler" means any per-
son:

(a) Who operates a dairy farm and a
milk plant approved by and under the
routine inspection of the appropriate
health authority from which there is
route disposition of Grade A fluid milk
products in consumer-type packages in
the marketing area; and

(b) Whose disposition of fluid milk
products does not exceed his own farm
production and receipts of fluid milk
products from pool plants.
§ 1128.11 [Reserved]
§ 1128.12 Producer.

(a) Except as provided in paragraph
(b) of this section, "producer" means any
person described in paragraph (a) (I) or
(2) of this section and shall include any
such person whose milk is received
by a handler described in § l129.9
(c) or whose milk is regularly received at
a Pool plant but is caused to be diverted
by a handler to a nonpool plant that is
not a producer-handler plant, and milk
so diverted shall be deemed to have been
received by the handler at the location of
the pool plant at which it was received
Immediately prior to Its being so
diverted:

(1) Who produces milk under a dairy
farm permit or rating for the production
of milk to be dlspgsed of for consump-
tion as Grade A milk issued by the health
authority of any municipality in the
marketing rea, which milk is received
at a pool plant described in § 1128.7(a,;
or

(2) Who produces milk under a dairy
farm permit or rating for the production
of milk to be disposed of for consumption
as Grade A milk issued by a health au-
thority whose certification is accepted by
the appropriate health authority of a
municipality n the marketing area,-
which milk Is received at a pool plant
deacribed in § 1128.7(b).

(b) "Producer" shall not include:
(1) A producer-handler as defined in

any order (including this part) issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which is diverted to a
pool plant from an other order plant if
the other order designates such person as
a producer under that order and such
milk Is allocated to Cla II or Class I
utilization purmant to § 1128.44(a) (8)
(ill) and the corresponding step of
§1 128.44(b); ant:

(3) Any person with respect to milk
produced by him which is reported as di-
verted to an other order plant if any
portion of such person's milk so moved
Is assigned to Class I under the provi-
sions of such other order.
§ 1128.13 Producer milk.

"Producer milk" means only that skim
milk or butterfat contained in:

(a) Milk received at a pool plant di-
rectly from producers;

(b) Ak of producers that Is diverted
pursuant to § 1128.12; or
(c) Milk received by a handler de-

scribed in § 1128.9(c).
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§ 1128.14 Q0ier source milk.
"Other source milk" means all skim

milk and butterfat contained in or rep-
resented by-

(a) Receipts of fluid milk products
and bulk products specified in § 1128.40
(b) (1) from any source other than
producers, handlers described in § 1128.9
(c), or pool plants;

(b) Receipts in packaged form from
other plants of products specified in
§ 1128.40(b) (1);

c) Products (other than fluid milk
products, products specified in § 1128.40
(b) (1), and products produced at the
plant during the same.month) from any
source which are reprocessed, converted
into, or combined with another product
in the plant during the month; and

(d) Receipts of any milk product
(other than a fluid milk product or a
product specified in § 1128A0(b) (1)) for
which the handler fails to establish a
disposition.
§ 1128.15 Fluid milk product.

(a) Except as provided in paragraph
(b) of this section, "fluid milk product"
means any of the following products in
fluid or frozen form:

(1) Milk, skim milk, lowfat milk, milk
drinks, buttermilk, filled milk, and milk-
shake and ice milk mixes containing less
than 20 percent total solids, including
any such products that are flavored,
cultured, modified with added nonfat
milk solids, concentrated (if in a
consumer-type package), or reconsti-
tuted; and

(2) Any milk product not specified in
paragraph (a) (1) of this section or
in § 1128.40 (b) or (c) (1) (1) through
(v) if it contains by weight at least
80 percent water and 6.5 percent non-
fat milk solids and less than 9 percent
butterfat and 20 percent total solids.

(b) The term "fluid milk product"
shall not include:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
formulas qspecially prepared for infant
feeding or dietary use that are packaged
in hermetically sealed glass or all-metal
containers, any product that contains by
weight less than 6.5 percent nonfat milk
solids, and whey; and

(2) The quantity of skim milk in any
modified product specified in paragraph
(a) of this section that is in excess of the
quantity of skim milk in an equalfvolume
of an unmodified product of the same
nature and butterfat content.

§ 1128.16 Fluid cream product.
"Fluid cream product" means cream

(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of other ingredients.
§ 1128.17 Filled milk.

"Filled milk" means any combinatioix
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat

milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other fluid milk product, and con-
tains less than 6 percent nonmilk fat (or
oil).
§ 1128.18 Cooperative association.

"Cooperative association" means any
cooperative maxketing association of
producers which the Secretary deter-
mines, after application by the associa-
tion:

(a) To be qualiflect under the provi-
sions of the act of Congress of February
18, 1922, as amended,, known as the
"Capper-Volstead Act"; and

(b) To have full authority in the sale
of'milk of its members and to be engaged
in making collective sales or marketing
milk or its products for its members. -

HAIDLER REPoRTs
§ 112g.30 Reports of receipts and utili.

zation.
On or before the seventh day after the

end of each month, each handier shall
report for such month to the market
administrator, in the detail and on the
forms prescribed by the market admin-
istrator, as follows:

(a) Each handier, with respect to each
of his pool plants, shall report the quan-
tities of skim milk and butterfat con-
tained in or represented by:

(1) Receipts of producer milk, inelud-
ing producer milk diverted by the han-
dier from the pool plant to other plants;

(2) Receipts of milk from handiers de-
scribed in § 1128.9(c);

(3) Receipts of fluid milk products
and bulk fluid cream products from other
pool plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified in § 1128.40(b)
(1) ; and

(6) The utilization or disposition of all
milk, filled milk, and milk products re-
quired to be reported pursuant to this
paragraph.

(b) Each handier operating a partially
regulated distributing plant shall report
with respect to such plant In the same
manner as prescribed for reports re-
quired by paragraph (a) of this section.
Receipts of milk that would have been
producer milk if the plant had been fully
regulated shall be reported in lieu of
producer milk. Such report shall show
also the quantity of any reconstituted
skim milk in route disposition in the
marketing area.

(c) Each handier described in § 1128.9
(b) and (cl shall report:

(1) The quantities of all skim milk
and butterfat contained in receipts of
milk from producers, and

(2) The utilization or disposition of all
such receipts.

(d) Each handier not specified in par-
agraphs (a). through (cY of this sectiom
shall report with respect to- his receipts
and utilization of milk, filled milk, and
milk products in such manner as the
market administrator may prescribe.

§ 1128.31 Payroll reports.
(a) On or before the 20th day after

the end of each month, each handler
described in § 1128.9 (a), (b), and (c)
shall report to the market administrator
his producer payroll for such month, in
the detail prescribed by the market ad-
ministrator, showing for each producer:

(1) His name and address;
(2) The total pounds of milk received

from such producer;
(3) The average butterfat content of

such milk; and
(4) The price per hundredweight, the

gross amount due, the amount and na-
ture of any deductions, and the net
amount paid.

(b) Each handier operating a partially
regulated distributing plant who elects
to make payment pursunt to § 1128.76
(b) shall report for each dairy farmer
who would have been a producer if the
plant had been fully regulated in the
same manner as prescribed for reports
required by paragraph (a) of this section.

(c) The market administrator shall
furnish to a cooperative association upon
request the data with respect to milk
of its members furnished pursuant to
paragraph (a) of this section.
§ 1128.32 Other reports.

(a) Each handier who causes milk to
be. diverted to a nonpool plant shall,
prior to such diversion, report to the
market administrator and to the coopera-
tive association of which such producer
is a member, his intention to divert such
milk, the proposed date or dates of such
diversion, and the plant to which such
milk is to be diverted.

(b) In addition to the reports required
pursuant §§ 1128.30 and 1128.31 and
paragraph (a) of this section, each han-
dler shall report such other information
as the market administrator deems
necessary to verify or establish such han-
dier's obligation under the order.

CLASSIICATION OF M11a
§ 1128.40 Classes of utilization.

Except as provided in § 1128.42, all
skim milk and butterfat required to be
reported by a handler pursuant to
§ 1128.30 shall be classified as follows:

(a) Class I mille. Class I milk shall bo
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and (c) of this
section; and •

(2) Not specifically accounted for as
Class II or Class III milk.

(b) Class II milk. Class II milk shall
be all skim milk and butterfat:

(1) Disposed of in the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
except as otherwise provided In para-
graph (c) of this section:

(2) In packaged inventory at the end
of the month of the products specified in
paragraph (b) (1) of this section;

(3) In bulk, fluid milk products and
bulk fluid cream products disposed of to
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any commercial food processing estab-
lishment (other than a milk or filled
milk plant) at which food products
(other than milk products and filled
milk) are processed and from which
there is no disposition of fluid milk
products or fluid cream products other
than those received in consumer-type
packages; and

(4) Used to produce:
(i) Cottage cheese, lowfat cottage

cheese, and dry curd cottage cheese;
(D Milkshake and ice milk mixes (or

bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(iii) Any concentrated milk product
in bulk, fluid form other than that speci-
fied in paragraph (c) (1) (iv) of this
section;

(iv) Plastic cream, frozen cream, and
anhydrous milkfat;

(v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

c) Class III milk. Class M milk shall
be all skim milk and butterfat:

(fUsed to produce:
(i) Cheese (other than cottage cheese,

lowfat cottage cheese, and dry curd cot-
tage cheese);

(ii) Butter;
(iII) Any milk product in dry form;
(iv) Any concentrated milk product in

bulk, fluid form that is used to produce a
Class I product;

(v) Evaporated or condensed milk
(plain or sweetened) in a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a con-
sumer-type package; and

(vi) Any product not otherwise speci-
fied in this section;

(2) In inventory at the end of the
month of fluid milk products in bulk or
packaged form and products specified in
paragraph (b) (1) of this section in bulk
form;

(3) In fluid milk products and prod-
ucts -specified in paragraph (b) (1) of
this section that are disposed of by a
handler for animal feed;

(4) In fluid milk products and prod-
ucts specified In paragraph (b)(1) of
this section that are dumped by a han-
dler if the market administrator is noti-
fled of such dumping in advance and is
given the opportunity to verify such
disposition;

(5) In skim milk in any modified fluid
milk product that is in excess of the
quantity of skim milk in such product
that was included within the fluid milk
product definition pursuant to § 1128.15;
and

-(6) In shrinkage assigned pursuant to
§ 1128.41 (a) to the receipts specified in
§ 1128.41(a) (2) and in shrinkage speci-
fied in § 1128.4I(b) and (c).

§ 1128.41 Shrinkage.
For purposes of classifying all skim

milk and butterfat to be reported by a
handler pursuant to § 1128.30, the mar-

ket administrator shall determine the
following:

(a) The pro rata assignment of
shrinkage of tkim milk and butterfat, re-
spectively, at each pool plant to the re-
spective quantities of skim milk and
butterfat:

(1) In the receipts specified In para-
graph (b) (1) through (6) of this sec-
tion on which shrinkage is allowed pur-
suant to such paragraph; and

(2) In other source milk not specified
in paragraph (b) (1) through (6) of this
section which was received in the form
of a bulk fluid milk product or a bulk
fluid cream product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pur-
suant to paragraph (a) of this section
to the receipts specified in paragraph (a)
(1) of this section that is not in excess
of:

(1) Two percent of the skim milk and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant op-
erator to another plant) ;

(2) Plus 1.5 percent of the skim milk
and butterfat, respectively, in milk re-
ceived from a handler described in
§ 1128.9(c), except that If the operator
of the plant to which the milk is de-
livered purchases such milk on the basis
of weights determined from Its measure-
ment at the farm and butterfat tests
determined from farm bulk tank samples,
the applicable percentage under this sub-
paragraph shall be 2 percent;

(3) Plus 0.5 percent of the skim milk
and butterfat, respectively, In producer
milk diverted from such plant by 'the
plant operator to another plant, except
thatif the operator of theplant to which
the milk is delivered purchases such milk
on the basis of weights determined from
its measurement at the farm and butter-
fat tests determined from farm bulk tank
samples, the applicable percentage under
this subparagraph shall be zero;

(4) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other pool plants;

(5) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other order plants, excluding the quan-
tity for which Class II or Class II classi-
fication is requested by the operators of
both plants;

(6) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class II or Class 311 classification
is requested by the handler; and

(7) Less 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products transferred to other plants
that is not in excess of the respective
amounts of skim milk and butterfat to
which percentages are applied in para-
graph (b) (1), (2), (4), (5), andS(6) of
this section; and

(c) The quantity of skim milk and
butterfat, respectively, in shrinkage of
milk from producers for which a cooper-
ative association is the handler pursuant
to § 1128.9 (b) or (c), but not in excess of

0.5 percent of the skim milk and butter-
fat, respectively, in such milk- If the
operator of the plant to which the milk
Is delivered purchases such rilk on the
basis of weights determined from its
measurement at the farm and butterfat
tests determined from farm bulk tank
samples, the applicable percentage under
this paragraph for the cooperative as-
sociation shl be zero.

1128.42 Classification of transfers and

(a) Transfers to ooZ Plants. Skim
milk or butterfat transferred in the form
of a fluid milk product or a bulk fluid
cream product from a pool plant to an-
other pool plant or by a handler de-
scribed In § 1128.9(c) to another han-
dler's pool plant shall be classified as
Class I milk unless both handlers request
the same classification in another clas.
In either case, the classification of such
transfers shall be subject to the follow-
ing conditions:

(1) The skim milk or butterfat classi-
fled in each class shall be limited to the
amount of skim milk and butterfat re-
spectively, remaining In such class at the
transferee-plant after the computations
pursuant to § 1128.44(a) (12) and the
corresponding step of § 1128.44(b) ;

(2) If the transferor-plant received
during the month other source milk to
be allocated pursuant to § 1128.44(a) (7)
or the corresponding step of § 1128.44(b),
the skim milk or butterfat so transferred
shall be classified so as to allocate the
least possible Class I utilization to such
other source milk; and

(3) If the transferor-handler received
during the month other source milk to
be allocated pursuant to § 1128.44(a)
(11) or (12) or the corresponding steps
of § 1128.44(b), the skim milk or butter-
fat so transferred up to the total of the
skim milk and butterfat, respectively, in
such receipts of other source milk, shall
not be clnssfed as Class I milk to a
greater extent than would be the case if
the other source milk had been received
at the transferee-plant.

(b) Transfers and diversions to other
order plants. Skim milk or butterfat
transferred or diverted in the form of a
fluid milk product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified in the fol-
lowing manner. Such classification shall
apply only to the skim milk or butterfat
that is in excess of any receipts at the
pool plant from the other order plant of
sdm milk and butterfat, respectively, in
fluid milk products and bulk fluid cream
products, respectively, that are in the
same category as described in paragraph
(b) (1), (2),or (3) of thissection:
(1) If transferred as packaged fluid

milk products, classification shall be in
the clas;es-to which allocated as a fluid
milk product under the other order;

(2) If transferred in bulk form, classi-
fication shall be in the classes to which
allocated under the other order (includ-
ing allocation under the conditions set
forth In paragraph (b)(3) of this
section);

(3) If the operators of both plants so
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request in their reports of receipts and
utilization filed with their respective
market administrators, transfers or di-
versions in bulk form shall be classified
as Class II or Class MII milk to the extent
of such utilization available for such
classification pursuant to the allocation
provisions of the other order;

(4) If information concerning the
classes to which such transfers or diver-
sions were allocated under the other
order is not available to the market ad-
ministrator for the purpose of establish-
ing classification under this paragraph,
classification shall be as Class I, subject
to adjustment when such information is
available;

(5) For purposes of this paragraph, if
the other order provides for a different
number of classes of utilization than is
provided for under this part, skim milk
or butterfat allocated to a class consisting
primarily of fluid milk products shall be
classified as Class I milk, and skim milk
or butterfat allocated to the other classes
shall be classifed asClass fI milk; and(6) If the form in which any fluid
milk product that is transferred to an
other order plant is not defined as a
fluid milk product under such other
order, classification under this paragraph
shall be in accordance with the provi-
sions of § 1128.40.

c (c) Transfer.' to' producer-handleis.
Sim milk or butterfat transferred in the
following forms from a 'pool plant, to a
producer-handler under this or any-other
Federal order shall be classified: -

(1) As Class I milk, if transferred in
the form of a fluid milk product; and

(2) In accordance with the utilization
assigned to it by the market admilstra-
tor, If transferred in the form of a bulk
fluid cream product. For this purpose, the
producer-handler's utilization of skim
milk and butterfat in each class, in series
beginning with Class IML, shall be as-
signed to the extent possible to his re-
ceipts of skim milk and butterfat, re-
spectively, in bulk fluid cream products,
pro rata to each source.

(d) Transfers and diversions to other
nonpool plants. Skim mllk-or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not an other order plant or
a producer-handler plant shall be
classified:

(1) As Class I milk, if transferred in
the form of a packaged fluid milk prod-
uct; and

(2) As Class- I milk, if transferred or
diverted in the form'of a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:

(i) If the conditions described in para-
graph (d) (2) (i) (a) 'and (M) of this sec-
tion are met, transfers or' diversions in
bulk form shall be clasgsfied on the basis
of the assignment of the non ool plant's
utilization to its receipts as, set forth in
paragraph (d) (21(i) through (viii) of
this section:

(a) The transferor-handier or divert-
or-handler claims such. classification in
his report of receipts and utilization filed
pursuant to § 1128.30 for the month
within which such transaction occurred;
and

(b) The-nonpool plant operator main-
tains books and records showing the
utilization of all skim milk and butter-
fat received at such plant which are
made available for verification purposes
if requested by the market administra-
tor;

(iA) Route disposition in the market-
ing area of each Federal milk order from
the nonpool plant and transfers of pack-
aged fluid milk products from such non-•
pool plant to plants Jully regulated
thereunder shall be assigned to the ex-
.tent possible in the following sequence:

(a) Pro ratk to receipts of packaged
fluid milk products at such nonpool plant
from pool plants;,

(b) Pro rata to any remaining un-
assigned receipts of packaged fluid milk
products at such nonpool plant from
other order plants;

(c) Pro rata to receipts of bulk fluid'
milk products at such nonpool plant from
pool plants; and

(d) Pro rata to any remaining un-
assigned receipts of bulk fluid milk prod-
ucts at such nonpool plant from other
order plants;

(iiI) Any remaining Class I disposi-
tion of packaged fluid milk products
from the nonpool plant shall be- as-
signed to the eftent possible pro rata
to any remaining unassigned receipts
of packaged fluid milk products at such
nonpool plant from pool plants and other
order plants;

(iv) Transfers of bulk fluid milk prod-
ucts from the nonpool plant to a plant
fully regulated under any Federal milk
-order, to the extent that such transfers
to the regulated plant exceed receipts
of fluid milk products from such plant
and are allocated to Class I at the
transferee-plant, shall be assigned to
the extent possible in the following
sequence:

(a) Pro rata to receipts of fluid milk
products at such nonpool plant from
pool plants; and

(b) Pro rata to any remaining un-
assigned receipts of fluid milk products
at such nonpool plant from other order
plants;

v) Any remaining unassigned Class
1 disposition from the nonpool plant
shall be assigned to the extent possible
in the following sequence:

(a) To such nonpool plant's receipts
from dairy farniers -who the market ad-
ministrator determines constitute reg-
ular sources of Grade A milk for such
nonpool plant; and

(b) To such nonpool plant's receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the market administrator deter-
mines. constitute regular sources of
Grade Amilkfor such nonpool plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, pro rata
among such plants, to the extent pos-
sible first to any remaining Class I utili-
zation, then to Class III utilization, and
then to Class II utilization at such non-
poolplant;

(vii) Receipts of bulk fluid cream

products at the nonpool plant from pool
plants and other order plants shall be
assigned, pro rata among such planto,
to the extent possible first to any re-
maining Class MII utilization, then to
any remaining Class 11 utilization, and
then to Class I utilization at such non-
pool plant; and

(viii) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluid mill: products
and bulk fluid cream products trans-
ferred from such nonpool plant to a plant
not fully regulated under any Federal
milk order shall be classified on the basis
of the second plant's utilization using the
same assignment priorities at the second
plant that are set forth in this subpara-
graph.
a,1128.43 General classification rule5.

In determining the classification of
producer milk pursuant to § 1128.44, the
following rules shall apply:

(a) Each month the market adminis-
trator shall correct for mathematical
and 3ther obvious errors all reports filed
pursuant to § 1128.30 and shall compute
separately for each pool plant and for
each cooperative association with re-
spect to milk for which it Is the handler
pursuant to § 1128.9 (b) or (a) the
pounds of shim milk and butterfat, re-
spectively, in each class in accordance
with. §§ 1128.40, 1128.41, and 1128.42;

(b) It any of the water contained In
the milk from which a product Ia made
is removed before the product is utIlized
or disposed of by a handler, the pounds
of skim milk in such product that are to
be considered under this part as used or
disposed of by the handler shall be an
amount equivalent to the nonfat milk
solids contained in such product plus
all of the water originally associated with
such solids; and

(c) The classification of producer
milk for which a cooperative association
is the handler pursuant to § 1128.9 (b)
or (c) shall be determinqd separately
from the operations of any pool plant
operated by such cooperative association.
§ 1123.44 aanorificaiion of producer

milk.

For each month the market admin-
Istrator shall determine the claPsifics-
tion of producer milk of each handler
described in § 1128.9(a) for each of his
pool plants separately and of each han-
dier described in § 1128.9 (b) and (c
by allocating the handler's receipts of
skim milk and butterfat to his utiliza-
tion as follows:

(a) Skim milk shall be allocated In the
following manner:

(1) Subtract from the total pounds of
skim milk in Class II the pounds of shn
milk in shrinkage specified in § 1128.41
(b) :

(2) Subtract from the total pounds of,
skim milk in Class I the pounds of skim
milk in receipts of packaged fluid mill:
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully- regulated under
any Federal milk order Is classified and
priced as Class I milk and is not used as
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an offset for any other payment obliga-
tion under any order;

(3) Subtract from the pounds of ski-
milk remaining in each class the pounds
of skim milk in fluid milk products re-
ceived in packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph Ca) (7) (vi) of this
section, as follows:

(I) From Class I milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(ii) From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class HE the pounds of skim milk
in products specified in § 1128.40(b) (1)
that were received in packaged form
from other plants, but not in excess of
the pounds of skim milk remaining in
Class H1;

(5) Subtract from the remaining
pounds of skim milk in Class H the
pounds of skim milk in products speci-
fied in § 1128.40(b) (1) that were in in-
ventory at the beginning of the month in
packaged form, but not in excess of the
pounds of sim milk remaining in Class

H:. This subparagraph shall apply only
if the pool plant was subject to the pro-
visions of this subparagraph or compara-
ble provisions of another 'Federal milk
order -in the immediately' preceding
month;

(6) Subtract from the remaining
-pounds of skim milk in Class IX the
pounds of skim milk in other source milk
(except that received in the form of a
fluid milk product or a fluid cream prod-
uct) that is used to produce, or added to,
any product specified in § 1128.40(b), but
not in excess of the pounds of skim milk
remaining in Class I;

(7) Subtract in the order specified
below from the pounds of skim milk
remaining in each class, in series begin-
ning with Class IlI, the pounds of skim
milk in each of the following:

(i) Other source milk (except that re-
ceived in the form of a fluid milk prod-
uct) and, if parigraph (a) (5) of this
section applies, packaged inventory at
the beginning of the month of products
specified in § 1128.40(b) (1-) that was not
subtracted pursuant to paragraph (a)
(4), (5), and (6) of this section;

(it) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(ii) Receipts of fluid milk products
from unidentified sources; ,

(iv) Receipts of fluid milk products
from a producer-handler as defined
under .this or any other Federal milk
order;

(v). Receipts of reconstituted skim
milk in filled milk from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2) of this
section; and ~

(vi5 Receipts of reconstituted skim
milk in filled milk from an other order
plant-that is regulated under any Federal
milk order providing for individual-han-
dler pooling, to the extent that recon-
stituted skim milk is allocated to' Class I
at the transferor-plant;

PROPOSED RULES

(8) Subtract in the order specified
below from the pounds of skim milk re-
maining in Class 3 and Class I In Ee-
quence beginning with Class I:

(I) The pounds of skim milk n receipts
of fluid milk products from an unregu-
lated supply plant that were not sub-
tracted pursuant to paragraph (a) (2)
and (7) (v) of this section for which
the, handler requests a classiflcation
other than Class . but not in excess of
the pounds of skim milk remaining In
Class 3I and Class IIr combined;

(IW The pounds of skim milk in re-
ceipts of fluid milk products from an
unregulated supply plant that were not
subtracted pursuant to paragraph (a)
(2), (7) v), and (8) (1) of this section
which are in excess of the pounds of skim
milk determined pursuant to paragraph
(a) (8) (il) (a) through (W) of this sec-
tion. Should the pounds of skim milk to
be subtracted from Class IX and Class I
combined exceed the pounds of skim milk

_remaining in such classes, the pounds of
skim milk in Class HX and Class Hrr com-
bined shall be increased (increasing as
necessary Class I and then Class HE to
the extent of available utilization in such
classes at the nearest other pool plant
of the handler, and then at each succes-
sively more distant pool plant of the
handler) by an amount equal to such
excess quantity to be subtracted. Aind the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount:

(a) Multiply by 1.25 the sum of the
pounds of skim milk remaining in Class
I at this allocation step at all pool plants
of the handler (excluding any duplica-
tion of Class I utilization resulting from
reported Class I transfers between pool
plants of the handler);

(b Subtract from the above result
the sum of the pounds of skim milk in
receipts at all pool plants of the handler
of producer milk, milk from a handler
described in § 1128.9(c). fluid milk prod-
ucts from pool plants of other handlers,
and bulk fluid milk products'from other
order plants that were not subtracted
pursuant to paragraph (a) (7) (vi) of this
section; and

(c) Multiply any plus quantity result-
ing above by the percentage that the re-
ceipts of sldm milk in fluid milk products
from unregulated supply plants that re-
main at this pool plant Is of all such
receipts remaining at this allocation
step at all pool plants of the handler;
and

(ill) The pounds of sklm milk In re-
ceipts of bulk fluid milk )Products from
an other order plant that are in excess
of bulk fluid milk products transferred
or diverted to such plant and that were
not subtracted pursuant to paragraph
(a) (7) (vi) of this section, If Class I or
Class XrE classification is requested by the
operator of the other order plant and the
handler, but not in excess of the pounds
of sdm milk remaining in Class IX and
Class III combined;

S795

(9) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class H=. the pounds of
skim milk in fluid milk products and
products specified in § 1128.40(b) (1) in
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7) (1) of this
section;

(10) Add to the remaining pounds of
skirm milk in Class IrI the pounds of skim
milk subtracted pursuant to paragraph
(a) (1) of this section;

(11) Subject to the provisions of para-
graph (a) (11) (i) and (fl) of this section,
subtract from the pounds of skim milk
remaining in each class at the plant,
pro rata. to the total pounds of skim milk
remaining in Class I and in Class 1Hr and
Class I combined at this allocation step
at all pool plants of the handler (exclud-
ing any duplication of utilization in each
class resulting from transfers between
pool plants of the handler), with the
quantity prorated to Class H and Class

I combined being subtracted first from
Class rI and then from class Ir, the
pounds of skim milk in receipts of fluid
milk products from an unregulated sup-
ply plant that were not subtracted pur-
suant to paragraph (a) (2), (7) v), and
(8) (1) and (il) of this section and that
were not offset by transfers or diver-
dons of fluid milk products to the same
unregulated supply plant from which
fluid milk products to be allocated at this
step were received:

() Should the pounds of skim milk to
be subtracted from Class I and Class III
combined pursuant to this subparagraph
exceed the pounds of skim milk remain-
ing in such classes, the pounds of sIm
milk in Class r and Class I combined
shall be increased (increasing as neces-
sary Class IIX and then Class HE to the
extent of available utilization in such
classes at the nearest other pool plant of.
the handler, and then at each succes-
sively more distant pool plant of the
handler) by an amount equal to such ex-
cess quantity to be subtracted, and the
pounds of skim milk in Class I sball be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each clas at this allocation step at the
handler's other pool plants shall be ad-
Justed in the reverse direction by a like
amount; and

(it) Should the pounds of skim mil
to be subtracted from Class I pursuant to
this subparagraph exceed the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I sall be
increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class H1 and Class
I combined shall be decreased by a lie

amount (decreasing as necessary Class
3I and then Class ID. In such case, the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount,

beginning with the nearest plant at
which Class I utilization Is available;

(12) Subtract in the manner specified
below from the pounds of skim mil re-
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maining in each class the pounds of skim
milk in receipts of bulk fluid milk prod-
ucts from an other order plant that are
in excess of bulk fluid milk products
transferred or diverted to such plant and
that were not subtracted pursuant to
paragraph (a) (7) (vi) and (8) 0i) of this
section:

(i) Subject to the provisions of para-
graph (a) (12) (11), (lii), and (iv) of this
section, such subtraction shall be pro
rata to the pounds of skim milk in Class
I and in Class II anad Class I combined,
with the quantity prorated to Class II
and Class I combined being subtracted
first from Clasb 33I and then from Class
II, with respect to whichever of the fol-
lowing quantities represents the lower
proportion of Class I milk:

(a) The estimated utilization of skim
milk of all handlers In each class as an-
nounced for the month pursuant to
§ 1128.45(a); or

(b) The total pounds of skim milk
remaining in each class at this allocation
step at all pool plants of the handler
(excluding any duplication of utilization
n each class resulting from transfers

between pool plants of the handler);
(ii) Should the proration pursuant to

paragraph (a) (12) (i) of this section re-
sult in the total pounds of skim milk at
all pool plants of the handler that are to
be subtracted at this allocation step from
Class II and ClassI combined exceed-
ing the pounds of skim milk remaining
in Class II and Class M at all such
plants, the pounds of such excess shall
be subtracted from the pounds of skim
milk remaining in Class I after such
proration at the pool plants at which
such other source milk was received;

(lii) Except as provided in paragraph
(a) (12) () of this section, should the
computations pursuant to paragraph
(a) (12) (1) or (Ii) of this section result

'in a quantity of skim milk to be sub-
tracted from Class II and Class I com-
bined that exceeds the pounds of skim
milk remaining in such classes, the
pounds of skim milk in Class II and Class
M combined shall be increased (increas-
ing as necessary Class III and then Class
II to the extent of available utilization i;1
such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Clas I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount; and

(iv) Except as provided in paragraph
(a) (12) (i) of this section, should the
computations pursuant to paragraph
(a) (12) (1) or (Ii) of thii section result
in a quantity of skim milk to be sub-
tracted from Class I that exceeds the
pounds of skim milk remaining in such
class, the pound of skim milk in Class I
shall be increased by an amount equal to
such excess quantity'to be subtracted,
and the pounds of skim milk in Class 31

and Class III combined shall be de-
creased by a like amount (decreasing as
necessary Class 3I and then Class ID.
In such case, the pounds of skim milk re-
maining in each class at this allocation
step at the handler's other pool plants
shall be adjusted in the reverse direction
by a like amount beginning with the
nearest plant at which Class I utilization
is available;

(13) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in receipts of fluid milk
products and bulk fluid cream products
from another pool plant or a handler
described in § 1128.9(c) according to the
classification of such products pursuant
to § 1128.42(a); and

(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds of
skim milk remaining in each class in
series beginning with Class I. Any
amount so subtracted shall be known as
"overage";

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and

(c) The quantity of producer milk in
each class shall be the combined pounds
of skim milk and butterfat remaining in
each class after the computations pur-
suant to paragraph (a) (14) of this sec-
tion and the corresponding step of para-
graph (b) of this section.
§ 1128.45 Market administrator's re-

ports and announcements concerning
classification.

The market administrator shall make
the following reports and announcements
concerning classification:

(a) Whenever required for the purpose
of allocating receipts from other order
plants pursuant to § 1128.44(a) (12) and
the corresponding step of § 1128.44(b),
estimate and publicly announce the utili-
zation (to the nearest whole percentage)
in each class during the month-of skim
milk and butterfat, respectively, in pro-
ducer milk of all handlers. Such estimate
shall be based upon the most current
available data and shall be final for such
purpose.

(b) Report to the market administra-
tor of the other order, as soon as possible
after the report of receipts and utiliza-
tion for the month is received from a
handler who has received fluid milk prod-
ucts or bulk fluid cream products from an
other order plant, the class to which such
receipts are allocated pursuant to
§ 1128.44 on the basis of such report, and,
thereafter, any change in such alloca-
tion required to correct errors disclosed
in the verification of such report.

(c) Furnish to each handler operating
a pool plant who has shipped fluid milk
products or bulk fluid cream products to
an other order plant the class to which
such shipments were allocated by the
market administrator of the other order
on the basis of the report by the receiv-
ing handler, and, as necessary, any
changes in such allocation arising from
the verification of such report.

(d) On or before the 12th day after
the end of each month, report to each
cooperative association, which so re-
quests, the amount and class utilization
of milk received by each handler from
producers who are members of such co-
operative association. For the purpose
of this report, the milk so received shall
be prorated to each class In the propor-
tion that the total receipts of milk from
producers by such handler were used In
each class.

CLASS Pacs
§ 1128.50 Class prices.

Subject to the provisions of § 1128.52,
the class prices for the month per hun-
dredweight of milk containing 3.5 per-
cent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $2.57.

(b) Class II price. The Class IX price
shall be the basic formula price for the
month plu 10 cents.

(c) Class III price. The Class IM price
shall be the basic 'formula price for the
month.
§ 1128.51 Basic formula price.

The "basic formula price" shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis
and rounded to the nearest cent. For
such adjustaent, the butterfat differ-
ential (rounded to the nearest one-tenth
cent) per one-tenth percent butterfat
shall be 0.12 times the simple average
of the wholesale selling prices (using the
midpoint of any price range as one
price) of Grade A (92-score) bulk butter
per pound at Chicago, as reported by the
Department for the month. For the pur-
pose of computing the Class X price, the
resulting price shall be not less than
$4.33.
§1128.52 Plant location adjustments

for handlers.
For producer milk classified as Class

I milk or assigmed Class I location ad-
Justment credit pursuant to paragraph
(b) of this section, the price set forth
in § 1128.50(a) shall be subject to the
following adjustments:

(a) For milk received from producers
at a pool plant located (1) east of the
103d principal meridian, (2) more than
180 highway miles from the U.S. Post
Office in Midland, Tex., and also (3) at
the following highway distances from
the U.S. Pott Office in Abilene, Tex., such
price shall be reduced as follows: Cnts
More than 70 miles but loss than 105

miles ----------------------------- 20
105 miles or moro ------------------- 25

(b) For purposes of calculating such
adjustment, transfers between pool
plants shall be assigned Class X disposi-
tion at the transferee-plant, in excess
of the sum of receipts at such plant from
producers and handlers described In
§ 1128.9(c), and the pounds assigned as
Class I to receipts from other order plants
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and unregulated supply plants, such as-
signment to be made first to transferor-
plants at which no location adjustment
credit is applicable and then in sequence
beginning with the plant at which the
least location adjustment would apply.

(c) The Class I price applicable to
other source milk shall be adjusted at
the rates set forth hi paragraph (a) of
this section, except that the adjusted
Class I price shall not be less than the
Class III price.
§ 1128.53 Announcement of class prices.

The market administrator shall an-
nounce publicly on or before the fifth
day of each month the Class I price for
the following month and the.Class 1E and
Class =II prices for the preceding month.

§ 1128.54 Equivalent pricm.

If for any reason a price or pricing
constituent required by this part for com-
puting class prices or for other purposes
is not available as prescribed in this part.
the market administrator shall use a
price or pricing constituent determined
by the Secretary to be equivalent to the
price or pricing constituent that is
required.

UNIFORM PRICE

§ 1128.60 Handler's value of milk for
computing uniform price.

For the purpose of computing the uni-
form price the market administrator
shall determine for each month the value
of milk of each handler with respect to
each of his 3$bol plants and of each han-
dler described in § 1128.9 (b) and (c) as
follows:

(a) Multiply the pounds of producer
milk in each class as determined pur-
suant to § 1128.44 by the applicable class
prices and add the resulting amounts;

(b) -Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1128.44(a) (14) and the corresponding
step of § 1128.44(b) by the respective

- class prices, as adjusted by the butterfat
differential specified in § 1128.74, that
are applicable at the location of the pool
plant;

(c) Add the amount obtained from
multiplying the, difference between the
Class MI price for the preceding month
and the Class I price applicable at the
location of the pool plant or the Class
1r price, as the case may be, for the cur-
rent month by the hundredweight of
skim milk and butterfat subtracted from
Class I and Class 1E pursuant to
§ 1128.44(a) (9) and the corresponding
step of § 1128.44(b) ;-

(d) Add the amount obtained from'multiplying the difference between the
Class I price applicable at the location
of the pool plant and the Class I price
by the hundredweight of skim milk and
butterfat subtracted from Class I pur-
suant to § 1128.44(a) (7) (i) through (v)
and the corresponding ztep of 1 1128.44
(b), excluding receipts 'of bulk fluid
cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference between the

Class I price applicable at the location
of the transferor-plant and the Class
1I price by the hundredweight of skim
milk and butterfat subtracted from
Class I pursuant to § 1128.44(a) (7) (v)
and (vi) and the corresponding step of
§ 1128.44(b); and

(f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregulated
supply plants from which an equivalent
volume was received by the pounds of
skim milk and butterfat subtracted from
ClassI pursuant to § 1128.44(a) (11) and
the corresponding step of i 1128.44(b),
excluding such skim milk and butterfat
in receipts of bulk fluid milk products
from an unregulated supply plant to the
extent that an equivalent amount of
skim milk or butterfat disposed of to
such plant by handlers fully regulated
under any Federal milk order Is classi-
fied and priced as Class I milk and Js not
used as an offset for any other payment
obligation under any order.
§ 1128.61 Computation of uniform

price.
For each month the market admin-

istrator shall compute the uniform price
per hundredweight for all milk of 3.5
percent butterfat content received at a
pool plant as follows: '

(a) Combine-into one total the values
computed pursuant to § 1128.60 for all
handlers who have made the reports
prescribed In § 1128.30 and who have
made the payments due pursuant to
§ 1128.71 for the preceding month;

(b) Add the aggregate of the values of
all minus location adjustments pursuant
to § 1128.75;
-c) Add not less than one-half of the

unobligated cash balance on hand in the
producer-settlement fund;

(d) Subtract an amount computed by
multiplying the total hundredweight of
producer milk included pursuant to par-
agraph (a) of this section by 5 cents;

(e) Divide the resulting amount by the
sum of the following for all handlers in-
cluded in such computations:

(1) The total hundredweight of pro-
ducer milk; and

(2) The 'total hundredweight for
which a value is computed pursuant to
§ 1128.60 (f) I and

(f) Subtract not less than 4 cents nor
more than 5 cents.
§1128.62 Announcement of uniform

price and butterfat differential.

The market adminstrator shall an-
nounce publicly on or before:

(a) The fifth day after the end of each
month the butterfat differential for such
month; and

(b) The 12th day after the end of each
month the uniform price for such month.

I PAym= EoRt murg
§1128.70 Producer-seulement fund.

The market administrator shaU estab-
lish and maintain a separate fund known
as the "producer-settlement fund," into
which he shall deposit all payments
made by handlers pursuant to §§ 1128.71,
1128.76, and 1128.77, and from which he

shall make all payments to handlers pur-
suant to §§ 1128.72 and 1128.77.
§ 1128.71 Payments to the producer-

settlement fund.
(a) On or before the 13th day after

the end of the month, each handler shall
pay to the market administrator the
amount, if any, by which the amount
specified in paragraph (a)(1) of this
section exceeds the amount specified in
paragraph (a) (2) of this section:

(1) The totalvalueof milkof thehan-
dler for such month as determined pur-
suant to § 1128.60.

(2) The sum of:
(I) The value at the uniform price

as adjusted pursuant to § 1128.75, of
such handler's receipts of producer milk;
and

(11) The value at the uniform price ap-
plicable at the location of the plant from
which received plus 5 cents of other
source milk for which a value is com-
puted pursuant to § 1128.60 (1).

(b) On or before the 25th day after
the end of the month each person who
operated an other order plant that was
regulated during such month under an
order providing for individual-handler
pooling shall pay to the market admin-
istrator an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk in route
disposition from such plant in the mar-
keting area which was allocated to
Clas I at such plant. If there is such
route disposition from such plant in
marketing areas regulated by two or more
marketwide pool orders, the reconsti-
tuted skim milk allocated to Class I shall
be vrorated to each order according to
such route disp osition In each marketing
area; and

(2) Compute the value of the reconsti-
tuted rkim milk assigned in paragraph
(b) (1) of this section to route dis-
position in this marketing area by
multiplying the quantity of such slin
milk by the difference between the Class
I price under this part that is applicable
at the location of the other order plant
(but not to be less than the Clas ILL
price) and the Class 131 price.
§ 1128.72 Payments from the producer-

settlement fund.

On or before the 14th day after the
end of each month the market admin-
istrator shall pay to each handler, in-
eluding a cooperative association which
is a handler, the amount, if any, by
which the amount computed pursuant
to § 1128.71 (a) (2) exceeds the amount
computed pursuant to § 1128.71(a) (1):
Provided, That if the balance in the pro-
ducer-settlement fund is Insufficient to
make all payments pursuant to this sec-
tion, the market administrator shall
reduce uniformly such payments and
shall complete such payments as soon as
the necessary funds are available.
§ 1128.73 Payments to producers and to

cooperative awations
Each handler shall make payment as

follows:
(a) On or before the 15th day after

the end of the month during which the
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milk was received, to each producer for § 1128.76 Payments by handler oper- tributing plant to the same class In whichwhom payment is not made pursuant to ating a partially regulated distribu- such products were classified at the fullyparagraph (c) of this section, at not less ting plant, regulated plant:than the uniform price for such month Each handler who operates a partially (ii) Fluid milk products and bulk fluidcomputed pursuant to § 1128.61, as ad- regulated distributing plant shall pay on cream products transferred from thejustedor before the 25th day after the end of partially regulated distributing plant to a1128.75, and less the amount of the pay- the month to the market administratorl pool plant or an other order plant shallment made pursuant to paragraph (b) for the producer-settlement fund the be classified at the partially regulatedof this section: Provided, That if by such amount computed pursuant to paragraph distributing plant in the class to whichdate such handler has not received full (a) of this section. If the handler submits allocated at the fully regulated plant.payment pursuant to § 1128.72, he may pursuant to §§ 1128.30(b) and 1128.31(b) Such transfers shall be allocated to thereduce his total payments to all pro- the information necessary for making extent possible to those receipts at theducers uniformly by not less than the the computations, such handler may partially regulated distributing plantamount of reduction in payments from elect to pay Jn lieu of such payment the from pool plants and other order plantsthe market administrator: he shall, amount computed pursuant to paragraph that are classified. in the correspondinghowever, complete such payments pur- (b) of this section: class pursuant to paragraph (b) (1) (1)suant to this paragraph not later than -(a)- The payment under this para- of this section. Any such transfers re-the date for making such payments next graph shall be the amount resulting from maining after the above allocation whichfollowing receipt of the balance from the following computations: are classified in Class I and for which athe market administrator. (1) Determine the pounds of route value Is computed for the handler oper-(b) On or before the 25th day of each disposition in the marketing area from ating the partially regulated distributingmonth, to each producer for whom pay- the partially regulated distributing plant pursuant to § 1128.60 shall bement is not made pursuant to paragraph plant; Priced at the uniform price (or at thec) of this section for milk received dur- (2) Subtract the pounds of fluid milk weighted average price if such Is pro-ing the first 15 days of such month at products received at the partially regu- vided) of the respective order regulatingnot less than the Class III price of the lated distributing plant: the handling of milk at the transferee-preceding month. (i) As Class I milk from pool plants plant, with such uniform price adjusted(c) On or before the 13th and, 23d and other order plants, except that sub- to the location of the nonpool plant (butdays of each month, in lieu of payments tracted under a similar provision of an- not to be less. than the lowest class pricepursuant to paragraphs (a) and (b), other Federal milk order; and of the respective order), except thatrespectively, of this section, to a coopera- 0i) From another nonpool plant that transfers of reconstituted skim milk Intive association which so requests, with is not an other order plant to the extent filled milk shall be priced at the lowestrespect to producers for whose milk such that an equivalent amount of fluid milk class price of the respective order; andcooperative association is authorized to products disposed of to such nonpool (11i) If the operator of the partiallycollect payment, an amount equal to the plant by handlers fully regulated under regulated distributing plant so requests,sum of the individual payments other- any Federal milk order is classified and the value of milk determined pursuant towise payable to such producer. Such priced as Class I milk and is not used as § 1128.60 for such handler shall Include,payment shall be accompanied by a an offset for any other payment obliga- in lieu of the value of other source milkstatement showing for each producer the tion under any order; specified in § 1128.60(f) less the value ofitems required to be reported pursuant to (3) Subtract the pounds of recon- such other source milk specified in§ 1128.31. stituted skim milk in route disposition in § 1128.71(a) (2) (ii), a value of milk de-
§ 1128.74 Butterfat differential, the marketing area from the partially termined pursuant to § 1128.60 for each

regulated distributing plant; nonpool plant that Is not an other orderFor milk containing more or less than (4) Multiply the remaining pounds by plant which serves as a supply plant for3.5 percent butterfat, the uniform price the difference between the Class I price such partially regulated distributingshall be increased or decreased, respec- and the uniform price plus 5 cents, both plant by making shipments to the par-tively, for each one-tenth percent butter- prices to be applicable at the location of tially regulated distributing plant duringfat variation from 3.5 percent by a but- the partially regulated distributing plant the month equivalent to the requirementsterfat differential, rounded to the near- (except that the Class I price and the of § 1128.7(a) (2) subject to the followingest one-tenth cent, which shall be 0.115 uniform price plus 5 cents shall not be conditions:times the simple average of the wholesale less than the Class I price) ; and (a) The operator of the partially regu-selling prices (using the midpoint of any (5) Add the amount obtained from lated distributing plant submits with hisprice range as one price) of Grade A (92- multiplying the pounds of reconstituted- reports filed pursuant to §§ 1128.30(b)score) bulk butter per pound at Chicago, skim milk specified in paragraph (a) (3) and 1128.31(b) similar reports for eachas reported by the Department for the of 'this section by the difference be- such nonpool Supply plant;month. tween the 'Class I price applicable at the (b) The operator of such nonpool sup-
§ 1128.75 Plant location adjustments location of the partially regulated dis- ply plant maintains books and records

for producers and on nonpool milk. tributing plant (but not to be less than showing the utilization of all skim milk
the Class flI price) and the Class MI and butterfat received at such plant(a) In making payments to producers price. which are made available if requestedpursuant to § 1128.73, the uniform price by the market administrator for verifica-for all milk computed pursuant to (b) The payment under this para- tion purposes; and"§ 1128.61 for milk received from pro- graph shall be the amount resulting from (c) The value of mill- determined pur-ducers at a pool plant shall be adjusted the following computations: suant to § 1128.60 for such nonpoolat the rates set forth in § 1128.52(a), (1) Determine the value that would supply plant shall be determined In theapplicable at the location of such plant- have been computed pursuant to same manner prescribed for computing(b) For purposes of computations pur- the obligation of such partially regulatedsuant to § 1128.71 and 1128.72 the uni- §'1128.60 for the partially regulated dis- distributing plant; andform price for all milk shall be adjusted tributing plant if the plant had been a (2) rom the partially regulated dis-for prceforal mik sahbe djste Pool plant, subject to the following rg p a tialol comgulted s

at the rates set forth in § 1128.52(a) ap modifications: wing tributing plants value of milk computedmodifications:n o pursuant to paragraph (b) (1) of thisplicable at the location of the nonpool (i) Fluid milk products and bulk fluid section, subtract:
plant from which the milk was received, cream products received at the partially (i) The gross payments by the operator
except that the adjusted uniform price regulated distributing plant from a pool of such partially regulated distributing
plus 5 cents shall not be less than the plant: or an other order plant shall be plant, adjusted to a 3.5 percent butterfat
Class I price. allocated at the partially regulated dis- basis by the butterfat differential

FEDERAL, R.EGISTER,. VOL. 39, NO. 45-WEDNESDAY, MARCH 6, 1974

8798



PROPOSED RULES

specified In § 1128.74, for milk received
-at the plant during the month that
would havy been producer milk if the
plant had been fully regulated;

(i) If paragraph (b) (1) (ri1) of this
section applies, the gross payments by
the -operator of such nonpool supply
plant, adjusted to a 3.5 percent butterfat
basis by the butterfat differential
specified in § 1128.74, for milk received
at the plant during the nonth that
would have been producer milk if the
plant had been fully regulated; and

(iii) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of the nonpool supply plant if paragraph
(b) (1) (iii) oJ this section applies.

§ 1128.77 Adjustment of accounts.
Whenever audit by the market admin-

istrator of any handler's reports, books,
records, or accounts discloses errors re-
sulting in moneys due;

(a) The market administrator from
such handler:.

(b) Such handler from the market
administrator; or

(c) Any producer or cooperative as-
sociation from such handler, the market
administrator shall promptly notify such
handler of any amounts so due and pay-
ment thereof shall be made on or before
the next date -for making payments set
forth in the provisions under which such
error occurred.

ADMNISTRATIVE ASSESSMENT AND ALUMr-
XNG SERVICE DEDUCTION

§ 1128.85 Assessment for order admin-
istration.

As his pro rata share of the expense
of administration of the order, each han-
dler, except a handler described in
1 1128.9(c), shall pay to the market ad-
ministrator on or before the 15th day
after the end of the month 4 cents per
hundredweight or such lesser amount as
the Secretary may prescribe, with respect
to:

(a) Producer nflk (including such
handler's own production) and milk re-
ceived from a handler described in
§ 1128.9(c); '

(b) Other source milk allocated to
Class I pursuant to § 1128.44(a) (7) and
(11) and the corresponding steps of
§ 1128.44(b), except such other source
milk that is excluded from the computa-
tions pursuant to § 1128.60 (d) and (f);
and

(c) Route disposition in the market-
ing area from a partially regulated dis-
tributing plant that exceeds the skim
nlk and butterfat subtracted pursuant
to § 1128.76(a) (2).

§ 1128.86 Deduction for marketing
services.

(a) Except as set forth in paragraph
(b) of this section, each -handler, in
making payments to producers (other
than himself) pursuant to J 1128.73(a),
shall- deduct 5 cents per hundredweight

or such amount not exceeding 5 cents
per hundredweight as may be prescribed
by the Secretary, and shall pay such
deductions to the market administrator
on or before the 15th day after the end
of each month. Such moneys shall be
used by the market administrator to
sample, test, and check the weights of
milk received and to provide producers
with market information. "

(b) In the case of producers for whom
a cooperative asociation is actually per-
forming, as determined by the Secre-
tary, the services set forth in paragraph
(a) of this section, each handler shall
make, in lieu of the deduction specified
in paragraph (a) of this section, such
deductions from the payments to be
made to such producers as may be au-
thorized by the membership agreement
or marketing contract between such co-
operative association and such producers
and on or before the 15th day after
the end of each month pay such deduc-
tion to the cooperative association ren-
dering such services, accompanied by a
statement showing the quantity of milk
for which such deduction was computed
for each such producer.

ADVERTISING AND PROMOTION PROGRAM

§ 1128.110 Agency.
"Agency" means an agency organized

by producers and producers' cooperative
associations, in such form and- with
methods of operation specified in this
part, which is authorized to expend funds
made available pursuant to § 1128.121(b)
(1), on approval by the Secretary, for the
purposes of establishing or providing for
establishment of research and develop-
ment projects, advertising (excluding
brand advertising), sales promotion, ed-
ucational, and other programs, designed
to improve or promote the domestic mar-
keting and consumption of milk and Its
products. Members of the Agency shall
serve without compensation but shall be
reimbursed for reasonable expenses in-
curred in the performance of duties as
members of the Agency.

§ 1128.111 Composition of Agency.
Subject to the conditions of para-

graph (a) of this section, each coopera-
tive association or combination of co-
operative associations, as provided for
under § 1128.113(b), is authorized one
agency representative for each full 5
percent of the participating member
producers (producers who have not re-
quested refunds for the most recent
quarter) It represents. Cooperative as-
sociations with less than 5 percent of the

-total participating producers which
have elected not to combine pursuant to
§ 1128.113(b), and participating pro-
ducers who are not members of cooper-
atives, are authorized to select from such
group, in total, one agency representa-
tive for each full 5 percent that such
producers constitute of the total partili-
pating producers. If such group of pro-
ducers in total constitutes less than 5
percent, it shall nevertheless be author-
ized to select from such group in total
one agency representative. For the pur-

pose of the agency's initial organization,
all persons defined as producers shall be
considered as participating producers.

(a) If any cooperative association or
combination of cooperative associations,
as provided for under § 1128.113(b), has
a majority of the participating produc-
ers, representation from such coopera-
tive or group of cooperatives, as the case
may be, shall be limited to the minimum
number of representatives necessary to
constitute a majority of the agency
representatives. -
§ 1128.112 Term of bffice.

The term of oMce of each member of
the Agency shall be 1 year, or untdi a
replacement is designated by the co-
operative association or is otherwise ap-
propriately elected.

§ 1128.113 ScleizxLon of Agency mem-
bers.

The selection of Agency members shall
be made pursuant to paragraphs (a),
(b), and (c) of this section. Each person
Eelected shall qualify by filing with the
market administrator a written accept-
ance promptly after being notified of
such selection.

(a) Each cooperative authorized one
or more representatives to the Agency
shall notify the market administrator of
the name and address of each represent-
ative who shall serve at the pleasure of
the cooperative.

(b) For purposes of this program, co-
operative associations may elect to com-
bine their participating memberships
and, If the combined total of participat--
ing producers of such cooperatives is 5
percent or more of the total participating
producers, such cooperatives shall be eli-
gible to select a representative(s) to the
Agency under the rules of § 1128.111 and
parnaph (a) of this section.

(c) Selection of agency members to
represent participating nonmember pro-
ducers and participating producer mem-
bers of a cooperative association(s) hav-
ing less than the required five (5) per-
cent of the producers participating in the
advertising and promotion program and
who have not elected to combine mem-
berships as provided in paragraph (b) of
this section, shall be supervised by the
market administrator In the following
manner:

(1) Promptly after the effective date
or this amending, order, and annually
thereafter, the market administrator
chall give notice to participating pro-
ducer members of such cooperatives and
participating nonmember producers of
their opportunity to nominate one or
more agency representatives, as the case
may be, and also shall specify the num-
ber of representatives to be selected.

(2) F611owing the cosing date for
nominations, the market administrator
shall announce the nominees who are
eligible for agency membership and shall
conduct a referendum among the indi-
vidual producers eligible to vote. The
election to membership shall be deter-
mined on the basis of the nominee (or
nominees) receiving the largest number
of eligible votes. If an elected representa-
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tive subsequently discontinues -producer
status oris otherwise unable to complete
his term of office, the market administra-
tor shall appoint as his replacement the
participating producer who received the
next highest number of eligible votes.

§ 1128.114 Agency operating procedure.

A majority of the Agency members
shall constittite a quorum and any ac-
tion of the Agency shall require a major-
Ity of concurring votes of those present
and voting.

§ 1128.115 Powers of the Agency.

The Agency is empowered to:
(a) Administer the terms and provi-

sions within the scope of Agency au-
thority pursuit to § 1128.110;

(b) Make rules and regulations to ef-
fectuate the purposes of Public Law
91-670;

(c) Recommend amendments to the
Secretary; and

(d) With approval of the Secretary,
enter into contracts and agreements with
persons or organizations as deemed
necessary td carry out advertising and
promotion programs and projects speci-
fied in §§ 1128.110 and 1128.117.

§ 1128.116 Duties of the Agency.

The Agency shall perform all duties
necessary to carry out the terms and pro-
visions of this program including, but
not limited to, the following:

(a) Meet, organize, and select from
among its members a chairman and such
other officers and committees as may be
necessary, and adopt and make public
such rules as may be necessary for the
conduct of its business;

(b) Develop programs and projects
pursuant to §§ 1128.110 and 1128.117;

(c) Keep minutes, books, and records
and submit books and records for exami-
nation by the Secretary and furnish any
information and reports requested by
the Secretary;

(d) Prepare and submit to the Secre-
tary for approval prior to each quarterly
period a budget showing the projected
amounts to be collected during the
quarter and how such funds are to be
disbursed by the Agency;

(e) When desirable, establish an ad-
visory committee(s) of persons other
than Agency members;

f) Employ and fix the compensation
of any person deemed to be necessary to
its exercise of powers and performance
of duties;

(g) Establish the rate of reimburse-
ment to the members of the Agency for
expenses in attending meetings'and pay
the expenses of administering the
Agency; and

(h) Provide for the bonding of all per-
sons handling Agency funds in an
amount and with surety thereon satis-
factory to the Secretary.

§ 1128.117 Advertising, Research, Edu-
cation, and Promotion Program.

The Agency shall develop and submit
to the Secretary for approval all pro-

grams or projects undertaken under the
authority of this part. Such programs or
projects may provide for:

(a) The establishment, issuance, ef-
fectuation, and administration of appro-
priate programs or projects for the ad-
vertising and promotion of milk and milk
products on a nonbrand basis;

(b) The utilization of the services of
other organizations to carry out Agency
programs and projects if the Agency
finds that such activities will benefit pro-
ducers under this part; and

(c) The establishment, support, and
conduct of research and development
projects and studies that the Agency
finds will benefit all producers under this
part.
§ 1128.118 Limitation of expenditures

by the Agency.
(a) Not more than 5 percent of the

funds received by the Agency pursuant
to § 1128.121(b) (1) shall be utilized for
administrative expense of the Agency.

(b) Agency funds shall not, in any
manner, be used for political activity or
for the purpose of influencing govern-
mental policy or action, except in recom-
mending to the Secretary amendments to
the advertising and promotion program
provisions of this part.

(c) Agency funds may not be ex-
pended to solicit producer participation.

(d) Agency funds may be used only
for programs and projects promoting the
domestic marketing and consumption of
milk and its products.
§ 1128.119 Personal liability.

No member of the Agency shall be held
personally responsible, either individu-
ally or jointly with others, in any way
whatsoever to any person for errors in
judgment, mistakes, or other acts, either
of commission or omission, of such mem-
ber in performance of his duties, except
for acts of willful misconduct, gross neg-
ligence, or those which are criminal in
nature.
§1128.120 Procedure for requesting

refunds.
Any producer may apply for refund

under the procedure set forth under par-
agraphs (a) through (c) of this section.

(a) Refund shall be accomplished only
through application filed with the mar-
ket administrator in the form prescribed
by the market administrator and signed
by the producer. Only that information
necessary to identify the producer and
the records relevant to the refund may be
required of such producer.

(b) Except as provided in paragraph
(c) of this section, the request shall be
submitted within the first 15 days of De-
cember, March, June, or September for
milk to be marketed during the ensuing
calendar quarter beginning on the first
day of January, April, July, and October,
respectively.

(c) A dairy farmer who first acquires
producer status under this part after the
15th day of December, -March, June, or
September. as the case may be, and prior
to the start of the next refund notifica-
tion period as specified in paragraph (b)

of this section, may, upon application
fled with the market administrator pur-
suant to paragraph (a) of this section,
be eligible for refund on all marketings
against which an assessment Is withheld
during such period and including the
remainder jof the calendar quarter in-
volved. This paragraph also shall be ap-
plicable to all producers during the pe-
riod following the effective date of this
amending order to the beginning of the
first full calendar quarter for which the
opportunity exists for such producers to
request refunds pursuant to paragraph
(b) of this section.

§ 1128.121 Duties of the market admin-
istrator.

Except as specified in § 1128.116, the
market administrator, in addition to
other duties specified by this part, shall
perform all the duties necessary to ad-
minister the terms and provisions of the
advertising and promotion program in-
cluding, but not limited to, the follow-
ing:

(a) Within 20 days after the effective
date of this amending order, and annu-
ally thereafter, conduct a referendum to
determine representation on the Agency
pursuant to § 1128.113(c).

(b) Set aside the amounts subtracted
under § 1128.61(d) into an advertising
and promotion fund, separately ac-
counted for, from which shall be dis-
bursed:

(1) To the Agency each month, all
such funds les any necessary amount
held in reserve to cover refunds pursu-
ant to paragraph (b) (2) and (3) of this
section, and payments to cover ex-
penses of the market administrator In-
curred in the administration of the
advertising and promotion program (in-
cluding audit).

(2) Refund to producers the amounts
of mandatory checkoff for advertising
and promotion programs required under
authority of State law applicable to such
producers, but not in amounts that ex-
ceefl a rate of 5 cents per hundredweight
on the volume of milk pooled by any such
producer for which deductions were
made pursuant to § 1128.61(d).

(3) After the end of each calendar
quarter, make a refund to each producer
who has made application for such re-
fund pursuant to § 1128.120. Such refund
shall be computed at the rate of 5 cents
per hundredweight of such producer's
milk pooled for which deductions were
made pursuant to § 1128.61(d) for such
calendar quarter, less the amount of any
refund otherwise made to the producer
pursuant to paragraph "(b) (2) of this
section.

(c) Promptly after the effective date
of this amending order, and thereafter
with respect to new producers, forward
to each producer a copy of the provi-
sions of the advertising and promotion
program (§§ 1128.110 through 1128.122).

(d) Make necesary audits to establish
that all Agency funds are used only for
authorized purposes.

§ 1128.122 Liquidation.
In the event that the provisions of this

advertising and promotion program are
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terminated, any remaining uncommitted
funds applicable thereto shall revert
to the producer-gettlement fund of
§ 1128.70.

PART 1129-MILK IN AUSTIN-WACO,
TEX., MARKETING AREA -

Subpait-Order Regulating Handling
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Avrro:z The. provisions of this Part
1129 issued under secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-874.

GENERAL P ovzsros

§ 1129.1 General provisions
The terms, definitions, and provisions

in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

Drwn=roNs

§ 1129.2 Austin-Vaco marketing area.
"Austin-Waco Marketing Area," here-

inafter called the markctins area, means
all territory, including all municipal cor-
porations and all Federal military reser-
vations, facilities and installations, lo-
cated within or partially within the
boundaries of Travis, Hays, Lampasas,
Burnet, Caldwell, Bastrop, Williamson,
Bell. Falls, McLennan, Coryel Comal
and Guadalupe Counties, an in the State
of Texas.
§ 1129.3 Route disposiion.

"Route disposition" meanw the dellv-
ery (including delivery by a vendor or
sale at a plant store) of fluid milk prod-
ucts classified as Class I milk other than
as follows:
(a) Delivery in bulk to a plant, or
(b) Delivery in consumer packages

from a milk processing plant to a dis-
tributing plant in an amount not in ex-
cess of the amount of producer milk
received by such processing plant during
the month from the operator of such
distributing plant and classified as Class
I milk: Provied, That for the purposes
of this paragraph milk so transferred to
such processing plant shall be considered
to be producer milk to the extent that
total receipts during the month of pro-
ducer milk by the operator of such dis-
tributing plant exceed his gross Class I
sales less: (1) Receipts of Class I milk
from other fluid milk plants; (2) milk
transferred as Class I milk to such milk
processing plant; and (3) milk received
in consumer packages from sh milk
processing plant.
§ 1129.4 [Reserved]
§ 1129.5 Distributing plant,

"Distributing plant" means any milk
processing or packaging plant from which
there Is route disposition, except filled
milk, in the marketing area during the
month equal to more than an average of
800 pounds per day or 5 percent, which-
ever Is less, of the Grade "A" milk and
skim milk received from dairy farmers or
other plants.

§ 1129.6 Supplyplant.
"Supply plant" means any plant from

which fluid milk or fluid skim milk Js
received at a distributing plant:

(a) For any of the months of Febru-
ary through July, on 4 or more days dur-
ing the month, or In an amount equal
to a daily average of not less than 3,300
pounds for such month; and

(b) For any of the months of August
through January:

(1) On 10 or more days during the
month, or in an amount equal to a daily
average of not less than 8,300 pounds for
such month; or

(2) On 4 or more days during the
month, or n an amount equal to a
daily average of not less than 3,300
pounds for such month, and such plant
was a supplyplant pursuant to paragraph
(a) of this section during any month of
the immediately preceding period of
February through July.
§ 1129.7 Fluid milk plant.

Except as provided n paragraph (c)
of this section. "fluid milk plant" means:

(a) A distributing plant or a supply
plant.

(b) Any plant approved by the appro-
priate health authority to supply milk
for distribution as Grade A milk in the
marketing area if such plant is operated
by a cooperative association, and 75 per-
cent or more of the milk of the members
of such association, including receipts
pursuant to f 1129.9 (b) and (c). is re-
ceived at the fluid milk plants of other
handlers.

(c) The term "fluid milk plant" shall
not apply to the following plants:

(1) A producer-handler plant;
(2) An approved distributing plant

which also meets the pooling require-
ments of another Federal order and from
which the Secretary determines there is
a greater quantity of route disposition,
except filled milk, during the month in
such other Federal order marketing area
than n the Austin-Waco marketing
area;

(3) An approved distributing plant
which also meets the pooling requbre
ments of another Federal order and from
which, the Secretary determines, there
Is a greater quantity of route disposition,
except filled milk, during the month in
the Austin-Waco marketing area than
in such other Federal order marketing
area., but which plant s, nevertheless,
fully regulated under such other Federal
order; and

(4) An approved supply plant which
(I) meets the pooling requirements of
another Federal order and from which
greater qualifying shipments, except
filled milk, are made during the month
to plants regulated under such other
order than are made to plants.regulated
under this part, or (11) retains auto-
matic pooling status under another Fed-
eral order.
§ 1129.7a Approved plant.

"Approved plant" means: (a) A fluid
milk plant, or (b) any milk plant from _
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which there Is route disposition in th
marketing area.

1129.8 Nonflud milk plant.
"Nonfluid milk plant" means any milk

or filled milk receiving, manufacturing,
or processing plant other than a fluid
milk plant. The following categories of
nonfluid milk plants are further defined
as follows:

(a) "Other order plant" means a plant
that is fully subject to the pricing and
pooling provisions of another order issued
pursuant to the Act.

(b) "Producer-handler plant" means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(c) "Partially regulated distributing
plant" means a nonfluid milk plant that
Is neither an other order plant nor a pro-
ducer-handler plant, from which there
Is route disposition in consumer-type
packages or dispenmer units in the mar-
keting area during the month.

(d) "Unregulated supply plant" means
a nonfluid. milk plant from which fluid
milk products are moved to. a fluid milk
plant during the month, but which is
neither an other order plant nor a
producer-handler plant

1129.9 Handler.
"Handler" means:
(a) Any person' In his capacity as the

operator of one or more approved plants;
(b) Any cooperative association with

respect to the milk of any producer which
It diverts pursuant to § 1129.12; and

(c) Any cooperative association with
respect to the milk of any producer which
it causes to be delivered directly from
the farm in bulx tank pickup truck(s)
owned and/or controlled by such asso-
ciation, to the fluid milk plant of another
handier. Such milk shall be deemed to
have been received by the cooperative
association at the location of the fluid
nlk plant to which it, is delivered.

§ 1129.10 Producer-handler.
"Producer-handler" means a person

who operates both a dairy farm(s) and a
milk processing or bottling plant at
which milk is received from the dairy
farm(s) of such person but from no other
dairy farm: Provided, That such person
shall furnish to the market administra-
tor for his verification, subject to review
by the Secretary, evidence that the
maintenance, care, and management of
the dairy animals and other resources
necessary for the production of milk in
his name are and continue to be the per-
sonal enterprise of and at the personal
risk of such producer and the processing,
packaging and distribution of the milk
are and continue to be the personal en-
terprise of and at the personal risk of
such producer in his capacity as a
handler.
§ 1129.11 [Reserved]
§ 1129.12 Producer.

(a) Except as provided in paragraph
(b) of this section, "producer" means
any person who produces milk in compli-

ance with the Grade A inspection re-
quirements of a duly constituted health
authority, and whose milk is:

(1) Received at a fluid milk plant; or
(2> Diverted for his account by the

operator of a fluid milk plant or co-
operative association from such plant
to a nonfluid milk plant that is not a
-producer-handiei plant during the pe-
riod January through July and on not
more than one-third of the days of de-
livery during the month for the period
August through December: Provided,
That milk so diverted shall be deemed to
have been received by the diverting han-
dler at the plant from which it was
diverted.

(b) "Producer" shall not include:
(1) A producer-hander as described

in aCny order (including this part) issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which is diverted to a
fluid milk plant from an other order
plant if the other order designates such
person as a producer under that order
and such milk is allocated to Class II or.
Class III pursuant to '§ 1129.44(a) (8)
(il) and the corresponding step of
§ 1129.44(b); and

(3) Any person with respect to milk
produced by him which is reported as
.diverted to an other order~plant if any
portion of such person's milk so moved Is
assigned to Class I under the provisions
of such other order.
§ 1129.13 Producer milk.

"Producer. milk" means all skim milk
and butterfat contained in milk pro-
duced by a pr6ducer and received at a
fluid milk plant directly from producers
or diverted pursuant to § 1129,12.
§ 1129.14 Other source milk.

"Other source milk" means all skim
milk and butterfat contained in or repre-
sented by:

(a) Receipts'of fluid milk products
and bflk products specified in § 1129.40
(b) (1) from any source other than
producers, handlers described In § 1129.9
Cc) orfluid milk plants;

(b) Receipts In packaged form, from
other plants of products specified in
§1129.40(b) (1);

(c) Products (other than fluid milk
products, products specified In § 1129.40
(b) (1), and products produced at the
plant during the-same month) from any
source which are reprocessed, converted
into, or combined with another product
Intheplant during the month; and
'(d) Receipts of any milk product

(other than a fluid milk product or a
product specified in § 1129A0(b) (1)) for
which the handler fails to establish a
disposition.
§1129.15 Fluid milk product.

(a) Except as provided in paragraph
(b) of this section, "fluid milk product"
means any of the following products in
fluid or frozen, form:

,(1) =lk, skim milk, lowfat milk, milk
drinks, buttermilk, filled milk, and milk-
shake and ice milk mixes containing less
than 20 percent total solids, including

any such products that are flavored, cul-
tured, modified with added nonfat mill:
solids, concentrated (if in a consumer-
type package), or reconstituted; and

(2) Any milk product not specified in
paragraph (a) (1) of this section or in
§ 1129.40 (b) or (c) (1) (1) through (v)
if it contains by weight at least 80 per-
cent water and 6.5 percent nonfat mili:
solids and less than 9 percent butterfat
and 20 percent total solids.

(b) The texm "fluid milk, product"
shall not include:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or con-
densed skim mill (plain or sweetened),
formulas especially prepared for infant
feeding or dietary use that are packaged
In hermetically sealed glass or all-metal
containers, any product that contains
by weight less than 6.5 percent nonfat
milk solids, and whey; and

(2) The quantity of skim milk in any
modified product specified In paragraph
(a) of this section that Is In excess of the
quantity of skim milk in an equal volume
of an unmodified product of the same na-
ture and butterfat content.
§ 1129.16 Fluid cream product.

"TFluid cream product" imeans cream
(other than plastic cream or frozen
cream), sour cream, or a mixturo (in-
cluding a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of other Ingredients.
§ 1129.17 Filled milk.

"Filled milk" means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other fluid milk product, and con-
tains less than 6 percent nonmilk fat (or
oil).
§ 1129.18 Cooperative association.

"Cooperative association" means any
cooperative marketing assoclation of
producers which the Secretary deter-
mines, after application by the associa-
tion:

(a) To be qualified under the provi-
sions of the act of Congress of Febru-
ary 10, 1922, as amended, knovn as the"Capper-Volstead Act"; and

(b) To have full authority in the sale
of milk of its members and to be en-
gaged in making collective sales or mar-
keting milk or its products for it
members.

HIAWDLE1 RrPORTS
§ 1129.30 reports of receipts and utill.

zation.

On or before the seventh day after
the end of each month, each handler
shall report for such month to the mar-
ket administrator, in the detail and on
the forms prescribed by the market ad-
ministrator, as follows:

(a) Each handler, with respect to each
of his fluid milk plants, shall report the
quantities of skim milk and butterfat
contained In or represented by:
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(1) Receipts of producer milk, includ-
ing producer milk diverted by the han-
dier from the fluid milk plant to other
plants;

(2) Receil~ts of milk from handlers de-
scribed in § 1129.9(c);

(3) Receipts of fluid milk products and
bulk fluid cream products from other
fluid milk plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning and

-end of the month of fluid milk products
and products specified In § 1129.40(b)
(1) ; and

(6) The utilization or, disposition of
all milk, filled milk, and milk products
required to be reported pursuant to this
paragraph.

(b) Each handler described in § 1129.9
(b) and (c) shall report:

(1) The quantities of all skim milk
and butterfat contained in receipts of
milk from producers; and

(2) The utilization or disposition of
all such receipts.

(c) Each handler not specified in par-
agraphs (a) and (b) of this section shall
report with respect to his receipts and
utilization of milk, filled milk and milk
products in such manner as the market
adbinistrator may prescribe.

§ 1129.31 Payrollreports.
(a) On or before the 20th day after

the end of each month, each handler de-
scribed in § 1129.9 (a), (b). and (c) shall
report to the market adniinistrator his
producer payroll for such month, in the
detail prescribed by the market admin-
istrator, showing -for each producer:

(1) His name and address;
(2) The total pounds of milk received

from such producer;
(3) The average butterfat content of

such milk; and
(4) The price per hundredweight, the

gross amount due, the amount and na-
ture of any deductions, and the net
amount paid.

(b) The market administrator, upon
request, shall furnish to a cooperative
association for its members the data re-
ported pursuant to paragraph (a) (1),
(2), and"(3) of this section.
§ 1129.32 Other i-eports.

(a) Each handler, who causes milk to
be diverted for his account directly from
producers' farms to an unapprovedplant,
shall prior to such diversion, report to
the market administrator and to the co-
operative association, of which such pro-
ducer is a member, his intention to divert
such milk, the proposed date or dates of
such diversion, and the plant to which
such milk is to be diverted.

(b) In addition to the reports required
pursuant to §§ 1129.30 and 1129.31 and
paragraph (a) of this section, each
handler shall report such other informa-
tion as the market adminitrator deems
necessary to verify or establish such
handler's obligation under the order.

CLASSIFICAION OF MILK

§ 1129.40 Classes of utilization.
Except as provided in § 1129.42, all

skim milk and butterfat required to be
reported by a handler pursuant to

§ 1129.30 shall be classified as follows:
(a) Cls I milk. Class I milk shall b3

all s;im milk and butterfat:
(1) Disposed of in the form of a fluid

milk product, except as otherwise pro-
vided in paragraphs b) and (C) of this
section; and

(2) Not specifically accounted for as
Class T or Class ILE milk.

(b) Class II mil. Class II milk shall
be all skim milk and butterfat:

(1) Disposed of In the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that reemble3 a
fluid cream product, eggnog, or yogurt,
except as otherwise provided In para-
graph (c) of this section;

(2) In packaged Inventory at the end
of the month of the products speclfled In
paragraph b) (1) of this section;

(3) In bulk fluid milk products and
bulk fluid cream products dispozed of to
any commercial food procesing estab-
lishment (other than a milk or filled
milk plant) at which food products
(other than milk products and flcd
milk) are proce'Q'ed and from which
there is no disposition of fluid milk prod-
ucts or fluid cream products other than
those received In consumer-type pack-
ages; and

(4) Used to produce:
(i) Cottage cheee, lox-fat cottage

cheese, and dry curd cottage cheese;
(ii) :Milkshake and Ice milk mixes (or

bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes; -

(iii) Any concentrated milk product
in bulk, fluid form other than that specl-
fled in paragraph c) (1) (10 o this
section:

(iv) Plastic cream, frozen cream, and
anhydrous milkfat;
4 (v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically ,ealed glas or
all-metal containers.

Cc) Clas III 7ni. Class lIt milk shall
be all skim milk and butterfat:

(1) Used to produce:
(1) Cheese (other than cottage cheese,

lowfat cottage cheese, and dry curd cot-
tage cheese) ;

(ii) Butter;
(ill) Any milk product In dry form;
(iv) Any concentrated milk product In

bulk, fluid form that is ued to produce
a Class III product;

Cv) Evaporated or condensed milk
(plain or sweetened) in a consumer-typo
package and evaporated or condensed
skim milk (plain or sweetened) In a con-
sumer-type package; and

(vi) Any product not otherwise specl-
fled in this section;

(2) In inventory at the end of the
month of fluid milk products In bulk or
packaged form and products specified in
paragraph (b) (1) of this section in bulk
form;

,(3) In fluid milk products and prod-
ucts specified In paragraph Cb) (1) of
this section that are disposed of by a
handler for animal feed;

(4) In fluid milk products and prod-
uctssmscifled in paragraph (b) (1) of this
section that are dumped by a handler if
the market administrator is notified of
such dumping In advance and is given
the opportunity to verify such disposi-
tion;

(5) In skim milk In any modified fluid
milk product that is in excem of the
quantity of sldm milk In such product
that was included within the fluid milk
product definition pursuant to § 1129.15;
and

(6) In shrbinze assigned Pursuant
to § 1129.41(a) to the receipts specified
In § 1129.41(a) (2) andin shrinkagespec-
imed in § 1129.41 (b) and (c).
§ 1129.41 Shrinkage.

For purposes of classifying all skins
milk and butterfat to be reported by a
handler pursuant to § 1129.3, the mar-
ket administrator shall determine tha
following:

(a) The pro rata assignment of
shrinkage of skim milk and butterfat,
respectively, at each fluid milk plant to
the respective quantities of skim milk and
butterfat:

(1) In thz receipts specified in para-
graph (b) (1) through (6) of this section
on which shrinkage is allowed pursuant
to such paragraph; and

(2) In other source milk not specified
In paragraph (b) (1) through (6) of this
section which was received in the form
of a bulk fluid milk product or a bulk
fluid cream product;
(b) The srinkage of skim milk and

butterfat, respectively, assigned pur-
suant to paragraph (a) of this sectia
to the receipts specified in paragraph
(a) (1) of this section that is not in
e=e- of:

(1) Two percent of the. sk m milk and
butterfat, respectlvely, In producer milk
(excluding milk diverted by the plant;
operator to another plant and -ilk re-
ceivcd from a handler described in
§ 1129.9(c));

(2) Plus 1.5 percent of the skim mil
and butterfat T3pcctively, in mi re-
ceived from a handier dezcribed in
§ 1129.9(c), except that if the operator of
the plant to which the milk Is delivered
purchases such milk on the basis of,
weights determined from its measure-
ment at the farm and butterfat tests
datermined from farmbulk tanksamples,
the applicable percentage under this sub-
paragraph shall be 2 percent;
(3) Plus 0.5 percent of the skim milk

and butterfat, respectively, in producer
milk diverted from such plant by the
plant oparator to another plant, except
that if the operator of the plant to which
the milk is delivered purchazes such milk
on the basis of weights determined from
its nie.zurement at the farm and butter-
fat tests determined from farm bulk tank
sample3, the applicablepercentage under
this subparagraph shall be zero;

(4) Plu 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other fluid milk plants;

(5) Plus 1.5 percent of the sim milk
and butterfat, respectively, n bulk fluid
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milk products received by transfer from
other order plants, excluding the quan-
tity for which Class II or Class 13I classi-
fication is requested by the operators of
both plants;

(6) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received from unregulqted
supply plants, excluding the quantity for
which Class II or Class M classification
Is requested by the handler; and

(7) Less 1.5 percent of the skim milk
and butterfat, respectively, In bulk fluid
milk products transferred to other plants
that Is not In excess of the respective
amounts of skim milk and butterfat to
which percentages are applied In para-
graph (b) (1), (2), (4), (5), and (6) of
this section; and

(c) The quantity of skim milk and but-
terfat, respectively, in shrinkage of milk
from producers for which a cooperative
association is the handler pursuant to
§ 1129.9 (b) or (c), but not in excess of
0.5 percent of the skim milk and butter-
fat, respectively, in such milk. If the
operator of the plant to which the milk
Is delivered purchases such milk on the
basis of weights determined from its
measurement at the farm and butterfat
tests determined from farm bulk tank
samples, the applicable percentage under
this paragraph for the cooperative
association shall be zero.
§ 1129.42 Classification of transfers and

diversions.
(a) Transfers to fluid milk plants.

Skim milk or butterfat transferred in the
form of a fluid milk product or a bulk
fluid cream product from a fluid milk
plant to another fluid milk plant or by a
handler described In § 1129.9(c) to an-
other handler's fluid milk plant shall be
classified as Class I milk unless both han-
dlers request the same classification In
another class. The percentage of the total
quantities of skim milk and butterfat,
respectively, In products thus transferred
and assigned to Class I milk shall not be
greater than the percentage of skim milk
and butterfat In producer milk classified
as Class I milk In the plant of the trans-
feree-handler. In either case, the classi-
fication of such transfers shall be sub-
Ject to the following conditions;

(1) The skim milk or butterfat classi-
fied In each class shall be limited to the
amount of skim milk and butterfat, re-
spectively, remaining in such class at the
transferee-plant after the computation
pursuant to § 1129.44(a) (12) and the
corresponding step of § 1129.44(b);

(2) If the transferor-plant received
during the month other source milk to
be allocated pursuant to § 1129.44(a) (7)
or the corresponding step of § 1129.44(b),
the skim milk or butterfat so transferred
shall be classified so as to allocate the
least possible Class I utilization to such
other source milk; and

(3) If the transferor-handler received
during the month other source milk to
be allocated pursuant to § 1129.44(a)
(11) or (12) or the corresponding steps
of § 112.44(b), the skim milk or butter-
fat so transferred, up to the total of the
skim milk and butterfat, respectively, in

such receipts of other source milk, shall
not be classified as Class I milk to a
greater extent than would be the case
if the other source milk had been re-
ceived at the transferee-plant.

(b) Transfers and diversions to ether
order plants. Skim milk or butterfat
transferred or diverted In the form of a
fluid milk product or a bulk fluid cream
product from a. fluid milk plant to an
other order plant shall be classified in the
following manner. Such classification
shall apply only to the skim milk or but-
terfat that is in excess of any receipts at
the fluid milk plant from the other order
plant of skim milk and butterfat, respec-
tively, ini fluid milk products and bulk
fluid cream products, respectively, that
are in the same category as described in
paragraph (b) (1), (2), or (3) of this
section:

(1) If transferred as packaged fluid
milk products, classification shall be In
the classes to which allocated as a fluid
milk product under the other order;

(2) If transferred in bulk form, classi-
fication shall be in the classes to which
allocated under the other order (includ-
ing allocation under the conditions set
forth, in paragraph (b) (3) of this
section) :

(3) f the operators 6f both plants so
request in their reports of receipts and
utilization fied with their respective
market administrators, transfers or di-
versions in bulk form shall be classified
as Class II or Class I milk to the extent
of such utilization available for such clas-'
sification pursuant to the allocation pro-
visions of the other order,- "

(4) If information concerning the
classes to which such transfers or diver-
sions were allocated under the other
order is not available to the market ad-
ministrator for the purpose of establish-
ing classification under this paragraph,
classification shall be as Class I subject
to adjustment when such information Is
available;

(5) For purposes of this paragraph, if
the other order provides for a different
number of classes of utilization than is
provided for under this part, skim milk
or butterfat allocated to a class consist-
ing primarily of fluid milk products shall
be classified as Class I milk, and skim
milk or butterfat allocated to the other
classes shall be classified as Class III
milk; and

(6) If the form in which any fluid milk
product that is transferred to an other
order plant is not defined as a fluid milk
product under such other order, classifi-
cation under this paragraph shall be in
accordance with the provisions of
§ 1129.40.

(c) Transfers to producer-handlers.
Skim milk or butterfat transferred in the
following forms from a fluid milk plant
to a producer-handler under this or any
other Federal order shall be classified:

(1) As Class I milk, f transferred in
the form of a fluid milk product; and

(2) In accordance with the utilization
assigned to it by the market administra-
tor, if transferred in the form of a bulk
fluid cream product. For this purpose,
the producer-handler's utilization of

skim milk and butterfat in each claqs, in
series beginning with Class m, shall be
assigned to the extent possible to is
receipts of skim milk and butterfat, re-
spectively, n bulk fluid cream products,
pro rata to each source.

(d) Transfers and diversions to other
nonfluid milk plants. Skim milk or but-
terfat transferred or diverted In the
following forms from a fluid milk plant
to a nonflud milk plant that is not an
other order plant or a producer-handler
plant shall be classified:

(1) As Class I milk, If transferred
In the form of a packaged fluid milk
product; and

(2) As Class I milk, If transferred or
diverted In the form of a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:

(I) If the conditions described in para-
graph (d) (2) (1) (a) and (b) of this sec-
tion are met transfers or diversions in
bulk form siall be classified on the basis
of the assignment of the nonfluld milk
plant's utilization to its receipts as sot
forth in paragraph (d) (2) (1) through
(viii) of this section:

(a) The transferor-handier or diver-
tor-handler claims such classification in
his report of receipts and utilization
filed pursuant to § 1129.30 for the month
within which such transaction occurred;
and

(b) The nonflud milk plant operator
maintains books and records showing
utilization of all skim milk and butter-
-fat received at such plant which are
made available for verification purposes
if requested by the market administra-
tor;

(i) Route disposition in the market-
ing area of each Federal milk order
from the nonluid milk plant and trans-
fers of packaged fluid milk products
from such nonfluld milk plant to plants
fully regulated thereunder shall be as-
signed to the extent possible In the
following sequence:

(a) Pro rata to receipts of packaged
fluid milk products at such nonfluid
milk plant from fluid milk plants;

(b) Pro rata to any remaining un-
assigned receipts of packaged fluid milk
products at such nonfluld milk plant
from other order plants;

(c) Pro rata to receipts of bulk fluid
milk products at such nonfluld milk plant
from fluid milk plants; and

(d) Pro rata to any remaining un-
assigned receipts of bulk fluid milk prod-
ucts at such nonfluld milk plant from
other order plants;

(ill) Any remaining Class I disposi-
tion of packaged fluid milk products
from the nonfluid milk plant shall be
assigned to the extent possible pro rata
to any remaining unassigned receipts
of packaged fluid milk products at such
nonfluld mill: plant from fluid milk
plants and other order plants;

(iv) Transfers of bulk fluid milk prod-
ucts from the nonfluid milk plant to a
plant fully regulated under any Federal
milk order, to the extent that such trans-
fers to the regulated plant exceed re-
ceipts of fluid milk products from such
plant and are allocated to Class I at the
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transferee-plant, shall be assigned to the
extent possible in the following sequence:

(a) Pro rata to receipts of fluid milk
products at such nonfluid milk plant
from fluid milk plants: and

(b) Pro rata to any remaining un-
assigned receipts of fluid milk products
at such nonfluid milk plant from dther
order plants;

(v) Any remaining unassigned Class I
disposition from the nonfluid milk plant
shall be assigned to the extent possible
in the following seauence:

(a) To such nonfluid milk plant's re-
ceipts from dairy farmers who the mar-
ket administrator determines constitute
regular sources of Grade A milk for such
nonfluid milk plant; and

(b) To such nonfluid milk plant's re-
ceipts of Grade A milk from plants not
fully regulated under any Federal milk
order -which the market administrator
determines constitute regular sources of
Grade A milk for such nonfluid milk
plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonfluid milk plant from fluid 'milk
plants and other order plants shall be
assigned, pro rata among such plants, to
the extent possible first to any remaining
ClaSs I utilization, then to Class III
utilization, and then to Class II utiliza-
tion at such nonfluid milk plant;

'(vii) Receipts of bulk fluid cream prod-
ucts at the nonfluid milk plant from fluid
milk plants and other order plants shall
be assigned, pro rata among such plants,
to the extent possible first to any re-
maining Class MI utilization, then to any
remaining Class If utilization, and then
to Class I utilization at such nonfluid
milk plant; and

(viii) In determining the nonfluid milk
plant'. utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluid *cream. products trans-
ferred from such nonfluid milk plant to
a plant not fully regulated under any
Federal milk order shall be classified on
the basis of the second plant's utilization
using the same assignment priorities at
the second plant that are set forth in
this subparagraph.

§ 1129.43 General classification rules.

In determining the classification of
producer milk pursuant to J 1129.44, the
following rules shall apply:

(a) Each month the market admin-
istrator sball correct for mathematical
and other obvious errors all reports filed
pursuant to § 1129.30 and shall compute
separately for each fluid milk plant and
for each cooperative association with re-
spect to milk for which it is the handler
pursuant to § 1129.9 (b) or (c) the
pounds of skim milk and butterfat, re-
spectively, in each class in accordance
with §§ 1129.40, 1129.41, and 1129.42;

(b) If any of the water contained in
the milk'from which a product is made

-is removed before the product is utilized
or disposed of by a handler, the pounds
of skim milk in such product that are to
be considered under this part as used or
disposed of by the handier shall be
an amount equivalent to the nonfat milk

solids contained in such product plus all
of the water originally associated with
such solids; and

(c) The classification of producer milk
for which i cooperative association Is
the handler pursuant to § 1129.9 (b) or
(c) shall be determined separately from
the operations of any fluid milk plant
operated by such cooperative assoclation.
§ 1129.44 Classification of producer

milk.
For each month the market admin-

istrator shall determine the classifca-
tion of producer milk of each handler
described in § 1129.9(a) for each of his
fluid milk plants separately and of each
handler described in § 1129.9 (b) and (c)
by allocating the handler's receipts of
skim milk and butterfat to his utilization
as follows:

(a) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds of
skim milk in Class Mr the pounds of
skim milk in shrinkage specificd in
§ 1129.41(b);

(2) Subtract from the total pounds of
skim milk in Class I the pounds of skim
milk in receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully re'zulated under
any Federal milk order is class-ified and
priced as Class I milk and is not used
as an offset for any payment obligation
under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk In fluid milk products re-
ceived in packaged form from an other
order plant as follows:

(i) From Class I milk, the lezzer of
the pounds remaining or 2 percent of
such ceipts; and

(ii) From Class I mill, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class II the pounds of skim milk
in products specified in § 1129.40(b) (1)
that were received in packaged form
from other plants, but not In exces of
the pounds of skim milk remaining in
Class 31;

(5) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in products speci-
fled in § 1129.40(b) (1) that were in In-
ventory at the beginning of the- month
in packaged form, but not in excess of
the pounds of skim milk remaining In
Class IL This subparagraph shall apply
only if tfie fluid milk plant was subject
to the provisions of this subparagraph or
comparable provisions of another Fed-
eral milk order in the immediately pre-
ceding month;

(6) Subtract from the remaining
pounds of skim milk in Class I3 the
pounds of skim milk in other source milk
(except that received in the form of a
fluid milk product or a fluid cream prod-
uct) that Is used to produce, or added to,
any product specified in § 1129.40(b), but
not In excess of the pounds of sldm milk
remaining in Class Tr;

(7) Subtract in the order specified be-

low from the pounds of skim milk re-
maining in each class, in series beginning
with Class 3UI, the pounds of skim milk
in each of the following:

(I) Other source mik (except that re-
ceived in the form of a fluid milk prod-
uct) and, if paragraph (a) (5) of this
section applies, packaged inventory at
the beginning of the month of prcducts
specified in § 1129.40(b) (1) that was not
subtracted pursuant to paragraph (a)
(4). (5), and (6) of this section;

(I1) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(11) Receipts of fluid milk products
from unidentified sources;

(iv) Receipts of fluid milk products
from a producer-handler as defined
under this or any other Federal milk
order; and

(v) Receipts of reconstituted sLIm
milk in filled milk from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2) of this
section;

(8) Subtract in the order specified
below from the pounds of skim milk re-
maining in Class 31 and Class T:I, in
sequence beginning with Class TM1:

() The polmds of skim milkin receipts
of fluid milk products from an unregu-
lated supply plant that were not sub-
tracted pursumn to paragraph (a) (2)
and (7) (v) of this section for which
the handler requests a clas-ification other
than Class I but not in excess of the
pounds of skim milk remaining in Class
II and Clacs M11 combined;

(11) The pounds of skim milk in re-
celpts of fluid milk products from an
unregulated su!ply plant that were not
subtracted pursuant to paragraph
(a) (2), (7) (v), and (8) U) of this sec-
tion which are In excess of the pounds
of ckim milk determined pursuant to
paragraph (a) (8) (ii) (a) through (c)
of this section. Should the pounds of
skim milk to be subtracted from Class
31 and CIas 1I combined exceed the
pounds of skim milk remaining in such
classes, the pounds of srim milk in Clas
1 and Class M combined shall be in-
creased (increasing as necessary Class
31 and then Class II to the extent of
available utilization in such classes at
the nearest other fluid milk plant of the
handler, and then at each successively
more distant fluid milk plant of the
handler) by an amount equal to such
excL-ss quantity to be subtracted, and
the pounds of skim mink in Clas3 I shal
be decreased by a like amount. In such
case, the pounds of skim milk remaining
in each class at this allocation step at
the handleres other fluid milk plants
shall be adjusted in the reverse direction
by a like amount:

(a) Multiply by 1.25 the sum of the
pounds of skim milk remaining in Class
I at this allocation step at all fluid milk
plants of the handler (excluding any
duplication of Class I utilization result-
Ing from reported Class I transfers be-
tween fluid milk plants of the handler);

(b) Subtract from the above result the
sum of the pounds of skim milk in re-
celpts at all fluid milk phrnts of the
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handler of producer milk, milk from. a
handler described in § 1129.9(c), fluid
milk products from fluid milk plants of
other handlers, and bulk fluid milk prod-
ucts from other order plants; and

(a) Multiply any plus quantity result-
ing above by the percentage that the
receipts of skim milk in fluid milk prod-
ucts from unregulated supply plants
that remain at this fluid milk plant is of
all such receipts remaining at this alloca-
tion step at all fluid milk plants of the
handler; and

(ill) The pounds of skim milk in re-
ceipts of bulk fluid milk products from an
other order plant that are in excess of
bulk fluid milk products transferred or
diverted to such plant, if Class 31 or
Class II classification is requested by the
operator of the other order plant and the
handler, but not in excess of the pounds
of skim milk remaining in Class 3I and
Class III combined;

(9) Subtract from the pouinds of skin-i
milk remaining in each class, in series
beginning with Class MI, the pounds of
sklm milk in fluid milk products and
products specified in § 1129.40(b) (1) in
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7(i) of this
section;

'(10) Add to the remaining pounds of
skim milk in Class HI the pounds of
skim milk subtracted pursuant to para-
graph (a) (1) of this section;

(11) Subject to the provisions of para-
graph (a) (11) (1) and (il) of this section,
subtract from the pounds of skim milk
remaining in each class at the plant, pro
rata to the total pounds of skim milk
remaining in Class I and In Class I and
Class MII combined at this allocation step
at all fluid milk plants of the handler
(excluding any duplication of utilization
In each class resulting from transfers
between fluid milk plants of the han-
dler), with the quantity prorated to Class
31 and Class I31 combined being sub-
tracted first from, Class HI and then
from Class 31, the pounds of skim milk
In receipts of fluid milk products from
an unregulated supply plant that were
not subtracted pursuant to paragraph
(a) (2), (7) (v), and (8) (i) and (ii) of
this section and that were not offset by
transfers or diversions of fluid milk
products to the same unregulated supply
plant from which fluid milk products to
be allocated at this step were received:
(i) Should the pounds of skim milk

to be subtracted from Class H and Class
Mrr combined pursuant, to this subpara-
graph exceed the pounds of skim milk
remaining in such classes, the pounds of
skim milk in Class H1 and Class HI com-
bined shall be increased (increasing as
necessary Class HI and then Class II
to the extent of available utilization in
such classes at the nearest other fluid
milk plant of the handler, and then at
each successively more distant fluid milk
plant of the'handler) by an amount
equal to-such excess quantity to be sub-
tracted, and the pounds of skim milk
in Class I shall be decreased by a like
amount. In such case, the pounds of

skim milk remaining in each class at this
allocation step at the handler's other
fluid milk plants shall be adjusted in
the reverse direction by a like amount;
and-

(ii) Should the pounds of skim milk
to be subtracted from Class I pursuant
to this subparagraph exceed the pounds
of skim milk remaining in such class,
the pounds of skim milk in Class I shall
be increased by an amount equil to such
excess quantity to be subtracted, and
the pounds of skim milk in Class H and
Class HI combined shall be decreased
by a like amount (decreasing as neces-
sary Class HI and then Class HI). In such
case, the pounds of skim milk remain-
ing in each class at this allocation step
at the handler's other fluid milk plants
shall be adjusted in the reverse direction
by a like amount, beginning with the
nearest plant at which Class I utiliza-
tion is available;

(12) Subject to the provisions of para-
graph (a) (12) (1), and (if) of this sec-
tion, subtract from the pounds of skim
milk remaining in each class at the plant,
pro rata to the total pounds of skim milk
remaining in Class I and in Class 3H and
Class HI combined at this allocation step
at all fluid milk plants'of the handler
(excluding any duplication of. utilization
in each class resulting from transfers be-
tween fluid milk plants of the handler),
with the quantity proratd to Class HI
and Class HI combined i6eing subtracted
first from Class HI and then from Class
IH, the pounds of skim milk in receipts of
bulk fluid milk products from an other
order plant that were not subtracted pur-
suant to paragraph (a) (8) (i) of this
section and that were not offset by trans-
fers or diversions of -bulk fluid milk prod-
ucts to the same other order plant from
which fluid milk products to be allocated
at this step were received:

(i) Should the pounds of skim milk to
be subtracted from Class H and Class HI
combined pursuant to this subparagraph
exceed the pounds of skim milk remain-
ing in such classes, the pounds of skim
milk in Class I and Class HI combined
shall be increased (increasing as neces-
sary Class HI and then Class II to the
extent of available utilization in such
classes at the nearest other fluid milk
plant of the handler, and then at each
successivebv more distant fluid milk plant
of the handler) by an amount equal to
such excess quantity to be subtracted,
and the pounds of skim milk in Class I
shall be decreased by a like amount. In
such case, the pounds of skim milk re-
maining in each class at thid allocation
step at the handler's other fluid milk
plants shall be adjusted in the reverse
direction by a like amount; and

(if) Should the pounds of skim milk to
be subtracted from Class I pursuant to
this subparagraph exceed the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such
excess quality to be subtracted, and the
pounds of -skim milk in Class I and
Class HI combined shall be decreased by
a like amount (decreasing as necessary

Class HI and then Class H1). In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other fluid milk plants shall be
adjusted in the reverse direction by a
like amount, beginning with the nearest
plant at which Class I utilization Is avail-
able;

(13) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in receipts of fluid milk
products and bulk fluid cream products
from another fluid milk plnt or a
handler described in § 1129.9(c) accord-
ing to the classification of such products
pursuant to § 1129.42(a): and

(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of slim milk in producer milk,
subtract such excess from the pounds of
skim milk remaining in each class in
series beginning with Class HI. Any
amount so subtracted shall be known as
"overage";

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined
for skim milk in paragraph (a) of this
section; and

(c) The quantity of producer milk in
each class shall be the combined pounds
of skim milk and butterfat remaining
in each class after the computations
pui'suant to paragraph (a) (14) of this
section and the corresponding step of
paragraph (b) of this section.
§ 1129.45 Market administratoris re-

ports concerning classification.
The market administrator shall make

the following reports concerning
classification:

(a) Report to the market administra-
tor of the other order, as soon as pos-
sible after the 'report of receipts and
utilization for the month is received
from a handler who has received fluid
milk products or bulk fluid cream prod-
ucts from an other order plant, the class
to which such receipts are allocated pur-
suant to § 1129.44 on the basis of such
report, and, thereafter, any change in
such allocation required to correct er-
rors disclosed in the verification of such
report.

(b) Furnish to each handler operat-
ing a fluid milk plant who has shipped
fluid milk products or bulk fluid cream
'products to an other order plant the
class to which such shipments were al-
located by the market administrator of
the other order on the basis of the report
by the receiving handler, and, as nec-
essary, any changes in such allocation
arising from the verification of such
report.

(c) On or before the 12th day after
the end of each month, report to each
cooperative association, which so re-
quests, the amount and class utilization
of milk received by each handler from
producers who are members of such co-
operative association. For the purpose
of this report, the milk so received shall
be prorated to each class in the propor-
tion that the total receipts of milk from
producers by such handler were used In
each class.
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CLASS PRICS
§1129.50 Class pricem

Subject to the provisions of § 1129.52,
the class prices for the month per hun-
dredweight of milk containing 3.5 per-
cent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $2.70.
(b) Class II price. The Class Ir price

shall be the basic formula price for the
month plus 10 cents.
(c) Class IlI price. The Class III price

shall be the basic formula price for the-
month.
§ 1129.51 Basic formula price.

The "base formula price" shall be the
average price per hundredweiht for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis
and rounded to the nearest cent. For
such adjustment, the butterfat differ-
ential (rounded to the nearest one-tenth
cent) per one-tenth percent butterfat
shall be 0.12 times .the simple average of
the wholesale selling prices (using the
midpoint of any price range as one price)
df Grade A (92-score) bulk butter per
pound at Chicago, as reported by the De-
partment for the month. For the purpose
of computing the Class I price, the re-
sulting price shall be not less than $4.33.
§ 1129.52 Plant loc4tion adjustments

for handlers.
For milk received fromproducers at a

fluid milk plant located outside of Zone I
(Zone-I comprises all the territory south
of the northern boundaries of Guadalupe,
Comal, Kendall, Kerr, Edwards, and Val
Verde Counties, all'in the State of Texas,
and all territory south of a boundary
formed by U.S. Highway 90 east of the
marketing area to the Colorado River
and thence south along the Colorado
River) which is classified as Class I milk,
the price specified in § 1129.50(a) shall
be reduced 1.5 cents for each 10 miles or
fraction thereof by the straight line dis-
tance as determined by the market ad-
ministrator that the county court house
of the county in which such plant is lo-
cated is from the county court house in
New Braunfels, Tex
§ 1129.53 Announcement of class prices.

The market administrator shall an-
nounce publicly on or before the fifth
day of eacb, month the Class I price for
the following month and the Class II
and Class MI prices for the preceding
month.
§ 1129.54 Equivalent price.
* If for any reason a price or pricing

constituent required by this part for
computing class prices or for other pur-
poses is not available as prescribed in
this-part, the market administrator shall
use a price or pricing constituent deter-
mined by the Secretary to be equivalent
to the price or pricing constituent that
is required.

U=NrOnM PRICE

§ 1129.60 Handler's value of milk for
computing uniform price.

For the purpose of computing the uni-
form price, the market administrator
shall determine for each month the value
of milk of each handler as follows:

(a) Multiply the pounds of producer
milk in each class as determined pur-
suant to § 1129.44 by the applicable cla
prices and add the resulting amounts;

(b) Add the amounts obtained from
multiplying th6 pounds of overage sub-
tracted from each class pursuant to
§ 1129.44(a) (14) and the corresponding
step of § 1129.44(b) by the respective
class prices, as adJusted by the butterfat
differential specified in § 1129.74, that
are applicable at the location of the fluid
milk plant;

(c) Add the following:
(1) The amount obtained from multi-

plying the difference between the Class
11I price for the preceding month and
the Class I price applicable at the loca-
tion of the fluid milk plant for the cur-
rent month by the hundredweight of
skim milk and butterfat subtracted from
Class I pursuant to § 1129.44(a) (9) and
the corresponding step of § 1129.44(b);
and

(2) The amount obtained from multi-
plying the difference between the Class
III price for the preceding month and
the Class 31 price for the current month
bythelesserof:

(i) The hundredweight of skim milk
and butterfat subtracted from Class I
pursuant to § 1129.44(a) (9) and the
corresponding step of § 1129.44(b) for
the current month, or

(Cl) The hundredweight of skim milk
and butterfat remaining in Class M
(exclusive of shrinkage) after the com-
putations pursuant to § 1129.44(a) (I)
and the corresponding step of § 1129.44
(b) for the preceding month, less the
hundredweight of skim milk and butter-
fat specified in paragraph (c) (1) of this
section; and

(d) Add or subtract, as the case may
be, an amount necessary to correct er-
rors discovered by the market adminis-
trator In the verification of reports of
such handler of receipts and utilization
of skim milk and butterfat for previous
months.
§ 1129.61 Computation of uniform price

for each handler.
For each month, the market adminis-

trator shall compute a uniform price per
hundredweight of milk of 3.5 percent
butterfat content which is received from
producers by each handler as follows:

(a) Add to the amount computed pur-
suant to § 1129.60 the total of the loca-
tion adjustments to be made pursuant
to § 1129.75;

(b) Add the amount represented by
any deductions made for eliminating
fractions of a cent In computing the
uniform- price(s) for such handler for
the preceding month;

(c) Subtract an amount computed by
multiplying the total hundredweight of

88(OT

producer milk In each class by 5 cents;
and

(d) Divide the resulting amount by the
total hundredweight of producer mi
received by such handler.;The result, less
any fraction of a cent, shall be known as
the uniform price for such handler for
milk of 3.5 percent butterfat content, at
fluid milk plants In Zone L
§1129.62 Announcement of uniform

price for each handler and butterfat
differential.

The irket administrator shall an-
nounce publicly on or before:

(a) The fifth day after the end of each
month the butterfat differential for such
month; and

(b) The 12th day after the end of each
month the uniform price for each han-
dler for such month.

PAYEMusrs FOR Mrx-

§ 1129.73 Payments to producers and to
cooperative a"ociations.

Except as provided In paragraph (d)
of this section, each handler shall make
payment to each producer for milk re-
ceived from such producer as follows:

(a) On or before the 28th day of each
month, for milk received during the fLrst
15 days of the month at not less than the
Class m21 price for the preceding month.

(b) On or before the 15th day after
the end of each month for milk received
during such month, an amount computed
at not less than the uniform price per
hundredweight pursuant to § 1129.61 as,
adjusted pursuant to §§ 1129.74 and
1129.75; plus or minus adjustments for
errors made in previous payments to such
producers; and less (1) payment made
pursuant to paragraph (a) of this sec-
tion; (2) deductions for marketing serv-
ices pursuant to § 1129.86 and (3)
proper deductions authorized by such
producer. -

(c) On or before the 13th and 26th
days of each month In lieu of the pay-
ments pursuant to paragraphs (a) and
(b) of this section, respectively, each.
handier shall pay to a cooperative asso-
clation for milk which It caused to be
delivered to such handler from producers
and foz which such cooperative associa-
tion is not a handler pursuant to § 1129J9
(c), if such cooperative association
Is authorized to collect such payments
for Its member-producers and has so re-
quested the handler, an amount equal to
the sum of the individual payments
otherwise payable to such producers.

(d) On or before the 13th and 26th
days of each month, each handler shall
pry to a cooperative association for milk
which was caused to be delivered to such
handler by such cooperative association,
and for which it is a handler pursuant to
§ 1129.9(c), an amount not less than the
value of such milk computedby multiply-
ing the pounds of such milk classified in
each class pursuant to § 1129.44 by the
class prices, as adjusted by the butterfat
differential Specified in § 1129.74, that
are applicable at the location of the re-
celving handler's fluid milk plant.
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(e) In making the payments to pro-
ducers pursuant to paragraphs (b) and
(c) or (d) of this section, each handler
shall furnish each producer or coopera-
tive association from whom he has re-
ceived milk with a: supporting statement
which shall show for each month:

(1) The month and the Identity of
the handler and of the producer;

(2) The daily and total pounds and
the average butterfat content of milk
received from such producer;

(3) The minimum rate or rates at
'which payment to such producer is re-
quired pursuant to this part;

(4) The rate which is used in making
the payment-if such rate is other than
the applicable rate; I

(5) The amount or the rate per hun-
dredweight and nature of each deduction
claimed by the handler; and

(6) The net amount of payment to
such producer.
§ 1129.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price

'shall be Increased or decreased, respec-
tively, for each one-tenth percent butter-
fat variation from 3.5 percent by a but-
terfat differential, rounded to the nearest
one-tenth cent, 'which shall be 0.115
times the simple, average of the whole-
sale selling prices (using the midpoint of
any price range as one price) of Grade A
(92-score) bulk butter per pound at
Chicago, as reported by the Department
for the month.
§1129.75 Plant location adjustments

for producers.
n making payment to producers pur-

suant to § 1129.73, the uniform price to
be paid for producer milk received at a
fluid milk plant located outside of Zone
I shall be reduced 1.5 cents for each 10
miles or fraction thereof by the straight
line distance as determined by the mar-
ket administrator that the 'county court-
house of the county In which such plant
Is located is from the county court-
house In New Braunfels, Tex.
§ 1129.76 [Reserved]
§ 1129.77 Adjustment of accounts.

Whenever audit by the market admin-
Istrator of any handler's reports, books,
records, or accounts, or verification of
weights and butterfat tests of milk or
milk products discloses errors resulting
In money due a producer or the market
administrator from such handler or-due
such handler from the market aduslis-,
trator, the market administrator shall
notify such handler of any amount so
due, and payment thereof shall be made
on or before the next date for making
payments, as set forth In the provisions
under which such error occurred.
ADMINSTRATIVE AssEssMENT AND MAn-

KETING SERVICE DEDUCTION
§ 1129.85 Assessment for order admin-

istration.
As his pro rata share of the expense

of administration of the order, each
handler, except, a, handler described in

§ 1129.9(c), shall pay to the market ad-
rninistrator on or before the 15th day
after the end of the month 5 cents per
hundredweight, or such lesser amount
as the Secretary may prescribe,- with
respect to:

(a) Producer milk (including such
handler's own production) and milk re-
ceived from a handler described in
§ 1129.9(c);

(b) Other source milk allocated to
Class I pursuant to § 1129.44(a) (7) and
(11) and the corresponding steps of
§ 1129.44(b); and

(c) Route disposition in the marketing
area from a partially regulated distribut-
ing plant that exceeds Class I milk re-
ceived during the month at such plant
from fluid milk plants and other order
plants.
§ 1129.86 Deduction for marketing

services.
(a) Except as set forth in paragraph

(b) of this section, each handler, in mak-
ing payments to producers for milk
(other than milk of his own production)
pursuant to § 1129.73, shall deduct 6
cents per hundredweight, or such
amount not exceeding 6 cents per hun-
dredweight, as may be prescribed by the
Secretary, and shall pay such deductions
to the market administrator on orbefore
the 15th day after the end of each
month. Such money shall be used by the
market administrator to provide market
information and to check the accuracy
of the testing and weighing of their milk
for producers who are not receiving such
service from a cooperative association.

(b) In the case of producers who are
members of a cooperative association
which the Secretary has determined is
actually performing the services set forth
n paragraph (a) of this section, each
handler shall make, in lieu of the de-
duction specified in paragraph (a) of
this section, such deductions from the
payments to be made to such producers
as may be authorized by the membership
agreement or marketing contract be-
tween such cooperative association and
such producers on or before the 13th day
after the end of each month and pay
such deductions to the cooperative asso-
ciation of which such producers are
members, furnishing a statement show-
ing the amount of any such deductions
and the amount of milk for which such
deduction was computed for each pro-
ducer.

ADVERTISING AND PROMOTION PROGRAMJ

§ 1129.110 Agency.
"Agency" means an agency organized

by producers and producers' cooperative
associations, in such form and with
methods of operation specified in this
part, which is authorized to expend funds
made available pursuant to § 1129.121(b)
(1), on approval by the Secretary, for the
purposes of establishing or providing for
establishment of research and develop-
ment projects, advertising (excluding
brand advertising), sales promotion, edu-
cational, and other programs, designed
toimprove or promote the domestic mar-
keting and consumption of milk and its

products. Members of the Agency shall
serve without compensation but shall be
reimbursed for reasonable expenses In-
curred in the performance of duties as
members of the Agency.
§ 1129.111 Composition of Agency.

Subject to the conditions of paragraph
(a) of this section, each cooperatlvd as-
sociation or combination of cooperative
associations, as provided for under
§ 1129.113(b), Is authorized one agency
representative for each full 5 percent of
the participating member producers
(producers who have not requested re-
funds for the most recent quarter) It
represents. Cooperative associations with
less than 5 percent of the total partiol-
pating producers which have elected not
to combine pursuant to § 1129.113(b),
and participating producers who are not
members of cooperatives, are authorized
to select from such group, in total, one
agency representative for each full 5 per-
cent that such producers constitute of
the total participating producers. If such
group of producers In total constitutes
less than 5 percent, It shall nevertheless
be authorized to select from such group
in total one agency representative. For
the purpose of the agency's initial orga-
nization, all persons defined as producers
shall be considered as participating
producers.

(a) If any cooperative association or
combination of cooperative associations,
as provided for under § 1129.113(b), has
a majority of the, participating produc-
ers, representation from such coopera-
tive or group of cooperatives, as the case
may be, shall be limited to the minimum
number of representatives necessary to
constitute a majority of the agency
representatives.
§ 1129.112 'Term of office.

The term of office of each member of
the Agency shall be 1 year, or until a
replacement Is designated by the co-
operative association or is otherwise ap-
propriately elected.
§ 1129.113 Selection of Agency incn.

bers.

The selection of Agency members shall
be made pursuant to paragraphs (a),
(b), and (c) of this section. Each person
selected shall qualify by filing with the
market administrator a written accept-
ance promptly after being notified of
such selection.

(a) Each cooperative authorized one
or more representatives to the Agency
shall notify the market administrator of
the name and address of each represent-
ative, who shall serve at the pleasure of
the cooperative.

(b) For purposes of this program, co-
operative associations may elect to com-
bine their participating memberships
and, if the combined total of participat-
ing producers of such cooperatives Is 5
percent or more of the total participating
producers, such-ooperatives shall be eli-
gible to select a representative(s) to the
Agency under the rules of § 1129.111 and
paragraph(a) of this section.

(c) Selection of agency members to
represent participating nonmember pro-
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ducers and participating producer mem-
bers of a cooperative association(s) hav-
ing less than the required five (5) per-
cent of the producers participating in the
advertising and promotion- program and
who have not elected to combine mem-
berships as provided in paragraph (b) of
this section, shall be supervised by the
market admini trator in the following
manner-: -

(1) Promptlyr after the effective date
- of this amending order, and annually
thereafter, the market administrator
shall give notice to participating pro-
ducer members of such cooperatives and
participating nonmember producers of
their opportuhity to nominate one or
more agency representatives, as the case
may be, and also shall specify the num-
ber of representatives to be selected.

(2) Following the closing date for
nominations, the market administrator

shall announce the nominees who are
eligible for agency membership and shall
conduct a referendum among the indi-
vidual producers eligible to vote. The
election to membership shall be deter-
mined on the basis of the nominee (or
nominees) receiving the largest number
of eligible votes. If an elected representa-
tive subsequently discontinues producer
status or is otherwise unable to complete
his term of office, the market administra-
tor shall appoint as his replacement the
participating producer who received the
next highest number of eligible votes.
§ 1129.114 Agency operating procedure.

A majority of the Agency members
shall constitute a quorum-and any ac-
tion of the Agency shallfrequire a major-
ity of concurring votes of those present
and voting.
§ 1129.115 Powers of the Agency.

The Agency is empowered to:
(a) Administer the terms and provi-

sions within the scope of Agency au-
thority pursuant to § 1129.110;

(b) Make rules and regulations to ef-
fectuate the purposes, of Public Law
91-670;

(c) Recommend amendments to the
Secretary; and

(d) With approval of the Secretary,
enter into contracts and agreements with
persons or organizations as deemed
necessary to carry out advertising and
promotion programs and projects spei-
fed in §§ 1129.110 and 1129.117.
§ 1129.116 Duties of the Agency.

The Agency shall perform all duties
necessary to carry out the terms and pro-
visions of this program including, but
not limited to, the following:

(a) Meet, organize, and select from
among its members a chairman and such
other officers and committees as may
be necessary, and adopt and make public
such rules as may be necessary for the
conduct of its business.

(b) Develop programs and projects
pursuant to §§ 1129.110 and 1129.117;

(c) Keep minutes, booksand records
and submit books and records for exami-
nation by the Secretary and furnish any
information and reports requested by
the Secretary;

(Cd) Prepare and submit to the Secre-
tary for approval prior to each quarterly
period a budget showing the projected
amounts to be collected during tho
quarter and how such funds are to be dis-
bursed by the Agency;

(e) When desirable, establish an ad-
visory committee(s) of persons other
than Agency members;
(f) Employ and fix the compensation

of any person deemed to be necessary to
its exercise of powers and performanco
of duties;

(g) Establish the rate of reimburse-
ment to the members of the Agency for
expenses in attending meetings and pay
the expenses of administering the
Agency; and

(h) Provide for the bonding of all per-
sons handling Agency funds In an
amount and with surety thereon satis-
factory to the Secretary.
§ 1129.117 Advertising, Research, Edu.

cation, and Promotion Program.
The Agency shall develop and submit

to the Secretary for approval all pro-
grams or projects undertaken under the
authority of this part. Such programs or
projects may provide for:

(a) The establishment, issuance, ef-
fectuation, and administration of appro-
priate programs or projects for the
advertising and promotion of milk and
mil products on a nonbrand basis;

(b) The utilization of the services of
other organizations to carry out Agency
programs and projects if the Agency
finds that such activities will benefit pro-

- ducers under this part; and
c) The establishment, support, and

conduct of research and development
projects and studies that the Agency
finds will benefit all producers under this
part.
§1129.118 Limitation of expenditures

by the Agency.
(a) Not more than 5 percent of the

funds received by the Agency pursuant
to § 1129.121(b) (1) shall be utilized for
administrative expense of the Agency.

(b) Agency funds shall not, in any
manner, be used for political activity or
for the purpose of influencing govern-
mental policy or action, except in recomn-
mending to the Secretary amendments to
the advertising and promotion program
provisions of this part.

(c) Agency funds may not be ex-
pended to solicit producer participation.

(d) Agency funds may be used only
for programs and projects promoting the
domestic marketing and consumption of
milk and its products.
§ 1129.119 Personal liability.

No member of the Agency shall be held
personally responsible, either individu-
ally or jointly with others, In any way
whatsoever to any person for errors in
judgment, mistakes, or other acts, either
of commission or omission, of such mem-
ber in performance of his duties, except
for acts of willful misconduct, gross neg-
ligence, or those which are criminal in
nature.

§1129.120 Procedure for requesting
refunds.

Any producer may apply'for refund
under the procedure set forth under par-
agraphs (a) through (c) of this section.

(a) Refund shall be accomplished only
through application filed with the mar-
ket administrator in the form prescribed
by the market administrator and signed
by the producer. Only that information
necessary to identify the producer and
the records relevant to the refund may be
required of such producer.

(b) Except as provided in paragraph
Cc) of this section, the request shall be
submitted within the first 15 days of De-
cember, March. June, or September for
milk to be marketed during the ensuing

- calendar quarler beginning on the first
day of January, April, July, and October,
respectively.

(c) A dairy farmer who first acquires
producer status under this part after the
15th day of December, March, June, or
September, as the case may be, and prior
to the start of the next refund notifica-
tion period as specified in paragraph (b)
of this section, may, upon application
filed with the market administrator pur-
suant to paragraph (a) of this section.
be eligible for refund on all marketings
against which an assessment is withheld
during such period and including the
remainder of the calendar quarter in-
volved. This paragraph also shall be ap-
plicable to all producers during the pe-
riod following the effective date of this
amending order to the beginning of the
first full calendar quarter for which the
opportunity exists for such producers to
request refunds pursuant to paragraph
(b) of this section.
§ 1129.121 Duties of the market admin-

istrator.
Except as specified in § 1129.116, the

market administrator, in addition to
other duties specified by this part, shall
perform all the duties necessary to ad-
mf nister the terms and provisions of the
advertising and promotion program in-
cluding, but not limited to, the follow-
ng:

(a) Within 30 days after the effective
date of this amending order, and annu-
ally thereafter, conduct a referendum to
determine representation on the Agency
pursuant to § 1129.113(c).

Cb) Set aside the amounts subtracted
under § 1129.61(c) and received pur-
suant to § 1129.123 into an advertising
and promotion fund, separately ac-
counted for, from which shall be dis-
bursed:

(1) To the Agency each month, all
such funds less any necessary amount
held in reserve to cover refunds pursu-
ant to paragraph (b) (2) and (3) of this
section, and payments to cover ex-
penses of the market administrator in-
curred in the administration of the ad-
vertising and promotion program (in-
eluding audit).

(2) Refund to producers the amounts
of mandatory checkoff for advertising
and promotion programs required under
authority of State law applicable to such
producers, but not in amounts that ex-
ceed a rate of 5 cents per hundredweight
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on the volume of milk pooled by any such
producer for which deductions were
made pursuant to § 1129.61(c).

(3) After the end of each calendar
quarter, make a refund to each producer
who has made application for such re-
fund pursuant to § 1129.120. Such refund
shall be computed at the rate of 5 cents
per hundredweight of 'such producer's
milk pooled for which deductions were
made pursuant to § 1129.61(c) for such
calendar quarter, less the amount of any
refund otherwise made to the producer
pursuant to paragraph (b) (2) of this
section.

(c) Promptly after the effective date
of this amending order, and therealter
with respect to new producers, forward
to each producer a copy of the provi-
sions of the advertising antd promotion
program (§§ 1129.110 through 1129.123).

(d) Make necessary audits to establish
that all Agency funds are used only for
authorized purposes.
§ 1129.122 -Liquidation.

In the event that the provisions of this
advertising and promotion program are
terminated, any remaining uncommitted
funds applicable thereto shall be distrib-
uted in an equitable manner to pro-
ducers by the market administrator.
§ 1129.123 Payment of advertising and

promotion funds.
On or before the 15th day after the

end of each month during which pro-
ducer milk was received, each handler
shall turn over to the market adminis-
trator the advertising and promotion
funds deducted pursuant to 5 1129.61(c).

PART 1130-MILK IN CORPUS
CHRISTI, TEX., MARKETING AREA

Subpart--Order Regulating Handling
GNERA. PROVISIONS

See.
1130.1 General provisions.

DEFINrONS
1130.2' Corpus Christi, Tex., marketing

area.
1130.3 Route disposition.
1130A.4 Plant.
1130.5 Distributing plant.
1130.6 Supply plant.
1130.7 Pool plant.
1130.8 Nonpool plant.
1130.9 Handler.
1130.10 Producer-handler.
1130.11 [Reserved]
1130.12 Producer.
1130.13 Producer milk.
1130.14 Other source milk.
1130.15 Fluid milk product.
1130.16 Fluid cream product.
1130.17 Filled milk.
1130.18 Cooperative association.

HIADLER REPORTS
1130.30 Reports of receipts and utilization.
1130.31 Payroll reports.
1130.32 Other reports.

1130.40
1130.41
1130.42

1130.43

C& Cr.zArlOsf OF' AD=.

Classes of utillzation.
Shrinkage.
Classification of transfers and

diversions.
General classification rules.

Sec.
1130.44
1130.45'

Classification of producer milk.
Market administrator's reports and

announcements concerning clas-
sification.

CLAss PRIcES

1130.60 Class prices.
1130.51 Basic formula price.
1130.52 Plant location adjustments for

handlers.
1130.53 Announcement of class prices.
1130.54 Equivalent price.

UNIFOR PRICE

1130.60 Handler's value of milk for comput-
ng uniform price.

1130.61 Computation of uniform price.
1130.62 Announcement of uniform price

and butterfat differential.

PATMsEwTS FOR MUM

1130.70 Producer-settlement fund.
1130.71 Payments to the producer-settle-

ment fund.
1130.72 Payments from the producer-settle-

ment fund.
1130.73 Payments to producers and to co-

. operative associations.
1130.74 Butterfat differential.
1130.75 Plant, location adjustments for pro-

ducers and on nonpool milk.
1130.76 Payments by handler operating

a partially regulated distributing
plant.

1130.77 Adjustment bf accounts.
1130.78 Charges on overdue accounts.

AD=NzsTnAsvE AssEssw= AND 2ARxEING

SEVICE DEDUcTIOr

1130.85 Assessment for ord6r administra-
tion,

1130.86 Deduction for marketing services.
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1130.110
1130.111
1130.112
1130.113
1130.114
1130.115
1130.116
1130.117

1130.118

1130.119
1130.120
1130.121

1130.122

Agency.
Composition of Agency.
Term of office.
Selection of Agency members.
Agency operating procedure.
Powers of the Agency.
Duties of the-Agency.
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and Promotion Program.
Limitation of expenditures by the

Agency.
Personal liability.
Procedure for requesting refunds.
Duties of- the market admin-

Istrator.
Liquidation.

Aurnonnrr: The provisions of this Part
1130 issued under sees. 1-19, 48 Stat. 31, as
amqnded; 7 U.S.C. 601-674.

GENERAL PROVISIONS

§ 1130.1 General provisions.
The terms, definitions, and provisions

In Part 1000 of.this chapter are hereby
incorporated by reference and made a
part of this order.

DEFINITIONS

§ 1130.2 Corpus Christi, Tex.q market-
ing area.

-"Corpus Christi, Tex., marketing area",
called the "marketing area" In this part,
means all the territory within the follow-
ing counties, all in the State of Texas:
Brooks.
Cameron.
Duval.
]Hidalgo.
Jim Wells.

Xleberg.
Live Oak.
Nueces.
San Patriclo.

§ 1130.3 Route disposition.
"Route disposition" means any delivery

(including any delivery by a vendor or
disposition at a plant store) of any fluid
milk product class4fled as Class I mill:,
other than a delivery to a mill: or filled
milk plant.
§ 1130.4 Plant.

"Plant" means the land, buildings, fa-
cilities, and equipment constituting a
single operating unit or establishment
at which milk or milk products (includ-
ing filled milk) are received, processed,
or packaged. Separate facilities without
storage tanks which are used only as a
reload point for transferring bulk milk
from one tank truck to another shall not
be a plant under this definition If the
milk transferred at such facilities can
be identified as receipts from specific
farmers until the milk is received at a
plant. Facilities used only as a distribu-
tion point for storing fluid milk products
in transit for route disposition shall not
be a plant under this definition.
§ 1130.5 Distributing plant.

"Distributing plant" means a plant
from which there Is route disposition of
Grade A fluid milk products during the
month in the marketing area.
§ 1130:6 Supply plant.

"Supply plant" means any plant ap-
proved by an appropriate health author-
ity to supply fluid milk for distribution
as Grade A milk in the marketing area
and from which milk is moved to a dis-
tributing plant.
§ 1130.7 Pool plant.

Except as provided in paragraph (d)
of this section, "pool plant" means:
* <a) Any distributing plant from which

during the month:
(1) The route disposition of fluid milk

products, except filled milk, within the
marketing area is 10 percent or more
of the receipts of Grade A milk at such
plant; and

(2) The total 'oute disposition of fluid
milk products;, except filled milk, is 50
percent or more of the receipts of Grade
A milk at such plant.

(b) A supply plant:
(1) During any month in which 50

percent or more of the receipts of Grade
A milk from dairy farmers and handlers
described In J 1130.9(c) at such plant
is moved as fluid milk products, except
filled milk, to pool distributing plants; or

(2) During each of the months of
January through August, if such plant
was a pool plant pursuant to paragraph
(b) (1) of this section during each of
the Immediately preceding months of
September through December, unless the
operator of such plant has filed with the
market administrator before the first
day of any month written request that
such plant not be a pool plant for each
month through August during which it
does not otherwise qualify as a pool
plant.

(e) Any plant located In the market-
ing area and operated by a cooperative
association approved by any duly con-
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stituted State or municipal health au-
thority, and at which milk is received
from dairy farmers holding permits or
authorizations from such health author-
ity, if 50 percent or more of the producer
mnilk of members of such cooperative as-
sociation is physically received during
the month at pool plants of other han-
dlers described in paragraph (a) of this
section or is transferred to such pool
plants from a plant of the cooperative
association.

(d) The term "pool plant" shall not
apply to the following plants:

(1) A producer-handler plant;
(2) A plant meeting the requirements

of paragraph (a) of this section which
also meets the pooling requirements of
another Federal order and from which,
the Secretary determines, there is a
greater quantity of route disposition, ex-
cept filed milk, during the month in such
other Federal order marketing area than
in this marketing area, except that if
such plant was subject to all the provi--
sions of this part in the immediately pre-
ceding month, it shall continue to be sub-
ject to all the provisions of this part until
the third consecutive month in which a
greater proportion of its route disposi-
tion, except filled milk, is made in such
other marketing area unless notwith-
standing the provisions of this subpara-
graph, it is regulated under such other
order;

(3) A plant meeting the requirements
of paragraph (a) of this section which
also meets the pobling requirements of
another Federal order on the basis of
distribution in such other marketing area
and from which the Secretary determines
there is a greater quantity of route dis-
position, except filled milk, during the
month in this marketing area than in
such other marketing area but which
plant is nevertheless, fully regulated
under such other Federal order; and

(4) A plant meeting the requirements
of paragraph (b) of this section which
also meets the pooling requirements of
ahiother Federal order and from which
greater qualifying shipments are made
during the month to plants regulated
under such other order than are made to
plants regulated under this part, except
during the months January through
August, if such plant retains automatic
pooling status under this part.
§ 1130.8 Nonpool planL

'"Nonpool plant" means any milk or
filled milk receiving, manufacturing, or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) "Other order plant" means a
plant that is fully subject to the pricing
and pooling provisions of another Fed-
eral order issued pursuant to the Act.

(b) "Producer-handler plant" means
.a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(c) "Unregulated supply plant" means
a noonpool plant from which fluid milk
products are moved to a pool plant dur-
ing the month but which is neither an
other order plant nor a producer-han-
dler plant.

Cd) 'Partially regulated distributing
plant" means a nonpool plant that i-
neither an other order plant nor a pro-
ducer-handler plant, from which there is
route disposition In conrzumer-type pack-
ages or dispenser units in the marketing
area during the month.

§ 1130.9 Handier.
"Handler" means:
(a) Any person in his capacity as the

operator of a pool plant;
b) Any cooperative assoclation with

respect to producer milk which It causcc
to be diverted pursuant to § 1130.13 for
the jaccount of such cooperative o-
elation;

(c) Any cooperative association with
respect to milk of its producer members
which is received from the farm for
delivery to the pool plant of another
handler in a tank truck owned and op-
erated by, or under contract to, such
cooperative association;

(d) Any person in his capacity as the
operator of a partially regulated dlstrlb
uting plant;

(e) A producer-handler; or
(f) Any person in his capacity as the

operator of an other order plant with
route disposition in the marketing area.

§ 1130.10 Producer-hlandler.
"Producer-handler" means any person

who:
(a) Produces milk and operates a

distributing plant;
(b) Receives no milk from other dairy

farmers;
Cc) Disposes of no other source milk

as Class I milk except that represented
by nonfat solids used in the fortifleation
of fluid milk products;

(d), Receives ddring the month from,
pool plants fluid milk products In a total
quantity of-not more than 10,000 pounds,
or 5 percent of his Class I disposition,
whichever is less; and

(e) Furnishes satisfactory proof to
the market administrator that the main-
tenance, care. and management of all
dairy anim and other resources neces-
sary to produce the entire a-unt of
fluid milk handled (excluding transfers
from pool plants) and the operation of
the plant are each the personal enter-
prise of and at the personal risk of such
person.

§ 1130.11 [Reservcd]
§ 1130.12 Producer.

(a) Except as provided In paragraph
Cb) of this section, "producer" means
any person who produces milk approved
for consumption as Grade A milk by any
duly constituted State or municipal
health authority, which is:

(1) Received at a pool plant; or
(2) Diverted pursuant to 1 1130.13 by

a handler for his account.
(b) " rducer" shall not include:
(1) A producer-handler as defined in

any order (including this part) issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which is diverted to
a pool plant from an other order plant
if the other order designates such per-
son as a producer under that order and

such milk Is allocated to Clas 31er Class
M utilization pursuant to § 1130.44(a)
() (ill) and the corresponding step of
§1130.44(b); and

(3) Any parson with respect to mil17
produced by him which is reported as
divertcd to an other order plant if any
portion of such person's milk so moved
i- assigned to Class I under the provisions
of such other order.
r1130.13 Producer milk.

"Producer milk" means skim milk and
butterfat for each'handler's account in
milk from producers as follows:

(a) With rczpct to operations of a
pool plant:

(1) Received directly from such pro-
ducers;

(2) Received froui ahandIer described
In § 1130.9(c); or

(3) Dlvertcd by the operator of such
pool plant to a nonpool plant that is not
a producer-handler plantfor his account,
subject to the conditions of pamgraph
(c) of this section.

(b) With respect to additional receipts
by a cooperative association handler:

(1) Diverted by such cooperative as-
soclation from the pool plant of another
handler to a nonpool plant that is not a
producer-handler plant for the account
of such cooperative association, subject
to the conditions of paragraph (c) of this
section; or

(2) Received by such cooperative as-
sociation from producers'. farms as a
handler described in I 1130-9 Cc) in excess
of the quantity delivered to pool plants
pursuant to paragrph (a) (2) of this
section.

(c) With respect to diversions to non-
pool plants:

(1) A cooperative association may
divert for Its account a total quantity of
milk not in excess of one-third of the
total producer milk of its members re-
ceived at all pool plants during the
month. Diversions in excess of such
quantity shall not be producer milk and
the diverting cooperative shall. specify
the dairy farmers whose diverted milk is
ineligible as producer milk. If the co-
operative assoclation fails to designate
such producers, producer milk status
shall be forfeited with respect to all milk
diverted by such cooperative associa-
tion;

(2) A handler operating a pool plant
may divert for his account milk of pro-
ducers other than members of a coopera-
tive association diverting milk pursuant
to Paragraph (c) (1) of this sectlon,
in a total quantity not in excess of one-
third of the milk at such pool prant dur-
ing the month from producers who are
not members of such a cooperative asso-
clation. Milk diverted in exces of, such
quantity shall not be producer milk and
the diverting handler shall specify the
dairy farmers whose diverted milk Is in-
eligible as producer milk. If a handler
falls to designate such producers, pro-
ducer milk status shall be forfeited with
respect to all milk diverted by such
handler;

(3) For the purposes of location ad-
Justments pursuant to §§ 1130.52 and
1130.75, diverted milk shall be priced at
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the location of the nonpool plant to
which diverted; and

(4) For purposes of determining
qualification of pool plants pursuant to
§1130.1 (a) and (b), milk diverted
pursuant to paragraph (a) (3) of this
section shall be considered receipts of
Grade A milk at the plant from which
diverted.

§ 1130.14 Other source milk.
"Other source milk" means all skim

milk and butterfat contained In or rep-
resented by:

(a) Receipts of fluid milk products
and bulk products specified in § 1130.40
(b) (1) from any source other than
producers, handlers described in § 1130.9
(c) or pool plants;

(b) Receipts in packaged form from
other plants of products specified in

1 130.40(b) (1);
(c Products (other than fluid milk

products, products specified In § 1130.40
(b) (1), and products produced at the
plant during the same month) from- any
source which are reproceksed, converted
Into, or combined with another product
in the plant during the month; and

(d) Receipts of any milk product
(other than a fluid milk product or a
product specified in § 1130.40(b) (1)) for
which the handler fails to establish a
disposition.

§ 1130.15 Fluid milk product.
(a) Except as provided in paragraph

(b) of this section, "fluid milk product"
means any of the following products in
fluid or frozen form:

(1) Milk, skim milk, lowfat milk, milk
drinks, buttermilk, filled milk,- and milk-
shake and ice milk mixes containing less
that 20 percent total solids, including
any such products that are flavored, cul-
tured, modified with added nonfat milk'
solids, 'oncentrated (if In a consumer-
type package), or reconstituted; and

(2) Any milk product not specified in
paragraph (a) (1) of this section or in
§ 1130.40(b) or (c) (1) (1) through (v)
if it contains by weight at least 80 per-
cent water and 6.5 percent nonfat milk
solids and less than 9 percent butterfat
and 20 percent total solids. '

(b) The term "fluid milk prbduct"
shall not include:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
formulas especially prepared for infant
feeding or dietary use that are packaged
in hermetically sealed glass or all-metal
containers, any product that contains
by weight less than 6.5 percent nonfat
milk solids, and whey; and.

(2) The quantity of skim milk in any
modified product specified in paragraph
(a) of this section .that is in excess
of the quantity of skim milk in an equal
volume of an unmodified prcduct of the
same nature and butterfat content.

§ 1130.16 Fluid cream product.
"Fluid cream product" means cream

(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream

and milk or' skim milk containing 9
percent or more butterfat, with or with-
out the addition of other ingredients.
§ 1130.17 Filled milk.

"Filled milk" means any combina-
tion of nonmilk fat (or oil) with skim
milk (whether fresh, cultured, recon-
stituted, or modified by the addition of
nonfat milk solids)j with or without
milkfat, so that the product (including
stabilizers, emulsifiers, or flavoring) re-
sembles milk or any other fluid milk
product, and contains less than 6 per-
cent nonmilk fat (or oil).
§ 1130.18 Cooperative association.

"Cooperative association" means any
cooperative marketing' association of
producers which the Secretary deter-
mines, after application by the associa-
tion:
. (a) To be qualified under the pro-

visions of the Act of Congress of Feb-
ruary 18,, 1922, as amended, known as
the "Capper-Volstead Act"; and

(b) To have full authority in the sale
of milk of its -members and to be en-
gaged in making collective sales or mar-
keting milk or its products for Its
members.

HANDLER REPORTS
§ 1130.30 Reports of receipts and utili-

zation.
On or before the seventh day after the

end of each month, each' handler shall
report for such month to the market ad-
ministrator', in the detail and on the
forms prescribed by the narket admin-
istrator, as follows:

(a) Each handler, with respect to
each of his pool plants, shall report the
quantities of skim milk and butterfat
contained in or represented by:

(1) Receipts of producer milk, includ-
ing producer milk diverted by the han-
dler from the pool plant io other plants;

(2) Receipts of milk from handlers
described in § 1130.9(c);

(3) Receipts of fluid milk products
and bulk fluid cream products from other
pool plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified in § 1130.40(b)
(1) ; and

(6) The utilization or disposition of
all milk, filled milk, and milk products
required to be reported pursuant to this
paragraph.

.(b) Each handler operating a partially
regulated distributing plant shall report
with respect to such plant in the same
manner as prescribed for reports re-
quired by paragraph (a) o, this section.
Receipts of milk that would have been
producer milk If the plant had been fully
regulated shall be reported in lieu of
producer milk. Such report shall show
also the quantity of any reconstituted
skim milk in route disposition n the
marketing area.

(c) Each handler described in § 1130.9
(b) and (c) shallreport:

(1) The quantities of all skim milk and

butterfat contained in receipts of milk
from producers; and

(2) The utilization or disposition of all
such receipts.

(d) Each handler not specified in
paragraphs (a) through (c) of this sec-
tion shall report with respect to his re-
ceipts and utilization of milk, filled milk,
and milk products in such manner as
the market administrator may prescribe.
§ 1130.31 Payroll reports.

(a) On or before the 20th day after
the end of each month, each handler
described In § 1130.9 (a), (b), and (c),
shall report to the market administrator
his producer payroll for such month, in
the detail prescribed by the market ad-
ministrator, showing for each producer:

41) His name and address;
(2) The total pounds of milk received

from such producer;
(3) The average butterfat content of

such milk; and
(4) The price per hundredweight, the

gross amount due, the amount and na-
ture of any deductions, and the not
amount paid.

(b) Each handler operating a partially
regulated distributing plant who elects
to make payment pursuant to § 1130.78
(b) shall report for each dairy farmer
who would have been a producer if the
plant had been fully regulated In the
same manner as prescribed for reports
required by paragraph (a) of this tee-
tion.
§ 1130.32 Other reports.

(a) Each handler who causes milk to
'be delivered for his account directly
from producers' farms to a nonpool plant
shall, prior to such diversion, report to
the market administrator his intention
to divert such milk, the proposed date
or dates of such diversion, and the plant
to which such milk is to be diverted.

(b) In addition to the reports required
In H8 1130.30 and 1130.31 and paragraph
(a) of this section, each handler shall
report such other information as the
market administrator deems necessary to
verify or establish such handler's obliga-
tion under the order.

CLASSInCATION OF M=x

§ 1130.40 Classes of utilization.
Except as provided in § 1130.42, all

skim milk and butterfat required to be
reported by a handler pursuant to
§ 1130.30 shall be classified as follows:

(a) Class I milk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of P fluid
milk product, except as otherwise pro-
vided In paragraphs (b) and (c) of this
section; and

(2) Not specifically accounted for as
Class If or Class T3r milk.

(b) Class II milk. Class II milk shall
be all skim milk and butterfat:

(1) Disposed of in the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat' (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
except as otherwise provided In para-
graph (c) of this section;
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(2) In packaged inventory at the end
of the month of the products specified in
paragraph (b) (1) of this section;

(3) In bulk fluid milk products and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishnent (other than a milk or filled milk
plant) at which, food products (other
than milk products and filled milk) are
processed and from which there is no
disposition of fluid milk products or fluid
cream products other than those received
in consumer-type packages; and

(4) Used to produce:
(i) Cottage cheese, lowfat cottage

cheese, and dry curd cottage cheese;
(iD Milkshake and ice mil mixes (or

bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(iii) Any concentfated milk product
in bulk, fluid form other than that speci-
fied in paragraph (c) (1) (iv) of this
section;

(iv) Plastic cream, frozen cream, and
anhydrous milkfat;

(v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

(c) Class III milk. Clas M mil shall
be all skim milk and butterfat:

(1) Used to produce:
(W Cheese (other than cottage cheese,

lowfat cottage cheese, and dry curd cot-
tage cheese) ;

(ii) Butter;
(i) Any milk product in dry form;
(iv) Any concentrated milk product in

bulk, fluid form that is used to produce
a Class lIE product;

(v) Evaporated or condensed milk
(plain or sweetened) in a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a con-
sumer-type package; and

(vi) Any product-not otherwise speci-,
fied in this section:

(2) In inventory at the end of the
month of fluid milk products in bulk
or packaged form and products specified
in paragraph (b) (1) of this section in
bulk form;

(3) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of this
section that are disposed of by a handler
for animal feed;

(4) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of
this section that are dumped by a han-
dler if the market administrator is noti-
fied of such dumping in advance and
is given the opportunity to verify such
disposition;

(5) In skim milk in any modified fluid
milk product that is in excess of the
quantity qf skim milk in such product
that was included within the fluid mil
product definition pursuant to § 1130.15;
and

(6) In shrinkage assigned pursuant to
§ 1130.41(a) to the receipts specified In
§ 1130.4(a) (2) and in shrinkage speci-
fied In § 1130A1 (b) and (c).

§ 1130.41 Shrinkage.
For purposes of classifying all skim

milk and butterfat to be reported by a
handler pursuant to § 1130.30, the mar-
ket administrator shall determine the
following:

(a) The pro rata assignment of shrink-
age of skim milk and butterfat, respec-
tively, at each pool plant to the respective
quantities of skim milk and butterfat:

(1) In the receipts specified In para-
graph (b) (1) through (6) of this section
on which shrinkage is allowed pursuant
to such paragraph; and

(2) In other source milk not specified
in paragraph (b) (1) through (6) of this
section which was received In the form
of a bulk fluid milk product or a bulk
fluid cream product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursuant
to paragraph (a) of this section to the
receipts sepcified in paragraph (a) (1) of
this section that Is not in excezs of:

(1) Two percent of the skim milk and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant
operator to another rlant and milk re-
ceived from a handler described in
§ 1130.9(c));

(2) Plus 1.5 percent of the skim mlk
and butterfat, respectively, in milk re-
ceived from a handler described In
§ 1130.9(c), except that if the operator
of the plant to which the milk is delivered
purchases such milk on the basis of
weights determined from Its measure-
ment at the farm and butterfat tests de-
termined from farm bulk tank samples,
the applicable percentage under this sub-
paragraph shall be 2 percent;

(3) Plus 0.5 percent of the skim mill:
and butterfat, respectively, in producer

il diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk is delivered purchases such milk
on the basis of weights determined from
its measurement at the farm and butter-
fat tests determined from farm bulk tank
samples, the applicable percentage under
this subparagraph shall be zero;

(4) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other pool plants;

(5) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other order plants, excluding the quan-
tity for which Class II or Class III classi-
fication is requested by the operators of
both plants;

(6) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class 1E or Class III classification
is requested by the handler; and

(7) Less 1.5 percent of the skim milk
and butterfat, respeetvely, In bulk fluid
milk products transferred to other plants
that is not in excess of the respective
amounts of skim milk and butterfat to
which percentages are applied in pars-

graph (b) (1). (2). (4). (5), and (6) of
this section; and

Cc) The quantity of skim milk and
butterfat, respectively, in shrinkage of
milk from producers for which a coop-
erative association is the handler pursu-
ant to § 1130.9 (b) or (c). but not in ex-
cem of 0.5 percent of the skim mir and
butterfat, respectively, in such milk. If
the operator of the plant to which the
milk Is delivered purchases such milk on
the basis of weights determined from its
measurement at the farm and butterfat
tests determined from farm bulk tank
samples, the applicable percentage under
this paragraph for the cooperative asso-
clation shall be zero.

§ 1130.42 CLhssificationoftransfers and
diverions.

(a) Transfers to pool plants. Skim milk
or butterfat transferred in the form of a
fluid milk product oi a bulk fluid cream
product from a pool plant to another-
pool plant shall be classified as Class I
mill: unless the operators of both plants
request the same classification in an-
other clacs. In either case, the classifica-
tion of such transfers shall be subject to
the following conditions:

(1) The skim milk or butterfat classi-
fled in each cla.s shall be limited to the
amount of skim milk and butterfat, re-
spectively, remainin- in such class at the
transferee-plant after the computations
pursuant to § 1130.44(a) (12) and the
corresponding step of § 1130.44(b);

(2) If the trinsferor-plant received
during the month other source milk to
be allocated pursuant to § 1130.44(a) (7)
or the corresponding step of § 1130.44(b),
the skim milk or butterfat so transferred
shall be clasified so as to allozate the
least po "lble Class I utilization to such
other source milk; and

(3) If the transferor-handler received
during the month other source milk to
be allocatedpursuntto § 1130.44(a) (11)
or (12) or the corresponding steps of
§ 1130.44(b). the skimn milk or butterfat
so transferred, up to the total of the
skim milk and butterfat, respectively, in
such receipts of other source milk, shall
not be classified as Class I milk to a
grealer extent than would be the case
if the other source milk had been re-
celved at the transferee-plant

(b) Transfer& and dirersions to other
order plants. Skim mik or butterfat
transferred or diverted in the form of
a fluid milk product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified in the fol-
lowini manner. Such classification shall
apply only to the skim milk or butterfat
that is in excess of any receipts at the
pool plant from the other order plant of
skim milk and butterfat, respectively, in
fluid milk products and bulk fluid cream
products, respectively, that are in the
same category as described in para-
graph (b) (1). (2), or (3) of this section:

(1) If transferred as packaged fluid
milk products, classification shall be in
the classes to which allocated as a fluid
milk product under the other order;
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(2) If transferrbd in bulk form, classi-
fication shall be in the classes to which
allocated under the other order (includ-
Ing allocation under the conditions set
forth in paragraph (b) (3) of this sec-
tion);

(3) If the operators of both plants so
request in their reports of receipts and
utilization filed with their respective
market administrators, transfers or
diversions in bulk form shall be classified
as Class II or Class III milk to the extent
of such utilization available for such
classification pursuant to the allocation
provisions of the other order;

(4) If information concerning the
classes to which such transfers or diver-
sions were allocated under the other
order is not available to-the market ad-
ministrator for the purpose of establish-
Ing classification under this paragraph,
classification shall be as Class I, ubject
to adjustment when such Information is
available;

(5) For purposes of this paragraph,
if the other order provides for a dif-
ferent number -of classes of utilization
than is provided for under this part,
skim milk or butterfat allocated to a
class consisting primarily of fluid milk
products shall be classified as Class I
milk, and skim milk or butterfat allo-
cated to the other classes shall be clas-
sified as Class MI milk; and

(6) If the form in which any fluid
milk product that is transferred to an
other order plant Is not defined as a fluid
milk product under such other order,
classification under this paragraph shall
be in accordance with the provisions of
§ 1130.40.

(c) Transfers to producer-handlers.
Skim milk or butterfat transferred in the
following forms from a pool plant to a
producer-handler under, this or any
other Federal order shall be classified:

(1) As Class I milk, if transferred in
the form of a fluid milk product; and

(2) In accordance with the utilization
assigned to it by the market admini -
trator, if transferred in the form of a
bulk fluid cream product. For this pur-
pose, the producer-handler's utilization
of skim milk and butterfat in each class,
In series beginning with Class 3I, shall
be assigned to the extent possible to his
receipts of skim milk and butterfat, re-
spectively, in bulk fluid dream products,
pro rata to each source.

(d) Transfers and diversions to other
nonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not an other order plant or
a producer-handler plant shall be
classified:

(1) As Class I milk, if transferred in
the form of a packaged fluid milk prod-
uct; and

(2) As Class I milk, if transferred or
diverted in the form of a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:

(I) If the conditions described in
paragraphs (d).(2) (I) (a) and (b) of this
section are met, transfers or diversions in
bulk form shall be classified on the basis
of the assignment of the nonpool plant's

utilization to its receipts as set forth in
paragraphs (d) (2) (i) through <riii) of
this section:

(a) The tf-ansferor-hander or diver-
tor-hander claims such classification in
his report of receipts and utilization filed
pursuant to § 1130.30 for the month
within which such transaction occurred;
and

(b) The nonpool plant operator main-
tains books and records showing the uti-
lization of all skim milk and butterfat
received at such plant which are made
available for verification purposes if re-
quested by the market administrator;

(ii) Route disposition in the market-
ing area of each Federal milk order from
the nonpodol plant and transfers of pack-
aged fluid milk products from such non-
poolplant to plants fully regulated there-
under shall be assigned to the extent pos-
sible in the following sequence:

(a) Pro rata to receipts of packaged
fluid milk products at such nonpool plant
from pool plants;

(b) P ro rata to any remaining unas-
signed receipts of packaged fluid milk
products at such nonpool plant from
other order plants;

(c) Pro rata to receipts of bulk fluid
milk products at such nonpool plant from
pool plants; and

(d) Pro rata to any remaining unas-
signed receipts of bulk fluid milk prod-
ucts at such nonpool plant from other
order plants;

(ili) Any remaining Class I disposition
of packaged fluid milk products from the
nonpool plant shall be assigned" to the
extent possible pro rata to any remaining
unassigned receipts of packaged fluid
milk products at such nonpool plant from
pool plants and other order plants;

(iv) Transfers of bulk fluid milk prod-
ucts from the nonpool plant to a plant
fully regulated under any Federal milk
order, to the extent that such transfers
to the regulated plant exceed receipts
of fluid milk products from such plant
.antiare allocated to Class I at the trans-
feree-plant, shall be assigned to the ex-

'tent possible in the following sequence:
(a) Pro rata to receipts of fluid milk

products at such nonpool plant from pool
plants; and

(b) Pro rata to any remaining unas-
signed receipts of fluid milk products at
such nonpool, plant from other order
plants;

(v) Any remaining unassigned Class
I disposition from the nonpool plant shall
be assigned to the extent possible in tnt:
following sequence:

(a) To such nonpool plant's receipts
from dairy farmers who the market ad-
ministrator determines constitute regu-
lar sources of Grade A milk for such
nonpool plant; and

(b) To such nonpool plant's receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of
Grade A milk for such nonpool plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shall be assigned; pro rata

among such plants, to the extent pos-
sible first to any remaining Class I uti-
lization, then to Class MII utilization, and
then to Class I utilization at such nod-
pool plant;

(vii) Receipts of bulk fluid cream
products at the nonpool plant from pool
plants and other order plants shall be
assigned, pro rata among such plants,
to the extent possible first to any re-
maining Class II utilization, then to
any remaining Class I utilization, and
then to Class I utilization at such non-
Pool plant; and

(viii) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluid creazA products trans-
ferred from such nonpool plant to a
plant not fully regulated under any Fed-
eral milk order shall be classified on the
basis of the second plant's utilization us-
ing the same assignment priorities at the
second plant that are set forth in this
subparagraph.
§ 1130.43 General classification rulce.

In determining the classification of
producer milk pursuant to § 1130,44, the
following rules shall apply:

(a) Each month the market admin-
istrator shall correct for mathematical
and other obvious errors all reports filed
pursuant to § 1130.30 and shall compute
separately for each pool plant and for
each cooperative association with respect
to milk for which It Is the handler pur-
suant to § 1130.9 (b) or (o) the pounds
of skim milk and butterfat, respectively,
in each class in accordance with
§§ 1130.40, 1130.41, and 1130.42;

(b) If any of the water contained In
the milk from which a product Is made
is removed before the product Is Utilized
or disposed of by a handler, the pounds
of skim milk in such product that are
to be considered under this part as used
or disposed of by the handler shall be
an amount equivalent to the nonfat milk
solids contained in such product plus
all of the water originally associated
with such solids; and

(c) The classification of producer mil
for which a cooperative association In
the handler pursuant to § 1130.9 (b) or
(c) shall be determined separately from
the operations of any pool plant operated
by such cooperative association.
§ 1130.44 Classification of produccr

milk. I
For each month the market adminis-

trator shall determine the classification
of producer milk of each handler de-
scribed In § 1130.9(a) for each of his
pool plants separately and of each han-
dier described in § 1130.9 (b) and (o)
by allocating the handler's receipt, of
skim milk and butterfat to his utili-
zation as follows:

(a) Skim nflk shall be allocated in the
following manner:

(1) Subtract from the total pounds of
skim milk in Class I the pounds of skim
milk In shrinkage specified in § 1130,41
(b) ;

(2) Subtract from the total pounds of
skim milk in Class I the pounds of skim
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milk in receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluid milk products re-
ceived in packaged form from an other

" order plant, except that to be subtracted
pursuant to paragraph (a) (7) (vi) of this
section, as follows:
I (i) From Class I milk the lesser of

the pounds remaining or 2 percent of
such receipts; and

(ii) From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class 1E the pounds of skim milk
in products specified in § 1130.40(b) (1)
that were received in packaged form
from other plants, but not in excess of
the pounds of skim milk remaining in
Clas ITI;

(5) Subtract from the remaining
pounds of skim milk in Class It the
pounds of skim milk in products speci-
fied in § 1130.40(b) (1) that were in in-
ventory at the beginning of 'the month
in packaged form, but not in excess of
the pounds of skim milk remaining in
Class II1 This subparagraph shall apply
only if the pool plant was subject to the
provisions of this subparagraph or com-
parable provisions of another Federal
milk order in the immediately preceding
month; .
1 (6) Subtract from the remaining

pounds of skim milk in Class I the
pounds of skim milk in other source milk
(except that received in the form of a

- fluid milk product or a fluid cream prod-
uct) that is used to produce, or added to,
any product specified in § 1130.40(b), but
not in excess of the pounds of skim milk
remaining in Class II;

(7) Subtract in the order specified
below from the pounds of skim milk re-
maing in each class, in series begin-
ning with Class 1II the pounds of skim
milk in each of the following:
(i) Other source-milk (except that re-

ceived in the form of a fluid milk prod-
uct) and, if paragraph (a) (5) of this
section applies, packaged inventory at
the beginning of the month of products
specified in § 1130.40(b) (1) that was not
subtracted pursuant to paragraph (a)
(4), (5), and (6) of this section;

(ii) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(iii) Receipts of fluid milk products
from unidentified sources;

(iv) Receipts of fluid milk products
from a producer-handler as defined
under this or any other Federal milk
order;

(v) Receipts of reconstituted skim milk
in filled milk from an unregulated supply
plant that were not subtracted pursuant
to paragraph (a) (2) of this section; and

(vi) R ceipts of reconstituted skim
milk in illed milk from an other order

-plant that is regulated under any Fed-
eral milk order providing for individual-
-handler pooling, to the extent that re-
constituted skim milk is allocated to Class
I at the transferor-plant;

(8) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in Class Ir and Class 3i3 in
sequence beginning with Class 3I:

() The pounds of skim milk in re-
ceipts of fluid milk products from an
unregulated supply plant that were not
subtracted pursuant to paragraph (a) (2)
and (7) (v) of this section for which the
handler requests a classification other
than Class I, but not in excess of the
pounds of skim milk remaining in Class
It and Class I combined;

(ii) The pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply plant that were not
subtracted pursuant to paragraphs (a)
(2), (7)(v), and (8)(1) of this section
which are in excess of the pounds of
skim milk determined pursuant to para-
graph (a) (8) (11) (a) through (c) of this
section. Should the pounds of skim milk
to be subtracted from Class II and Class
3I1 combined exceed the pounds of skim
milk remaining in such classes, the
pounds of skim milk in Class II and Class
MI combined shall be increased (increas-

ing as necessary Class HI and then Class
II to the extent of available utilization in
such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining In
each class *at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount:

(a) Multiply by 1.25 the sum of the
pounds of skim milk remaining In Class I
at this allocation step at all pool plants
of the handler (excluding any duplica-
tion of Class I utilization resulting from
reported Class I transfers between pool
plants of the handler) ;

(b) Subtract from the above result the
sum of the pounds of skim milk In re-
cepts at all pool plants of the handler of
producer milk, fluid milk products from
pool plants of.other handlers, and bulk
fluid milk products from other order
plants that were not subtracted pursuant
to paragraph (a) (7) (vi) of this section;
and

(c) Multiply any plus quantity result-
ing above by the percentage that the re-
ceipts of sirn milk in fluid milk prod-
ucts from unregulated supply plants that
remain at this pool plant is of all such
receipts remaining at this allocation step
at all pool plants of the handler; and

(ill) The pounds of skim milk in re-
ceipts of bulk fluid milk products from
an other order plant that are in excess
of bulk fluid milk products transferred
or diverted to such plant and that were
not subtracted pursuant to paragraph
(a) (7) (vi) of this section, If Class Ir or
Class II classification is requested by the
operator of the other order plant and

the handler, but not in excess of the
pounds of skim milk remaining in Class
Ir and Class HI combined;

(9) Subtract from the pounds of skim
milk remaining in each class, In series be-
ginning with Class =II the pounds of
skim milk n fluid milk products and
products specified n § 1130.40(b) (1) in
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7) (1) of this sec-
tion;

(10) Add to the remaining pounds of
skim milk in Class III the pounds of skim
milk subtracted pursuant to paragraph
(a) (1) of this section;

(11) Subject to the provisions of para-
graph (a) (11) (1) and (iI) of this section,
subtract from the pounds of skim milk
remaining In each class at the plant,
pro rata to the total pounds of skim milk
remaining n Class I and in Class II and
Class III combined at this allocation step
at all pool plants of the handler (ex-
cluding any duplication of utilization in
each class resulting from transfers be-
tween pool plants of the handler), with
the quantity prorated to Class IL and
Class I combined being subtracted first
from Class 3IE and then from Class I=
the pounds of skim milk in receipts of
fluid milk products from an unregulated
supply plant that were not subtracted
pursuant to paragraphs (a) (2), (7) v),
and (8) (1) and (il) of this section and
that were not offset by transfers or diver-
sions of fluid milk products to the same
unregulated supply plant from which
fluid milk products to be allocated at
this step were received:

(I) Should the pounds of skim milk
to be subtracted from Class 3I and Class

I combined pursuant to this subpara-
graph exceed the pounds of skim milk
remaining in such classes, the pounds
of skim milk in Class It and Class HI
combined shall be increased (increasing
as necessary Class II and then Class I
to the extent of available utilization in
such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handier) by an amount equal to such
excess quantity to be subtracted, and
the pounds of skim milk in Class I shall
.be decreased by a. like amount. In such
case, the pounds of skim milk remaining
in each class at this allocation step at
the handler's other pool plants shall be
adjusted In the reverse direction by a like
amount; and

Wl) Should the pounds of skim milk
to be subtracted from Class I pursuant
to this subparagraph exceed the pounds
of skim milk remaining in such class,
the pounds of skim milk in Class I shall
be increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class II and Class
III combined shall be decreased by a like
amount (decreasing as necessary Class
III and then Class ID. In such case, the
pounds of skim milk remaining n each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
n the reverse direction by a like amount,

beginning° with the nearest plant at
which Class I utilization is available;

FEDERAL REGISTER, VOL 39, NO. 45-WEDNESDAY, MARCH 6, 1974
No. 45-PEt. II----14

8815



PROPOSED RULES

(12) Subtract In the manner specified excess quantity to be subtracted, and the
below from the pounds of skim milk re- pounds of skim milk in Class 1 and Class
maining in each class the pounds of skim 3I1 combined shall be decreased by a like
milk in receipts of bulk fluid milk prod- amount (decreasing as necessary Class
ucts from an other order plant that are 311 and then Class I). In such case, the
in excess of bulk fluid milk products pounds of skim milk remaining In each
transferred or diverted to such plant and class at this allocation step at the han-
that were not subtracted pursuant to dler's other pool plants shall be adjusted
paragraph (a) (7) (vi) and (8) (iii) of this In the reverse direction by a like amount
section: beginning with the nearest plant at

(i) Subject to the provisions of para- which Class I utilization Is available;
graph (a) (12) (i), (Iii), and (iv) of this (13) Subtract from the pounds of
section, such subtraction shall be, pro' skim milk remaining in each class the
rata to the pounds of skim milk in Class pounds of skim milk In receipts of fluid
I and in Class 31 and Class M combined, milk products and bulk fluid cream prod-
with the quantity prorated to Class 31 ucts from another pool plant according to
and Class I combined being subtracted the- classification of such products pur-
first from Class III and then from Class suantto § 1130.42(a); and
I, with respect to -whichever of the fol- (14) If the total pounds of skim milk
lowing quantities represents the lower remaining in all classes exceed the
proportion of Class I milk: pounds of skim milk in producer milk,

(a) The Pstimated utilization of skim subtract such excess from the pounds of
milk of all handlers in each class as an- skim milk remaining in each class in
nounced for the month pursuant to series beginning with Class M. Any
§ 1130.45(a) ; or amount so subtracted shall be known as

(b) The total pounds of skim milk "overage";
remaining in each class at this-allocation (b) Butterfat shall be allocated in ac-
step at all pool plants of the handler cordance with the procedure outlined for
(excluding any duplication of utilization skim milk in paragraph (a) of this
in each class resulting from transfers section; and
between pool plants of the handler) ; . (c) The quantity of producer milk In

(i Should the proration pursuant to each class shall be the combined pounds
paragraph (a) <12) (i) of this section re- of skimi milk and butterfat remaining
suit in the total pounds of skim milk in each class after the computations pur-
at all pool plants of the handler that are suant to paragraph (a) (14) of this sec-
to be subtracted at this allocation step tion and the corresponding step of para-
from Class II and Class IM combined graph (b) of this section.
exceeding the pounds of skim milk re-
maining in Class 31 and Class M at all § 1130.45 Market administrator's re-ports and announcemnents €oneerming
such plants, the pounds of such excess classification.
shall be subtracted from the pounds of
slkim milk remaining in Class I after such The market administrator shall make
proration at the pool plants at which the following reports and announcements
such other source milk was received; concerning classification:

(III) Except as provided in paragraph (a) Whenever required for the pur-
(a) (12) (ii) of this section, should the pose of allocating receipts from other
computations pursuant to paragraph (a) order plants pursuant to § 1130.44(a) (12)
(12) (i) or (1i) of this section result in a and the corresponding step of § 1130.44
quantity of skim milk to be subtracted (b), estimate and publicly announce the
from Class 31 and Class fI combined utilization (to the nearest whole per-
that exceeds the pounds of skim milk centage) in each class during the month
remaining in such classes, the pounds of skim milk and butterfat, respectively,
of skim milk in Class II and Class HI In producer milk of all handlers. Such
combined shall be increased (increasing estimate shall be based upon the most
as necessary Class I and then Class 3M current available data and shall be final
to the extent of available utilization in for such purpose.
such classes at -the nearest other pool (b) Report to the market administra-
plant of the handler, and then at each tar of the other order, as soon as possible
successively more distant pool plant of after the report of receipts and utiliza-
the handler) by an amount equal to such tion for the month is received from a
excess quantity to be subtracted, and handler who has received fluid milk prod-
the pounds of stdm milk in Class I shall ucts or bulk fluid cream products from
be decreased by a like amount. In such an other order plant, the class to which
case, the pounds of skim milk remaining such receipts are allocated pursuant to
in each class at this allocation step at § 1130.44 on the basis of such report, and,
the handler's other pool plants shall be thereafter, any change in such allocation
adjusted In the reverse direction by a required to correct errors disclosed In the
like amount; and verification of such report.

(iv) Except as provided in paragraph (c) Furnish to each handler operating
(a) (12) (11) of this section, should the - a pool plant who has shipped fluid milk
computations pursuant to paragraph (a) products or bulk fluid cream products to
(12) (1) or (ii) of this section result in an other order plant the class to which
a quantity of skim milk to be subtracted such shipments were allocated by the

market administrator of the other order
from Class I that exceeds the pounds of on the basis of thereport by the receiving
skim milk remaining in such class, the handler, and, as necessary, any changes
pounds of skim milk in Class I sballbe in, such allocation arising from the
increased by an amount equal to such- verification of such report.

(d) On or before the 12th day after
the end of each month report to each
cooperative association, upon request by
such association, the amount and class
utilization of milk received by each han-
dler from producers who are members of
such cooperative association. For the
purpose of this report the milk so re-
ceived shall be prorated to each class In
the proportion that the total receipts of
producer milk by such handler were used
in each class.

CLASS PMCES
§ 1130.50 Oass prices.

Subject to the provisions of § 1130.52,1
the class prices for the month per hun-
dredweight of milk containing 3.5 per-
cent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $3.07.

(b) Class II price. The Class II price
shall be the basic formula price for the
month plus 10 cents.

(c) Class 11 price. The Class I price
shall be the basic formula price for the
month.
§ 1130.51 flastl formula price.

The "basic formula price" shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
In Minnesota, and Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis
and rounded to the nearest cent. For
such adjustment, the butterfat differen-
tial (rounded to the nearest one-tenth
cent) per one-tenth percent butterfat
shall be 0.12 times the simple average
of the wholesale selling prices (using the
midpoint of any price range as one price)
of Grade A (92-score) bulk butter per
pound at Chicago, as reported by the De-
partment for the month. For the purpose
of computing the Class I price, the result-
ing price shall be not less than $4.33.

§ 1130.52 Plant location adjustments
for handlers.

(a) For milk which Is received from
producers or a cooperative association
at a pool plant located more than 80
miles, but not more than 150 miles from
the city hall In Mercedes, Tex., by the
shortest hard-surfaced highway distance
as determined by the market administra-
tor, and which Is clamified as Class I
milk, the price specified In § 1130.50(a)
shall be reduced 9 cents per hundred-
weight and for milk which Is received
from producers or a cooperative associa-
tion at a pool plant located more than
150 miles from the city hall in Mercedes,
Tex., by the shortest hard-surfaced high-
way distance as determined by the mar-
ket administrator, and which Is classified
as Class I milk, the price specified In
§ 1130.50(a) shall be reduced 1-cent per
hundredweight for each 10 miles distance
or fraction thereof that such plant is
from the city hall in Mercedes, Tex.

(b) For purposes of calculating such
location adjustment, transfers between
pool plants shall be assigned Class I loca-
tion credit as follows:
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- (1) If in packaged form without limit;
and

(2) If in bulk form, to the extent that
Class I disposition at the transferee-
plant exceeds the sum of Ci) 95 percent
of receipts at such plant from producers
and handlers described in § 1130.9(c),
(ii) the pounds assigned as Class I to
receipts from other order plants and un-
regulated supply plants, and (i) assign-
ments pursuant to paragraph (b) (1) of
this section, such assignment to be
made first to transferor plants having
the same location adjustment, then in
sequence to plants having a greater loca-
tion adjustment, beginning with the
plant at which the least location adjust-
ment would apply.

(c) The Class I price applicable to
other source milk shall be adjusted at
the rates set forth in paragraph (a) of
this~section, except that the adjusted
Class I price shall not be less than the
'Class III price.

§ 1130.53 Announcement of class prices.

The market administrator shall an-
nounce publicly on or before the fifth day
of each month the Class I price for the
following month and the Class II and
Class M prices for the preceding month.

1130.54 Equivalent price.

If for any reason a price or pricing
constituent required by this part for
computing class prices or for other pur-
poses is not available as prescribed in
this part, the market adminitrator shall
use a price or pricing constituent deter-
mined by the Secretary to be equivalent
to the price or pricing constituent that is
required.

UNIFORM PRc

§ 1130.60 RJandler's value of milk for
computing uniform price.

- For the purpose of computing the uni-
form price, the market administrator
shall determine for each month the value
of milk of each handler with respect to
each of his pool plants and of each
handler described in § 1130.9 (b) and (c)
as follows:
- (a) Multiply the pounds of producer

milk in each class as determined pursu-
ant'-to § 1130.44 by the applicable class
prices and add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1130.44(a) (14) and the corresponding
step of § 1130.44(b) by the respective
class prices, as adjusted by the butter-
fat differential specified in § 1130.74,
that are applicable at the location of the
pool plant;

(c) Add the following:
(1) The amount obtained from multi-

plying the difference between the Class
Ia price for the preceding month and
the Class I price applicable at the loca-
tion of the pool plant for the current
month by the hundredweight of skim
milk and butterfat subtracted from Class
I pursuant to § 1130.44(a)'(9) and the
corresponding step of § 1130.44(b); and

(2) The amount obtained from multi-
plying the difference between the. Class

PROPOSED RULES

IM price for the preceding month and the
Class II price for the current month by
the lesser of:

WD The hundredweight of sldm milk
and butterfat subtracted from Class II
pursuant to § 1130.44(a) (9) and the cor-
responding step of § 1130.44(b) for the
current month; or

(ii) The hundredweight of skim milk
and butterfat remaining In Class Ml
after the computations pursuant to
§ 1130.44(a) (12) and the corresponding
step of § 1130.44(b) for the preceding
month, less the hundredweight of skim
milk and butterfat specified In paragraph
(c) (1) of this section;

(d) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location of
the pool plant and the Class ME price by
the hundredweight of skim milk and
butterfat subtracted from Class I pur-
suant to § 1130.44(a) (7) (1) through
Civ) and the corresponding step of
§ 1130.44(b), excluding receipts of bulk
fluid cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the transferor-plant and the Class IIX
price by the hundredweight of skim milk
and butterfat subtracted from Class I
pursuant to § 1130.44(a) (7) (v) and (vi)
and the corresponding step of § 1130.44
(b);

(f Add, the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregulated
supply plants from which an equivalent
volume was received by the pounds of
skim milk and butterfat subtracted from
Class I pursuant to § 1130.44(a) (11) and
the corresponding step of § 1130.44(b),
excluding such skim milk and butterfat
in receipts of bulk fluid milk products
from an unregulated supply plant t9 the
extent that an equivalent amount of skim
milk or butterfat disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and Is not used as
an offset for any other payment obliga-
tion under any order; and

(g) For the first month that this para-
graph is effective, subtract the amount
obtained from multiplying the difference
between the Class I price applicable at
the location of the pool plant and the
Class 11I price, both for the preceding
month, by the hundredweight of skim
milk and butterfat in any fluid milk
product or product specified In § 1130.40
(b) that was In the plant's inventory at
the end of the preceding month and clas-
sified as Class I milk.
§ 1130.61 Computation of uniform

price.
For each month the market adminis-

trator shall .compute the uniform price
per hundredweight applicable for milk
of 3.5 percent butterfat content at pool
plants at which no location adjustment
applies as follows:

(a) Combine into one total the values
computed pursuant to § 1130.60 for all
handlers who have made the reports pre-
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scribed in § 1130.30 for the month and
who have made the payments required
pursuant to § 1130.71 for the preceding
month;

(b) Add not less than one-fourth of
the unoblIgated cash balance on hand in
the producer-settlement fund;
(c) Add the aggregate of the values of

the minus location adjustments pursuant;
to § 1130.75;
(d) Subtract an amount computed by

multiplying the total hundredweight of
producer milk included pursuant to
paragraph (a) of this section by 5 cents;
(e) Divide the resulting amount by

the sum of the following for all handlers
included in these computations:
(1) The total hundredweight of pro-

ducer milk; and
(2) The total hundredweight for

which a value is computed pursuant to
§ 1130.60(f); and

(f) Subtract not less than 4 cents nor
more than 5 cents.
§ 1130.62 Announcement of uniform

price and butterfat differential.
The market administrator. shall an-

nounce publicly on or-before:
(a) The fifth day after the end of each

month the butterfat differential for such
month; and
(b) The 12th day after the end of each

month the uniform price for such month.
PAYMENTs FOR

1130.70 Producer-settlement fund.
The market administrator shall estab-

lish and maintain a separate fund known
as the 'producer-settlement fund," into
which he shall deposit all payments'
made by handlers pursuant to §f 1130.71,
1130.76, and 1130.77, subject to the pro-
visions of § 1130.78, and from which he
shall make all payments to handlers pur-
suant to §§ 1130.72 and 1130.77.
§ 1130.71 Payments to the producer-

settlement fund.
(a) On or before the 13th day after

the end of the month, each handler shall
pay to the market administrator the
amount, If any, by which the amount
specified in paragraph (a) (1) of this
section exceeds the amount specified
In paragraph (a) (2) of this section:

(1) The total value of milk of the
handler for such month as determined
pursuant to § 1130.60.

(2) The sum of:
(D The value at the uniform price, as

adjusted pursuant to § 1130.75, of such
hander's receipts of producer milk; and

(11) The value at the uniform price
applicable at the location of the plant
from which received plus 5 cents of other
source milk for which a value is com-
puted pursuant to § 1130.60(f).

(b) On or before the 25th day after
the end of the month each person who
operated an other order plant that was
regulated during such month under an
order providing for individual-hander
pooling shall pay to the market adminis-
trator an amount computed as follows:
(1) Determine the quantity of recon-

stituted skim milk in filled milk in route
disposition from such plant in the mar-
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ketlng area which was allocated to Class
I at such plant. If there is such route
disposition from such plant in marketing
areas regulated by two or more market-
wide pool orders, the reconstituted skim
milk allocated to Class I shall be pro-
rated to each order according to such
route disposition in each marketing area;
and

(2) Compute the value of the recon-
stituted skim milk assigned in paragraph
(b) (1) of this section' to route dis-
position in this marketing area by multi-
plying the quantity of such skim milk by
the difference between the Class I price
under this part that is applicable at the
location of the other order plant (but not
to be less than the Class 3I price) and
the Class III price.
§ 1130.72 Payments from the producer.

settlement fund.
On or before the 14th day after the

end of each month the market adminis-
trator shall pay to each handler the
amount, if any, by which the amount
computed pursuant to § 1130.71(a) (2)
exceeds the amount computed pursuant
to § 1130.71(a) (1). If the balance in the
producer-settlement fund is insufficient
to make all payments pursuant to this
paragraph, the market administrator
shall reduce uniformly such payments
and shall complete such payments as
soon as the necessary funds are available.
Any amount due a handler pursuant to
this section may be reduced by the
amount of any unpaid balances due the
market administrator from such hander,
pursuant to §§ 1130.71, 1130.77, 1130.78,
1130.85, or 1130.86.
§ 1130.73 Payments to producers and to

cooperative associations.
(a) -Except as provided in paragraph

(b) of this section, each handler shall
make payment to each producer for milk
received from such producer as follows:

(1) On or before the 25th day of each
month, to each producer who has not
discontinued delivery of milk to such
handler, a partial payment for milk re-
ceived from such pioducer during the
first 15 days of such month at not less
than the Class MII milk- price for the
preceding month;

(2) On or before the 15th day after the
end of each month, for milk received
during such month, an amount not less
than the uniform price computed pur-
suant to § 1130.61, subject to adjustments
pursuant to §§ 1130.74 and 1130.75, plus
or minus adjustments for errors made in
previous payments to such producers, and
less:

(I) Payments made pursuant to para-
graph (a) (1) of this section;

(ii) Deductions for marketing services
pursuant to § 1130.86; and

(iii) Proper deductions authorized by
such producer;

(3) If by the date for payment pur-
suant to paragraph (a) (2) of this sec-
tion, a handler has not received full
payment for such month pursuant to
§ 1130.72, he may reduce his total pay-
ments to all producers uniformly bk not
more than the amount of reduction in
payments from the marlget administra-

tor. He shall, however, complete such
payments pursuant to this paragraph
not later than the date for making such
payments next following receipt of the
balance from the market administrator.
- (b) (1) Upon receipt of a written re-
quest from a cooperative association,
which the market administrator deter-
mines is authorized by its members to
collect payment for their milk, and re-
ceip't of a written promise to reimburse
the handler the amount of any actual
loss incurred by him because of any im-
proper claim on the part of the coopera-
tive association each handler shall pay
to the cooperative association on or be-
fore the 23d and 14th days of each
month in lieu of payments pursuant to
paragraph (a) (1) and (2), respectively,
of this section an amount equal to the
sum of the individual payments other-
wise payable to such producers. The
foregoing payment shall be made with
respect to milk of each producer whom
the cooperative association certifies is a
member effective on and after the first
day of the calendar month next follow-
ing receipt of such certification through
the last day of the month next preceding
receipt of notice from the cooperative
association of a termination of member-
ship or until the original request is re-
scinded in writing by the cooperative
association; and

(2) A copy of each such request,
promise to reimburse, and certified list
of members shall be filed simultaneously
with the market administrator by the
cooperative association and shall be sub-
ject to verification at his discretion,
through audit of the records of the co-
operative association pertaining thereto.
Exceptions, if any, to the accuracy of
such certification by a producer claimed
to be a member, or by a handler, shall be
made by written notice to the market
administrator and shall be subject to his
determination.

(c) In making the payments pur-
suant to paragraphs (a) (2) and (b) of
this section, each handler shall furnish
each producer or cooperative association
from whom he has received milk with a
supporting statement which shall show
for each month:

(1) The month and the identity of the
handler and -of the producer;

(2) The total pounds and the average
butterfat content of milk received from
such producer;

(3) The minimum rate or rates at
which payment to such producer is re-
quired pursuant to this part;

(4) The rate which is used in making
the payment if such rate is other than
the applicabla minimum rate;

(5) The amount of the rate per hun-
dredweight and nature of each deduction
claimed by the handler; and

*(6) The net amount of payment to
such producers.

(d) As follows, to each cooperative as-
sociation for milk for which it is the han-
dier pursuant to § 1130.9(c) : -

(1) On or before the 23d day of the
month, a partial payment for milk re-
ceived during the first 15 days of such
month, at not less than the amount

specified in paragraph (b) of this sec-
tion;- and

(2) On or before the 14th day of tho
following month, in final settlement, the
value of such milk received during the
month, at the uniform price, as adjusted
pursuant to §§ 1130.74 and 1130.75, less
the amount of payment made pursuant
to paragraph (d) (1) of this section.
. (e) On or before the 14th day after

the end of the month, for milk received
from the pool plant of a cooperative a-
sociation, to such cooperative association
not less than the value of such milk at
the applicable price(s) for the class(es)
at which transferred pursuant to
§ 1130.42 (a). as adjusted by the butterfat
differential specified in § 1130.74, that
are applicable at the location of the
transferee-handler's pool plant.
§ 1130.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased, respec-
tively, for each one-tenth percent butter-
fat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.115 times the simple average of the
wholesale selling prices (using the mid-
point of any price range as one price) of
Grade A (92-score) bulk butter per
pound at Chicago, as reported by the
Department for the month.
§ 1130.75 Plant location adjustments

for producers and on nonpool milk.
(a) In making payments pursuant to

§ 1130.73, -the uniform price computed
pursuant to § 1130.61 to be paid for
such milk received at a pool plant at
which a location adjustment pursuant to
§ 1130.52 applies may be reduced by the
amount of such location adjustments.

(b) The uniform price applicable to
other source milk shall be subject to the
same adjustments applicable to the uni-
form price under paragraph (a) of this
section, except that the adjusted uni-
form price plus 5 cents shall not be less
than the Class MII price.
§ 1130.76 Payments by handler oper-

ating a partially regulated distribut-
ing plant.

Each handler who operates a partially
regulated distributing plant shall pay on
or before the 25th day after the end of
the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to para-
graph (a) of this section. If the handler
submits pursuant to §§ 1130.30(b) and
1130.31(b) the information necessary
for making the computations, such han-
dler may elect to pay in lieu of such pay-
ment the amount computed pursuant to
paragraph (b) of this section:

(a) The payment under this para-
graph shall be the amount resulting
from the following computations: ,

(1) Determine the pounds of route
disposition In the marketing area from
the partially regulated distributing
plant;

.(2) Subtract the pounds of fluid mill
products received vt the partially reg-
ulated distributing plant:
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(I) As Class I milk from pool plants order), except that trausfers of recon-
and other order plants, except that sub- stituted skim milk in filled milk shall
tracted under-a similar provision of an- be priced at the lowest class price of the
other Federalmlk order; and respective order; and
(iD From another nonpool plant that (i) If the operator of the partially

is not an other order plant to the extent regulated distributing plant so requests,
that an equivalent amount of fluid milk the value of milk determined pursuant to
products disposed of to such nonpool § 1130.60 for such handler shall include,
plant by handlers fully regulated under In lieu of the value of other source milk
any Federal milk-order is classified and specified in § 1130.60(f) le s the value of
priced as- Class I milk and is not used such other source milk specified in
as an offset for any other payment obil- § 1130.71 (a) (2) (Ui), a value of milk de-
gation under any order; termined pursuant to § 1130.60 for each

(3) Subtract the pounds of reconsti- nonpool plant that Is not an other order
tuted skim milk in route disposition in plant which serves as a supply plant for
the marketing area from the partially such partially regulated distributing
regulated distributing plant; plant by making shipments to the par-

(4) Multiply the remaining pounds tially regulated distributing plant during
by the difference between the Class I the month equivalent to the requirements
price and the uniform price plus 5 chnts, of § 1130.7(b) subject to the following
both prices to be applicable at the loca- conditions:
tion of the partially regulated distribut- (a) The operator of the partially reg-
ing plant (except that the Class I price ulated distributing plant submits with his
and the uniform price plus 5 cents shall reports filed pursuant to §§ 1130.30(b)
not be less than the Class f3I price) ; and and 1130.31(b) similar reports for each

(5) Add the amount obtained from such iionpool supply plant;
multiplying the pounds of reconstituted (b) The operator of such nonpool sup-
skim milk specified in paragraph (a) (3) ply plant maintains books and records
of this section by the difference be- showing the utilization of all skim milk
tween the Class I price applicable-at the and butterfat received at such plant
location of the partially regulated dis- which are made available if requested by
tributing plant (but not to be less than the market administrator for verification
the Class IIm price) and the Class I=l purposes; and
price. (c) The value of milk determined

(b) The payment under this para- pursuant to § 1130.60 for such nonpool
graph- shall be the amount resulting supply plant shall be determined in the
from the following computations: same manner prescribed for computing

(1) Determine the value that would the obligation of such partially regu-
have been computed pursuant to lated distributing plant; and
§ 1130.60 for the partially regulated dis-, (2) From the partially regulated dis-
tributing plant if the plant had been a tributing plant's value of rilk computed
pool plant, subject to the following pursuant to I5aragraph (b)(1) of this
modifications: section, subtract:
(I) Fluid milk products and bulk fluid (i) The gross payments by the opera-

creamproducts received at the partially tor of such partially regulated distribut-
regulated distributing plant from a pool ing plant, adjusted to a 3.5 percent but-
plant or an other order plant shall be terfat basis by the butterfat differential
allocated at the partially regulated dis- specified in § 1130.74, for milk received at
tributing plant to- the same class in the plant during the month that would
which such products were classified at have beeb producer milk if the plant
the fully regulated plant; had been fully regulated;

(ii) Fluid milk. products and bulk (i) If paragraph (b) (1) (il) of this
fluid cream products' transferred from section applies, the gross payments
the partially regulated distributing plant by the operator of such nonpool supply
to a pool plant or an other order plant plant, adjusted to a 3.5 percent butterfat
shall be classified at the partially regu- basis by the butterfat differential speci-
lated distributing plant In the class to fled in § 1130.74, for milk received at the
which allocated at the fully regulated plant during the month that would have
plant. Such transfers shall be allocated been producer milk if the plant had been
to the extent possible to those receipts fully regulated; and
at the partially regulated distributing . (iii) The payments by the operator of
plant from pool plants and other order - the partially regulated distributing plant
plants that are classified in the corre- to the producer-settlement fund of
sponding class pursuant to paragraph another order under which such plant
(b) (1) (i) of this section. Any such is also a partially regulated distributing
transfers remaining after the above allo- plant and like payments by the operator
cation which are classified in Class I of the nonpool supply plant if paragraph
and for which a value is computed for (b) (1) (iI) of this section applies.
the handler operating the partially § 1130.77 Adjustment of accounLs.
regulated distributing plant pursuant to
§ 1130.60 shall be priced at the uniform Whenever verification by the market
price (or at the weighted iverage price administrator of any handler's reports,
if such is provided) of the respective books, records, accounts, or payments
order regulating the handling of milk at discloses errors resulting in money due:
the transferee-plant, with such uniform (a) The market administrator from
price adjustedto thelocation of the non- such handler;
, ool plant (but not to be less than the (b) Such handler from the marketad-
lowest- class price of the respective minitrtor; or
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(c) Any producer or cooperative as-
soclation from such handler, the market
administrator shall promptly notify
such handler, of any amount so due and
payment thereof shall be made on or
before the next date for making pay-
ments set forth In the provisions under
which such error occurred.

§1130.78 Clharges on overdue accounts.

Any unpaid obligation of a handler
pursuant to §§ 1130.71, 1130.77(a).
1130.85, or 1130.86 shall be increased
one-half of 1 percent on the first day
of the calendar month next following the
due date of such obligation anJ, on the
first day of each calendar month there-
after until such obligation is paid.

Ainqsrs=ATx AsSEsSMEr AND
MAmCKTING SEnvicz DEDUCTrOn

§ 1130.85 Ases-sment for order admin.
istration.

As his pro rata share of the expense
of administration of the order, each han-
dler shall pay to the market adminis-
trator on or before the 13th day after
the end of the month 5 cents per hun-
dredwelght, or such lessc amount as
the Secretary ma7 prescribe, 'with respect
to:

(a) Producer milk (including that
pursuant to 1130.13(a) (2) and such
handler's own production);

(b) Other source milk allocated to
Class I pursuant to § 1130.44(a) (7) and
(11) and the corresponding steps of
§ 1130.44(b), except such other source
milk that is excluded from the compu-
tations pursuant to § 1130.60 (d) and
(f); and

(c) Route disposition from a partially
regulated distributing plant in the mar-
keting area that exceeds the skin milk
-and butterfat subtracted pursuant to
§ l30.Uei(a) (2).

§ 1130.16 Deduction for marketing
services.

(a) Except as set forth in paragraph
(b) of this section, each handler, inm2k-
ing payments to producers for milk
(other than milk of his own production)
pursuant to § 1130.73, shall deduct 6 cents
Per hundredweight, or such amount not
exceeding 6 cents per hundredweight, as
may be prescribed by the Secretary, and
shall pay such deductions to the market
administrator, on or before the 13th day
after the end of the month. Such money
shall be used by the market admhiistra-
tor to provide market information and
to check the accuracy of the testing and
weighing of milk from producers 'who
are not receiving such service from a
cooperative asoclation; and

(b) In the case of producers who are
members of a cooperative association
which the Secretary has determined is
actually performing the services set forth
In paragraph (a) of this section, each
handler shall make, in lieu of the deduc-
tions specified in paragraph (a) of this
section, such deductions from the pay-
ments to be made to such producers as
may be authorized by the membership
agreement or marketing contract be-
tween such cooperative association and
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such producers, and on or before the 13th
day after the end of each month pay
such deductions to the cooperative asso-
ciation of which such producers are
members, furnishing a statement show-
ing the amount of any/ such deductions
and the amount of milk for which such
deduction was computed for each pro-
ducer.

ADvERTIsING AND PROMOTION PROGRAM

§ 1130.110 Agency.
"Agency" means an agency organized

by producers and producers' cooperative
associations, in such form and with
methods of operation specified in this
part, which is authorized to expend funds
made available pursuant to § 1130.121(b)
(1), on approval by the Secretary, for the
purposes of establishing or providing for
establishment of research and develop-
ment projects, advertising (excluding
brand advertising), sales promotion, edu-
cational, and other programs, designed
to improve or promote the domestic mar-
keting and consumption of milk and its
products. Members of the Agency shall
serve without compensation but shall be
reimbursed for reasonable expenses in-
curred in the performance of duties as
members of the Agency.

§ 1130.111 Composition of Agency.
Subject to the conditions of paragraph

(a) of this section, each cooperative as-
sociation or combination of cooperative
associations, as provided for under
§ 1130.113(b), is authorized one agency
representative for each full 5 percent of
the participating member producers
(producers who have not requested re-
funds for the most recent quarter) it
represents. Cooperative associations with
less than 5 percent of the total partici-
pating producers which have elected not
to combine pursuant to § 1130.113(b),
and participating producers who are not
members of cooperatives, are authorized
to select from such group, in total, one
agency representative for each full 5 per-
cent that such producers constitute of
the total participating producers. If such
group of producers in total constitutes
less than 5 percent, it shall nevertheless
be authorized to select from such group
in total one agency representative. For
the purpose of the agency's initial orga-
nization, all persons defined as producers
shall be considered as participating pro-
ducers.

(a) If any cooperative association or
combination of cooperative associations,
as provided for under § 1130-113(b), has
a majority of the participating pro-
ducers, representation from such coop-
erative or group of cooperatives, as the
case may be, shall be limited to the min-
imum number of representatives neces-
sary to constitute a majority of the
agency representatives.

§ 1130.112 Term of office.
The term of office of each member of

the Agency shall be 1 year, or until a
replacement is designated by the coop-
erative association or is otherwise ap-
propriately elected.

PROPOSED RULES

§ 1130.113 Selection of Agency mem-
bers.

The selection of Agency members shall
be made pursuant to paragraphs (a),
(b), and (c) of this section. Each person
selected shall qualify by filing with the
market administrator a written accept-
ance promptly after being notified of
such selection.

(a) Each cooperative authorized one
or more representatives to the Agency
shall notify the market administrator of
the name and address of each represent-
ative who shall serve at the pleasure
of the cooperative.

(b) For purposes of this program, co-
operative associations may elect to com-
bine their participating memberships
and, if the combined total of participat-
ing producers of such cooperatives is 5
percent or more of the total participating
producers, such cooperatives shall be eli-
gible to select a representative(s) to the
Agency under the rules of § 1130.111 and
paragraph (a) of this section.

(c) Selection of agency members to
represent participating nonmember pro-
ducers and participating producer mem-
bers of a cooperative association(s) hav-
ing less than the required five (5) per-
cent of the producers participating in the
advertising and promotion program and
who have not elected to combine mem-
berships as provided in paragraph (b) of
this section, shall be supervised by the
market administrator in the following
manner:

(1) Promptly after the effective date
of this amending order, and annually
thereafter, the market administrator
shall give notice to participating pro-
ducer members of such cooperatives and
participating nonmembe producers of
their opportunity to nominate one or
more agency representatives, as the case
may be, and also shall specify the num-
ber of representatives to be selected.

(2) Following the closing date for
nominations, the market administrator
shall announce the nominees who are
eligible for agency membership and shall
conduct a referendum among the indi-
vidual producers eligible to vote. The
election to membership shall be deter-
mined on the basis of the nominee tor
nominees) receiving the largest number
of eligible votes. If an elected representa-
tive subsequently discontinue producer
status or is othegwlse unable to complete
his term of office, the market administra-
tor shall appoint as his replacement the
participating producer who received the
next highest number of eligible votes.
§ 1130.114 Agency operating procedure.

A majority of the Agency members
shall constitute a quorum and any ac-
tion of the Agency shall require a major-
ity of concurring votes of those present
and voting.
§ 1130.115 Powers of the Agency.

The Agency is empowered to:
(a) Administer the terms and provi-

sions within the scope of Agency au-
thority pursuant to § 1130.110;

(b) Make rules and regulations to ef-

fectuate the purposes of Public Law
01-670;

(c) Recommend amendments to the
Secretary; and

d) With approval of the Secretary,
enter into contracts and agreements
with persons or organizations as deemed
necessary to carry out advertising and
promotion programs and projects speol-
fled in §§ 1130.110 and 1130.117.
§ 1130.116 Duties of the Agency.

The Agency shall perform all duties
necessary to carry out the terms and pro-
visions of this program Including, but
not limited to, the following:

(a) Meet, organize, and select from
among its members a chairman and
such other officers and committees as
may be necessary, and adopt and make
public such rules as may be necessary
for the conduct of Its business

(b) Develop programs and projects
pursuant to §§ 1130.110 and 1130.117;

c) Keep minutes, books, and records
and submit books and records for exami-
nation by the Secretary and furnish any
information and reports requested by the
Secretary;

(d) Prepare and submit to the Secre-
tary for approval prior to each quarterly
period a budget showing the projected
amounts to be collected during the quar-
ter and how such funds are to be dis-
bursed by the Agency;

(e) Wher. desirable, establish an ad-
visory committee(s) of persons other
than Agency members;

(f) Employ and fix the compensation
of any person deemed to be necessary to
its exercise of powers and performance
of duties;

(g) Establish the rate of reimburse-
ment to the members of the Agency for
expenses in attending meetings and pay
the expenses of administering the
Agency; and

(h) Provile for the bond~ng of all per-
sons handling Agency funds In an
amount and with surety thereon satis-
factory to the Secretary.
§ 1130.117 Advertising, Research, -hin.

cation, and Promotion Program.
The Agency shall develop and submit

to the Secretary for approval of all pro-
grams or projects undertaken under tho
authority of this part. Such programs or
projects may provide for:

(a) The establishment, issuance, ef-
fectuation, and administration of appro-
priate programs or proJectq for the ad-
vertising and promotion of milk and milk
products on a nonbrand basis;

(b) The utilization of the services of
other organizations to carry out Agency
programs and projects If the Agency
finds that such activities will benefit pro-
ducers under this part; and

(c) The establishment, support, and
conduct of research and development
projects and studies that the Agency
finds will benefit all producers under this
part,

§ 1130.118 Limitation of expenditures
by the Agency.

(a) Not more than 5 percent of the
funds received by the Agency pursuant
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to § 1130121(b) (1) shall be utilized for
administiative expense of the Agency.

(b) Agency funds shall not, in any
manner, be used for political activity or
for the purpose of influencing govern-
mental policy or action, except in recom-
mending to the Secretary amendments
to the advertising and promotion pro-
gram provisions of this part.

(c) Agency funds may not be ex-
pended to solicit producer participation.

(d) Agency funds may be used only
for programs and projects promoting the
domestic marketing and consumption of
nilk and its products.
§1130.119 Personal liability.

No member of the Agency shall be held
personally responsible, either individu-
ally or jointly with others, in any way
whatsoever to any person for errors in
judgment, mistakes, or other acts, either
of commission or omission, of such mem-
ber in performance of his duties, except
for acts of willful misconduct, gross neg-
ligence, or those which are criminal in
nature.
§ 1130.120 Procedure for requesting

refunds.
Any producer may apply for refund

under the procedure set forth under par-
agraphs (a) through (c) of this section.

(a) Refund shall be accomplished
only through application filed with the
market administrator in the form pre-
scribed by the market administrator and
signed by the producer. Only that infor-
mation, necessary to identify the pro-
diucer and the records relevant to the re-
fund may be required of such producer.

(b) Except as provided in paragraph
U() of this section, the request shall be
submitted within the firt 1v days of De-
cember, March, June, or September for
milk to be marketed during the ensuing
calendar quarter beginning on the first
day of January, April, July, and October,
respectively.

(c) A dairy farmer who first acquires
producer statusunder this part after the
15th day of December, March, June, or
September, as the case may be, and prior
to the start of the next refund notifica-
tion period as specified in paragraph (b)
of this section, may, upon application
filed with the market administrator pur-
suant to paragraph (a) of this section,
be eligible for refund on all marketings
against which an assessment is withheld
during such period and including the
remainder of the calendar quarter in-
volved. This paragraph also shall be Ap-
plicable to all producers during the pe-
rtiod following the effective date of this
amending order to the beginning of the
first full calendar quarterf or which the
opportunity exists for such producers to
request refunds plrsuant; to paragraph
(b) of this section.
§ 1130.121 Duties of the market admin-

istrator.

Except as specified in § 1130.116, the
market administrator, in addition to

,other duties specified by this part, shall
perform all the duties necessary to ad-
minister the terms and provisions of the

advertising and promotion program In-
eluding, but not limited to, the follow-
ing:

(a) Within 30 days after the effective
date of this amending order, and annu-
ally, thereafter, conduct a referendum to
determine representation on the Agency
pursuant to § 1130.113(c).

(b) Set aside the amounts subtracted
under § 1130.61(d) into an advertising
and promotion fund, separately ac-
counted for, from which shall be dis-
bursed:

(1) To the Agency each month, all
such funds less any necessary amount
held in reserve to cover refunds pursu-
ant to paragraph (b) (2) and (3) of this
bection, and payments to cover ex-
penses of the market administrator in-
curred in the administration of the
advertising and promotion program
4including audit).

(2) Refund to producers the amounts
of mandatory checkoff for advertising
and promotion programs required under
authority of State law applicable to such
producers, but not in amounts that ex-
ceed a rate of 5 cents per hundredweight
on the volume of milk pooled by any
such producer for which deductions were
made pursuant to § 1130.61(d).

(3) After the end of each calendar
quarter, make a refund to each producer
who has made application for such re-
fund pursuant to § 1130.120. Such refund
shall be computed at the rate of 5 cents
per hundredweight of such producer's
milk pooled for which deductions were
made pursuant to § 1130.61(d) for such
calendar quarter, less the amount of any
refund otherwise made to the producer
pursuant to paragraph (b) (2) of this
section.

(c) Promptly after the effective date
of this amending orc.er, and thereafter
with respect to new producers, forward
to each producer a copy of the provi-
sions of the advertising and promotion
program (§§ 1130.110 through 1130.122).

(d) Make necessary audits to estab-
lish that all Agency funds are used only
for authorized purposes.
§ 1130.122 Liquidation.

In the event that the provisions of this
advertising and promotion program are
terminated, any remaining uncommitted
funds applicable thereto shall revert
to the producer-settlement fund of
§ 1130.70.

PART 1131-MILK IN CENTRAL
ARIZONA MARKETING AREA

Subpart-Order Regulating Handling
GznTAL PnOVsiOS

Sec.
1131.1

1131.2
1131.3
1131.4
1131.5
1131.6
1131.7
1131.8
1131.9
1131.10
1131.11

General provisions.
D3 I"=TMONS

Central Arizona marketing ar.
Route disposition.
[Reserved]
[Reservedl
(Reserved]
Pool plant.
Nonpool plant.
Handler.
Producer-handler.
Illeservedl

Sec.
131.2

1131.13
1132.14
1131.15
1131.16
1131.17
1131.18

Pxoduoer.
Producer mTlk
Other source milk.
Fluid -i1 product.
Pluld cram product
Flled milk.
Cooperative assoclation.

HAND= REF01=

1131.30 Reports of receipts and utilization-
1131.31 Payroll reports
1131.32 Other reports.

Cr. zzx?=zoN or rb
1131.40 Cle. of util-tion.
1131.41 ShrInkage.
1131.43 Cla-ssication of transfers and di-

versions.
1131.43 General classilicationrules.
1131.44 Classification of producer milk.
1131.4 Market admintstrator's reports and

announcements concerning clas-
EwcatIon.

1131.Z0
1131.51
1131.52

1131.53
1131.Z4

C=AS Pzzc~s
Clas prIces.
Bwic formula price.
PlInt location adjustments

handler-.
Announcement of cla prices.
Fqulvalent prIce.

U31370= I'X=

1131.60 Handler's zalue of milk for com-
puting uniform price.

1131.61 Computation of uniform price.
1131.62 Announcement of uniform price and

butterfat differential.

PAxIZRTS roa 3Mr.
1131.70 Producer-settlement fund.
1131.11 Payments to the producer-settle-

ment fund.
1131.72 Payments from the producer-settIe-

ment fund.
1131.73 Payments to producer, and to co-

operative associations.
1131.74 Butterfat differential.
1131.55 Plant location adjustments for pro-

ducers and on nonpool milk.
1131.76 Payments by handler operating a

partially regulated distributing
plant.

1131.77 Adjustment of accounts.
1131.78 Charges on overdue accounts.

Anzzn.svnrvn As~ssxzrv AxvD 21,&rnETING
S -ncz Dnucorr

1131.83 A.=ensment for order administra-
tion.

1131.86 Deduction for marketing serviceS.

Aur rr: The provisions of this Part
1131 sued under ces. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-874.

Gn'szsxL Povrsons

§ 1131.1 General provisions.
The terms, definitions, and provisions

in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

§ 1131.2 Centra Arizona marketing
area.

"Central Arizona marketing area",
hereinater called the "marketing area",
means all territory within the counties
of Cochise, Graham, Greenlee, Maricopa,
Pma, and Pinal, and that part of Yuma
County south of 33 degrees latitude
(North from the Equator), all In'the
State of Arizona.
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§ 1131.3 Route disposition.
"Route disposition" means any delivery

to retail or wholesale outlets (including
delivery by a vendor or a sale from a
plant or a plant store) of a fluid milk
product classified as Class I milk other
than a delivery to a plant described in
§ 1131.7(a).
§ 1131.4 [Reserved]
§ 1131.5 [Reserved]
§ 1131.6 [Reserved]
§ 1131.7 Pool plant.

Except as provided in paragraph d) of
this section, "pool plant" means:

(a) Any plant approved by a duly con-
stituted state or municipal health au-
thority for the receipt or processing of
Grade A milk or which supplies processed
milk to an agency of the U.S. Govern-
ment located within the marketing area,
from which during the month:

(1) There is route disposition, except
filled milk, equal to at least 50 percent of
the total receipts at the plant (I) of
milk qualified by inspection to become
producer milk pursuant to § 1131.13(a),
and (ii) from other milk plants and
handlers described in § 1131.9(c) in the
form of fluid milk products, except filled
milk, qualified for fluid consumption;
and

(2) There is route disposition, except
filled milk, in the marketing area in a
volume not less than 25 percent of such
receipts and also greater than an aver-
age of 600 pounds per day.

(b) Any plant which ships fluid milk
products, except filled milk, approved
by any health authority having ju-
risdiction in the marketing area as eligi-
ble for distribution under a Grade
A label in a volume not 'less 'than
50 percent of its receipts of milk (from
dairy farmers who would be producers if
this plant qualifids as a pool plant) in
the current month during the period of
July through October or 20 percent in
the current month during the period of
November through June to a plant speci-
fled in paragraph (a) of this section:
Provided, That if a plant qualifies in
each of the months of July through
October in the manner prescribed in

,this section such plant shall upon writ-
ten application to the market adminis-
trator on or before October 31 following
such compliance be designated as a pool
plant until the end of the following
June.

(c) A milk plant located within the
marketing area at which milk may be
received from the farms of dairy farm-
ers holding permits or authorization
issued by health authorities having
jurisdiction in the marketing area and
which is operated by a cooperative as-
sociation qualified under § 1131.18 which
has 75 percent or more of its' member
producers' milk received at the pool
plants of other handlers. Milk received
by such cooperative, in a truck owned
or under contract to- the cooperative,
from a pool plant and transferred in
such truck to another pool plant for
the account of the cooperative shall be

considered a receipt at the cooperative's
plant and a transfer from such plant.

(d) The term "pool plant" shall not
apply to the following plants:

(1) A producer-handier plant;
(2) Any plant qualified pursuant to

paragraph (a) of this section which dis-
poses of a lesser volume of Class I milk,
except filled milk, in the Central Arizona
marketing area than in a marketing area
where the handling of milk is regulated
pursuant to another order issued pur-
suant to the Act, and which is subject to
the classification and pricing provisions
of such other order; and

(3) Any plant qualified pursuant to
paragraph (b) of this section for any
portion of the period November through
June, inclusive, that" the milk of pro-
ducers at such plant is subject td the
classification and pricing provisions of an
other order issued pursuant to the Act
and the Secretary determines that such
plant should be exempted from this part.

§ 1131.8 Nonpool plant.
"Nqnpool plant" means any milk or

filled milk receiving, manufacturing, or
processing plant other than a pool plant.
The following categoies of nonpool
plants are further defined as follows:

(a) "Other order plant" means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act.

(b) "Producer-handler plant" means
a plant operated by a producer-handler
as defined in ,any order (including this
part) issued pursuant to the Act.

(c) "Partially regulated distributing
plant" means a nonpool, plant that is
neither an other order, plant nor a pro-
ducer-handler plant, from which there
is route disposition in consumer-type
packages in the marketing area during
the month.

(d) "Unregulated supply plant" means
a nonpool plant from which fluid milk
products are moved during the month
to a pool plant and which is not
an other order plant nor a producer-
handler plant.
§ 1131.9 Handler.

'"Handler" means:
(a) Any person in his capacity as the

operator of a pool plant;
(b) A cooperative association with

respect to milk of any producer which
such cooperative association causes to
be diverted pursuant to § 1131.13 for the
account of such association;
(c) A cooperative association with

respect to the milk of its member pro-
ducers which is received from the farm
for delivery to the pool plant of another
handler in a tank truck owned and op-
erated by, or under contract to, such
cooperative association, if the coopera-
tive association notifies the market ad-
ministrator and the handler to whom the
milk is delivered in writing prior to the
first day of the month in which the milk
is delivered, that it elects to be the
handler for such milk;
(d) Any person in his capacity as the

operator of a partially regulated distrib-
uting plant;

(e) A producer-handler;' and
(f) Any person in his capacity as the

operator of an other order plant do-
scribedin § 1131.7(d).
§ 1131.10 Producer-handler.

"Producer-handler" means.
(a) Any person who is both a dairy

farmer and the operator of a plant from
which fluid milk products are disposed
of as route disposition in the marketing
area and who:

(1) Receives at his plant, or acquires
for route disposition fluid milk products
only from:

(i) His own farm production; and
(1i) Fluid milk products obtained by

transfer from pool plants or other order
plants in an amount not to exceed 5 per-
cent of his total fluid milk product dis-
position for the month or 5,000 pounds,
whichever is less;

(2) Does not reprocess or convert milk
products into a fluid milk product except
to increase the nonfat milk solids con-
tent above that of the fluid milk product
received;

(3) Furnishes proof satisfactory to the
market administrator that:

(I) The maintenance, care, and man-
agement of all the dairy animals and
other resources necessary to produce the
entire amount of milk handled (other
than that received from regulated
plants) is the personal enterprise of and
at the personal risk of such person in his
capacity as a producer; and

(1i) The operation of such plant Is the
personal enterprise of and at the per-
sonal risk of such person In his capacity
as a handler.

(b) The governmental agency that op-
erates a mill plant, except that a plant
operated by such agency shall be a pool
plant if bulk milk Is delivered during the
month by such governmental agency to
another plant that is a pool plant and a
written request is filed by the agency
with the market administrator asitng
that its plant be considered a pool plant.
If such a plant Is made a pool plant at the
request of the governmental agency for
1 month and thereafter resumes the
status of a nonpool plant, it shall not be
eligible for pool plant status again until
it has been a nonpool plant for 12 con-
secutivo months.
§ 1131.11 [Reserved]
§ 1131.12 Producer.

(a) Except as provided in paragraph
(b) of this section, "producer" means
any~person who produces milk pursuant
to the requirements specified in para-
graph (a) (1) or (2) of this section, and
whose milk Is received directly from the
farm at a pool-plant or is diverted as pro-
ducer milk pursuant to § 1131.13.

(1) Produces milk, on a dairy farm
subject to the regular inspection by a
duly constituted State or municipal
health authority, under a dairy farm per-
mit or rating issued by such authority for
the production of milk to be disposed of
for fluid Consumption.

' (2) Produces milk which is acceptable
to an agency of the Federal Government
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for fluid consumption -in its institutions into, or combined with another product
-or bases. in the plant during the month; and

(b) "Producer" shall not include: ffl) Receipts of any milk product
(1) A prodcer-handler as defined in (other than a fluid milk product or a

any order (including this part) issued product specified in § 1131.40(b) (1)) for
pursuant to the Act; which the handler fails to establish a

(2Y Any person with respect to milk disposition.
produced by him which is diverted to a §1131.15 Fluid milkproduct.
pool plant from an other order plant if§
the other order designates such person (a) Except as provided in paragraph
as a producer under that order and such (b) of this section, "fluid milk product"
milk is allocated to Class II or Class III means any of the following products in
utilization -pursuant to § 1131.44(a) (8) fluid or frozen form:
(il) and the corresponding step of (1) Milk, skim milk, lowfat milk, milk
§ 1131.44(b); and drinks, buttermilk, filled mllk, and milk-
- (3) Any person with respect to milk shake and Ice milk mixes containing less

produced by him which is reported as than 20 percent total solids, including
- diverted to an other order plant if any any such products that are flavored, cul-
portion of such person's milk so moved is tured, modified with added nonfat milk
assigned to Class I under the provisions - solids, concentrated (if in a consumer-
of such other order. type package), or reconstituted; and

(2) Any milk product not specified
- § 1131.13 Producer nilk. in paragraph (a) (1) of this zection

"Producer nilk" of each handler or in § 1131.40 (b) or c) (1) (i) through
means all skim milk and butterfat pro- (v) if it contains by weight at least 80
duced by producers: percent water and 6.5 percent nonfat

(a) With respect to receipts at a pool mil solids and less than 9 percent
plant: butterfat and 20 percent total solids,

(1) Received directly from such pro- (b) The term "fluid milk product"
ducers; and shall not include:

(2) Diverted from such pool plant to (1) Evaporated or condensed mill
a nonpool plant that is not a producer- (plain or sweetened), evaporated or con-
handler plant for the account of the densed skim milk (plain or sweetened),
operator of the pool plant, subject to the formulas especially prepared for infant
limitations and conditions of paragraph feeding or dietary use that are packaged
(c) of this section; In hermetically sealed glass or all-metal

(b) With respect to additional receipts containers, any product that contains by
of a cooperative association: . weight less than 6.5 percent nonfat milk

(1) Diverted from a pool plant to a solids, and whey; and
nonpool plant that is not a producer- (2) The quantity of skim milk in any
handler plant, subject to the limitations modified product specified in paragraph

,and conditions of paragraph (c) of this (a) of this section that Is in excess of the
. section; and- quantity of skim milk In an equal volume

(2) For which the cooperative associ- of an unmodified product of the same
ation is the handler pursuant to § 1131.9 nature and butterfat content.
(c); and § 1131.16 Fluid eream product.

(c) With respect to diversions to non- "Fluid cream product" means cream
pool plants pursuant to paragraphs (a) (other than plastic cream or frozen
(2) and (b)(1) of this section: crer sour cram, oreamior (in

(1) Such diversions may be without cream), sour cream, or a mixture (in-limit during the months of December cluding a cultured mixture) of cream
s f mor and milk or skim milk containing 9 per-through April, but shall not be for more cent or more butterfat, with or without

than 8 days' production of any pro-
ducer during any other month, otherwise the addition of other ingredients.
only milk of such producer received at a § 1131.17 Filled milk.
pool plant shall be producer milk; and "Filled milk" means any combination

(2) For purposes of location adjust- of nonmilk fat (or oil) with skim mil
mentspursuant to §§ 1131.52 and 1131.'5, (whether fresh, cultured, reconstituted,
milk so diverted shall be priced at the or modified by the addition of nonfat
location of the plant to which diverted, mLilk solids), with or without milkfat, so
§ 1131.14 Other source milk. that the product (including stabilizers,

"Other source milk" means all skim emulsifiers, or flavoring) resembles milk
milk aid butterfat contained in or repre- or any other fluid milk product, and con-
sented by: 'tains less than 6 percent nonmilk fat (or

(a) Receipts of fluid milk products and oil).
-bulk products specified in § 1131.40(b) § 1131.18 Coopratiteassociation.
(1) from any source other than pro- "Cooperative association" means any
ducers, handlers described in § 113L9(c), cooperative association of producers
or poolplants;

(b) Receipts in packaged form from which the Secretary determines:
other plants of products specified in (a) To be qualified under the provi-
§ 1131.40(b) (1); slons of the act of Congress of February

(c) Products (other than fluid milk 18, 1922, as amended, known as the
products, products siecified In § 1131.40 "Capper-Volstead Act"; and
(b) (1), and products produced at the (b) To have and to be exercising full
plant during the same month) from any - authority in the sale of milk for Its
source which are reprocessed, converted members.

HAI IDx RrPORTS
§ 1131.30 Reports of receipts and utili-

zation.
On or before the seventh day after the

end of Vach month, each handler shall
report for such month to the market ad-
ministrator, In the detail and on the
forms prescribed by the market admin-
istrator. as follows:

(a) Each handler. with respectto each
of his pool plants, shall report the quan-
titles of skim milk and butterfat con-
tained in or represented by:

(1) Receipts of producer nilk, includ-
ing producer milk diverted by the han-
dier from the pool plant to other plants;

(2) Receipts of milk from handlers
described in § 1131.9(c);

(3) Receipts of fluid mRkproducts and
bulk fluid cream products from other
pool plants:

(4) Receipts of other source milk;
(5) Inventories at the begbminn and

end of the month of fluid milk products
and products specified in § 1131A0(b)
(1); and

(6) The utilization or disposition of all
milk, filled milk. and milk products re-
quired to be reported pursuant to this
paragraph.

(b) Each handler operating a partially
re-ulated distributing plant shall report
with respect to such plant in the same
manner as prescribed for reports re-
quired by paragraph (a) of this section.
Receipts of milk that would have been
producer milk If the plant had been fully
regulated shall be reported In lieu of
producer milk. Such report shall show
also the quantity of any reconstituted
skim milk in route disposition in the
marketing area.

(c) Fach handier described in § 1131.9
tb) and c) shall report:

(1) The quantities of all skim milk and
butterfat contained In receipts of milk
from producers; and

(2) The utilization or disposition of
all such receipts.

(d) Each handier not specified in
paragraphs (a) through (C) of this sec-
tion shall report with respect to his re-
ceipts and utilization of milk, filled milk,
and milk products in such manner as
the market administrator may prescribe.
§1131.31 Payrollreportm.

(a) On or before the 20th day after
the end of each month, each handler
described in § 1131.9 (a), (b), and (c)
shall report to the market administrator
his producer payroll for such month, in
the detail prescribed by the market ad-
ministrator, showing for each producer:

(1) His name and address;
(2) The total pounds of milk received

from such producer;
(3) The average butterfat content of

such milk; and
(4) The price per hundredweight., the

gross amount due, the amount and na-
ture of any deductions, and the net
amount paid.

(b) Each handler operating a partially
regulated distributing plant who elects to
make payment pursuant to § 1131.76(b)
shall report for each dairy farmer who
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would have been a producer if the plant
had been fully regulated xiu the same
manner as prescribed for reports re-
quired by paragraph (a) of this section.
§1131.32 Other reports.

(a) Each handler, except a producer-
handler or a handler making payment
pursuant to § 1131.76(a), shall report to
the market administrator in the detail
and on forms prescribed by the market
administrator:
1 (1) On or before the 20th day after the

end of the month, the payments made
to a cooperative association pursuant to
§ 1131.73(d) ;

(2) On or before the first day other
source milk is received in the form of a
fluid milk product at his pool plant(s).
his intention to receive such product,
and on or before the last day such prod-
uct is received, his intention to discon-
tinue receipt of such product; and

(3) On or before the day prior to di-
verting producer milk pursuant to
§ 1131.13 his intention to divert such
milk, the date or dates of such diversion
and the nonpool plant to which such
milk is to be diverted.

(b) In addition to the reports required
pursuant to paragraph (a) of this sec-
tion, and §§ 1131.30 and 1131.31, each
handler shall report such other informa-
tion as the market administrator deems
necessary to verify or establish such
handler's obligation under the order.

CLASSIFICATION OF MILK

§ 1131.40 Classes of utilization.
Except as provided in § 1131.42, all

skim milk and butterfat required to be
reported by a handler pursuant to
§ 1131.30 shall be classified as follows:

(a) Class I milk. Class'I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and (c) of this
section; and

(2) Not specifically accounted for as
Class 31 or Class HI milk.

(b) Class II milk. Class II milk shall
be all skim milk and butterfat:

(1) Disposed of in the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
except as otherwise provided in para-
*raph (c) of this section;

(2) In packaged inventory at the end
of the month of the products specified
in paragraph (b) (1) of this section;

(3) In bulk fluid milk products and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled milk
plant) at which food products (other
than milk products and filled milk) are
processed and from which there is no
disposition of fluid milk products or fluid
cream products other than those received
In consumer-type packages; and

(4) Used to produce:
(I) Cottage cheese, lowfat cottage

cheese, and dry curd cottage cheese,
(i) Milkshake and ice milk mixes (or

bases) containing 20 percent or more
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total solids, frozen desserts, and frozen
dessert mixes;

(lii) Any concentrated milk product in
bulk, Auld form other than that speci-
fled in paragraph (c)(1)(iv) of this
section;

(iv) Plastic cream, frozen cream, and
anhydrous mil at;

(v) Custards, puddings, and pancake
mixes; and(vi) Formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

(c) Class III milk. Class IMI milk shall
be all skim milk and butterfat:

(1) Used to produce:
(I) Cheese (other than cottage cheese,

lowfat cottage cheese, and dry curd cot-
tage cheese) ;

(ii) Butter;
(III) Any milk product In dry form;
(iv) Any concentrated milk product in

bulk, fluid form that is used to produce
a Class MII product;

(v) Evaporated or condensed milk
(plain or sweetened) in a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a con-
sumer-type package; and

(vi) Any product not otherwise speci-
fied in this section;

(2) In inventory at the end of the
month.of fluid milk products in bulk or
packaged form and products specified in
paragraph (b) (1) of this section in bulk
form;

(3) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of
this section that are disposed of by a
handler for animal feed;

4) In fluid milk products and prod-
ucts specified*in paragraph (b) (1) of this
section that are dumped by a handler if
the market administrator is notified of
such dumping in advance and is given
the opportunity to verify such disposi-
tion;-

(5) In skim milk in any modified fluid
milk product that ig in excess of the
quantity of skim milk in such product
that was included within the fluid milk
product definition pursuant to § 1131.15;
and

(6) In shrnk'age assigned pursuant to
§ 1131.41(a) to the receipts specified in
§ 1131.41(a) (2) and in shrinkage speci-
fied in § 1131.41(b) and (c).
§ 1131.41 Shrinkage.

For purposes of classifying all skim
milk and butterfat to be reported by a
handler pursuant to § 1131.30; the mar-
ket administrator shall determine the
following:

(a) The pro rata assignment of
shrinkage of skim milk and butterfat,
respectively, at each pool plant to the
respective quantities of skim milk and
butterfat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this sec-
tion on which shrinkage is allowed pur-
suant to such paragraph; and

(2) In other source milk not specified
in paragraph (b) (1) through (6) of
this section which was received in the
form of -a bulk fluid milk product or a
bulk fluid cream product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pur-
suant to paragraph (a) of this section
to the receipts specified in paragraph
(a) (1) of this section that is not in
excess of:

(1) Two percent of the skim milk and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant
operator to another plant);

(2) Plus 1.5 percent of the skim mill
and butterfat, respectively, in milk re-
ceived from a handler described In
§ 1131.9(c), except that, if the operator
of the plant to which the milk is de-
livered purchases such milk on the basis
of weights determined from Its measure-
ment at the farm and butterfat tests
determined from farm bulk tank sam-
ples, the applicable percentage under
this subparagraph shall be 2 percent;

'(3) Plus 0.5 percent of the skim milk
and butterfat, respectively, in producer
milk diverted from such plant by the

-plant operator to another plant, except
that if the operator of the plant to
which the milk Is delivered purchases
such milk on the basis of welghts deter-
mined from Its measurement at the farm
and butterfat tests determined from
farm bulk tank samples, the applicable
percentage under this subparagraph
shall be zero;

(4) Plus 1.5 percent of the skim mill,
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other pool plants;

(5) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other order plants, excluding the quan-
tity for which Class II or Class III clas-
sification is requested by the operators of
both plants;

(6) Plus 1.5 percent of the skim milk
and butterfat, respectively, In bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class 1I or Class IMl classification
is requested by the handler; and

(7) Less 1.5 percent of the skim mill:
and butterfat, respectively, In bull: fluid
milk products transferred to other plants
that is not in excess of the respective
amounts of skim milk and butterfat to
which percentages are applied In para-
graph (b) (1), (2), (4), (5), and (6), of
this section; and

(c) The quantity of skim milk and
butterfat, respectively, in shrinkage of
milk from producers for which 'a coop-
erative association Is the handler pur-
suant to § 1131.9 (b) or (c), but not In
excess of 0.5 percent of the skim mill,
and butterfat, respectively, In such milk.
If the operator of the plant to which the
milk is delivered purchases such milk on
the basis of weights determined from Its
measurement at the farm and butterfat
tests determined from farm bulk tank
samples, the applicable percentage under
this paragraph for the couperative as-
sociation shall be zero.
§ 1131.42 ( assification of tranfcrg and

diversion.
(a) Transfers to pool Plants. Sldm

milk or butterfat transferred in the form
of a fluid milk product or a bulk fluid
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cream product from a pool plant to an-
other pool plant or by a handler de-
scribed in § 1131.9(c) to another han-
dler's pool plant shall be classified as
Class I milk unless both handlers re-
quest the same classification n another
class. In either cae, the "classification
of such transfers shall be subject to the
following conditions:

(1) The skim milk or butterfat classi-
fied in each class shall be limited to the
amount of skim milk and butterfat, re-
spectively, remaining in such class at
the transferee-plant after the computa-
tions pursuant to § 1131.44(a) (12) and
the corresponding step of § 1131.44(b);

(2) If the'transferor-plant received
during the-month other source milk to
be allocated pursuant to § 1131.44(a) (7)
or the corresponding step of § 1131.44(b),
the skim milk or butterfat so transferred
shall be classified so as to allocate the
least possible Class I utilization to such
other source milk;

(3) If the transferor-handler re-
ceived during the month other source
milk to be allocatedpursuant to § 1131.44
(a) (11) or (12) or the corresponding
steps of § 1131.44(b), the skim milk or
butterfat so transferred, up to the total
'of the skim milk and butterfat, respec-
tively, in such receipts of other source
milk, shall not be classified as Class I
milk to a greater extent than would be
the case if the other source milk had been
received at the transferee-pIant; and

(4) Unless a different utilization -is
claimed by both handlers, skim milk and
butterfat transferred to the pool plant of
another handier by a cooperative asso-
ciation in its capacity as a handler pur-
suant to § 1131.9(c) or as the operator
of a pool plant described in § 1131.7(c)
shall be classified pro rata to the re-
spective quantities of skim milk and
butterfat remaining in each class for
such month at the pool plant(s) of the
receiving handler after the computations
pursuant to § 1131.44(a) (13) (i) and the
corresponding step of § 1131.44(b).

(b) Transfers or diversions to other
order plants. Skim milk or butterfat
transferred or diverted in the form of a
fluid milk product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified in the fol-
lowing manner. Such classification shall
apply only to the skim milk or butterfat
that is in excess of any receipts at the-
pool plant from the other order plant of
skim ailk-and butterfat, respectively, in
fluid milk products and bulk fluid cream
products, respectively, that are in the
same category as described in paragraph
(b) (1), (2), or (3), of this section:

(1) If transferred as packaged fluid:
milk products, classification shall be in
the classes to which allocated as a fluid
milk product under the other order;

(2) If transferred in bulk form, classi-
fication shall be in the classes to which
allocated under the other order (includ-
ing allocation under the conditions set
forth in paragraph (b)(3) of this
section) ; -

(3) If the operators of both plants so
request in their reports of receipts and
utilization filed with their respective
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market admnibtrators, transfers or di-
versions In bulk form rhall be classified
as Class ME or Class MIr milk to the extent
of such utilization available for such
classification pursuant to the allocation
provisions of the other order;

(4) If information concerning the
classes to which such transfers or di-
versions were allocated under the other
order is not available to the market ad-
ministrator for the purpose of establish-
Ing classification under this paragraph,
classification shall be as Class Z, subject
to adjustment when such Information Is
available:

(5) For purposes of this paragraph, if
the other order provides for a different
number of classes of utilization than Is
provided for under this part, skim milk or
butterfat allocated to a class consisting
primarily of fluid milk products shall be
classified as Class I milk, and akim milk
or butterfat allocated to the other
classes shall be classified as Class 311
milk; and

(6) If the form in which any fluid piUk
product that is transferred to an other
order plant is not defined as a fluid milk
product under such other order, classi-
fication under this paragraph shall be
in accordance with the provisions of
§ 1131.40.

() Transfers to producer-handlers.
Skim milk or butterfat transferred In the
following forms from a pool plant to a
producer-handler under this or any other
Federal order shall be classified:

(1) As Class I milk, if transferred In
the form of a fluid milk product; and

(2) In accordance with the utilization
assigned to It by the market adminis-
trator, If transferred In the form of a
bulk fluid cream product. For this pur-
pose, the producer-handler's utilization
of skim milk and butterfat In each class,
in series beginning with Class Il, shall
be assigned to the extent Possible to his
receipts of skim milk and butterfat, re-
spectively, In bulk fluid cream products,
pro rata to each source.

(d) Transfers and di ersions to other
noupool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not an other order plant
or a producer-handler plant shall be
classified:

(1) As Class I milk, If transferred in
the form of a packaged fluid milk prod-
uct; and

(2) As Clas I milk, if transferred or
diverted n the form of a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:

(I) If the conditions describedinpara-
graph (d) (2) (W (a) and (b) of this sec-
tion are met, transfers or diversions in
bulk form shall be classified on the basis
of the assignment of the nonpool plant's
utilization to its receipts as set forth in
paragraph (d) (2) (WI through (vli) of
this section:

(a) The transferor-handler or diver-
tor-handler claims such classification In
his report of receipts and utilization filed
pursuant to § 1131.30 for the month
within which such transaction ocu=ed;
and
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(b) The nonpool plant operator main-
talus books and records showing the
utilization of all skim milk and butterfat
received at such plant which are made
available for verification purposes if re-
quested by the market administrator;

(1l) Route disposition in the market-
Ing area of each Federal milk order from
the nonpool plant and transfers of pack-
aged fluid milk products from such non-
pool plant to plants fully regulated
thereunder shall be assigned to the ex-
tent possible in the following sequence:

(a) Pro rata to receipts of packaged
fluid milk products at such nonpool plant
from pool plants;

(b) Pro rata to any remaining unas-
signed receipts of packaged fluid milk
products at such nonpool plant from
other order plants;

(c) Pro rata to receipts of bulk fluid
milk products at such nonpool plant from
pool plants: and

d) Pro rata to any remaining unas-
signed receipts of bulk fluid milk prod-
ucts at such nonpool plant from other
order plants;

(li) Any remalping Class I disposi-
tion of packaged fluid milk products from
the nonpool plant shall be assigned to
the extent possible pro rata to any re-
maining unassited receipts of packaged
fluid milk products at such nonpool plant
from pool plants and other order plants;

(v) Transfers of bulk fluid milk prod-
ucts from the nonpool plant to a plant
fully regulated under any Federal milk
order, to the extent that such transfers
to the regulated plant exceed receipts of
fluid milk products from such plant and
are allocated to Class I at the transferee-
plant, shall be assigned to the extent pos-
sible In the following sequence:

(a) Pro rata to receipts of fluid milk
products at such nonpool plant from pool
plants; and

(b) Pro rata to any remaining un-
assigned receipts of fluid milk products
at such nonpool plant from other order
plants;

(v) Any remaining unassigned Class I
disposition from the nonpool plant shal
be assigned to the "extent possible in the
following sequence: I

(a) To such nonpool plant's receipts
from dairy farmers who the market ad-
ministrator determines constitute regu-
lar sources of Grade A milk for such
nonpool plant; and

(b) To such nonpool plant's receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of Grade
A milk for such nonpool plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, pro rata
among such plants, to the extent po~si-
ble first to any remaining Class I utiliza-
tion, then to Class MrI utilization, and
then to Class 31 utilization at such non-
pool plant;

(vil) Receipts of bulk fluid cream
products at the nonpool plant from pool
plants and other order plants shall be
assigned, pro rata among such plants,
to the extentpossible first to any remai-
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ing Class I1 utilization, then to any re- of skim milk in fluid milk products re-
maining Class I: utilization, and then to ceived in packaged form from an other
Class I utilization at such nonpool plant; order plant, except that to be subtracted
and pursuant to paragraph (a) (7) (vi) of this

(viii) In determining the nonpool section, as follows:
plant's utilization for purposes of this (i) From Class II milk, the lesser of
subparagraph, any fluid milk products the pounds remaining or 2 percent of
and bulk fluid cream nroducts trans- such receipts; and
ferred from such nonpool plant to a plant (Ii) From Class I milk, the remainder
not fully regulated under any Federal of such receipts;
milk order shall be classified on the basis (4) Subtract from the pounds of skim.
of the second plant's utilization using the milk in Class II the pounds of skim milk
same assignment priorities at the sec- in products specified in '§ 1131A0(b) (1)
ond plant that are set forth in this that were received in packaged form
aubparagraph. from other plants, but not in excess of
§c1131.43 General cassification rules, the pounds of skim milk remaining in

Class II;
In determining the classification of (5) Subtract from the remaining

producer milk pursuant to § 1131.44, the pounds of skim milk in Class II the
following rules shall apply: pounds of skim milk in products speci-

(a) Each month the market admin- fled in § 1131.40(b) (1) that were in in-
istrator shall correct for mathematical ventory at the beginning of the month in
and other obvious errors all reports filed packaged form, but not in excess of the
pursuant tq § 1131.30 and shall compute pounds of skim milk remaining in Class
separately for each pool plant and for Il. This subparagraph shall apply only if
each cooperative association with re- the pool plant was subject to the pro-
spect to milk for which it is the handler visions of this subparagraph or compar-
pursuant to § 1131.9 (b) or (c) the able provisions of another Federal milk
pounds of skim milk and butterfat, re- order in the immediately preceding
spectively, in each class in accordance month.
with §§ 1131.40, 1131.41, and 1131.42; (6) Subtract, from the remaining

(b) If any of the water contained in pounds of skim milk in Class II the
the milk from which a product is made pounds of skim milk in other source milk
is removed before the product is utilized (except that received in the form of
or disposed of by a handier, the pounds a. fluid milk prpduct or a fluid cream
of skim milk in such product that are to product) that is used to produce, or
be considered under this part as used or added to, any product specified in
disposed of by the handier shall be an § 1131.40(b), but not in excess of the
amount equivalent to the nonfat milk pounds of skim milk remaining in Class
solids contained in such product plus all II-
of the water originally associated with (7) Subtract in the order specified be-
such solids; and low from the pounds of skim nilk re-

(c) The classification of producer maining in each class, in series begin-
milk for which a cooperative association ning with Class III, the bounds of skim
is the handler pursuant to § 1131.9 (b) milk in each of the following:
or (c) shall be determined separately (i) Other source milk (except that re-
from the operations of any pool plant ceived in'the form of a fluid milk prod-
operated by such cooperative association. uct) and, if paragraph (a) (5) of this
§ 113L44 Classification of producer section applies, packaged inventory at

3113 la o dc the beginning of the month of products
specified in § 1131.40(b) (1) that was notFor each month the market admin- subtracted pursuant to paragraph (a)

istrator shall determine the classifica- (4), (5), and (6)r of this section;
tion of producer milk of each handier (ii) Receipts of fluid milk products
described in § 1131.9(a) for each of his (except filled milk) for which Grade A
pool plants separately and of each han- certification is not established;
dler described in § 1131.9 (b) and (c) (iii) Receipts of fluid milk products
by allocating the handler's receipts of from unidentified sources;
skim milk; and butterfat to his utiliza- N(iv) Receipts of fluid milk products
tion as follows: from a producer-handier as defined

(a) Skim milk shall be allocated i. under this or any other Federal milk
the following manner: order;

(1) Subtract from the total pounds of (v) Receipts of reconstituted skim
skim milk in Class MIr the pounds of milk in filled milk from an unregulated
skim milk in shrinkage specified in supply plant that were not subtracted
§ 1131.41(b); pursuant to paragraph (a)(2) of this

(2) Subtract from the total pounds of section; and
skim milk in Class I the pounds of skim (vi) Receipts of reconstituted skim
milk in receipts of packaged fluid milk milk in filled milk from an other order
products from an unregulated supply plant that is regulated under any Fed-
plant to the extent that an equivalent eral milk order providing for individual-
amount of skim milk disposed of to such hairdler pooling, to the extent that re-
plant by handlers fully regulated under constituted skim milk is allocated to
any Federal milk order is classified and Class I at the transferor-plant;
priced as Class I milk and is not used (8) Subtract in the order specified be-
as an offset for any other'payment low from the pounds of skim milk re-
obligation under any order; maining in Class II and Class I, in

(3) Subtract from the pounds of skim sequence beginning with Class III:
milk remaining in each, class the pounds (i) The pounds of skim milk in re-

ceipts of fluid mill, products from an un-
regulated supply plant that were not sub-
tracted pursuant to paragraphs (a) (2)
and (7) (v) of this section for which
the handler requests a classification
other than Class I, but not in excess of
the pounds of skim milk remaining in
Class II and Class MI combined;

(i) The pounds of skim mill. In
receipts of fluid milk products from an
unregulated supply plant that were not
subtracted pursuant to paragraph (a)
(2), (7)(v), and (8)(1) of this section
which are in excess of the pounds of shim
milk determined pursuant to paragraph
(a) (8) (il) (a) through e) of this sec-
tion. Should the pounds of skim millk to
be subtracted from Class II and Class
I combined exceed the pounds of skim
milk remaining in such classes, the
pounds of skim milk in Class II and Class
III combined shall be Increased (increas-
ing as necessary Class II and then Class
II to the extent of available utilization
in such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining In
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reyerse direction by a like
amount:

(a) Multiply by 1.25 the sum of the
pounds of skim milk remaining In Class
I at this allocation step at all pool plants
of the handler (excluding any duplica-
tion of Class I utilization resulting from
reported Class I transfers between pool
plants of the handler) ;

(b) Subtract from the above result the
sum of the pounds of skim milk in re-
ceipts at all pool plants of the handler
of producer milk, milk from a handler
,tescribed in § 1131.9(c), fluid nilk prod-
ucts from pool plants of other handlers,
and bulk fluid milk products from other
order plants that were not subtracted
pursuant to paragraph (a) (7) (vi) of this
section; and

e) Multiply any plus quantity result-
ing above by the percentage that the re-
ceipts of skim nflk in fluid milk products
from unregulated supply plants that re-
main at this pool plant Is of all such re-
ceipts remaining at this allocation step
at all pool plants of the handler; and

(ilW) The pounds of skim milk in re-
ceipts of bulk fluid milk products from an
other order plant that are in excess of
bulk fluid milk products transferred or
diverted to such plant and that were
not subtracted pursuant to paragraph
(a) (7) (vi) of this section, If Class II or
Class 311 classification Is requested by
the operator of the other order plant
and the handler, but not in excess of the
pounds of skim milk remaining In Class
I and Class .III combined;

(9) Subtract from the pounds of bklin
milk remaining in each class, in series
beginning with Class lI, the pounds of
skim milk in fluid milk products and
products specified In § 1131A0(b) (1) in
inventory at the beginning of the month
that were not subtracted pursuant to
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-paragraph (a) (5) and (7) i) of this
section;

(10) Add to the remaining pounds of
skim milk in Class III the pounds of
skim milk subtracted pursuant to para-
graph (a) (1) of this section;

(11) Subject to the provisions of para-
graph (a) (11) (i and (ii) of this sec-
tion, subtract from the pounds of skim
milk remaining in each class at the plant,
pro rata to the total pounds of skim milk
remaining in Class I and In Class II and
Class lII'combined at this allocation
step at all pool plants of the handler
(excluding any duplication of utilization
in each class resulting from transfers be-
tween pool plants of the handler), with
the quantity prorated to Class II and
Class fI combined being subtracted first
from Class MI and then from Class I,
the pounds of skim milk in receipts of
fluid milk poducts from an unregulated
supply plant that were not subtracted
pursuant to paragraphs (a) (2), (7) v),
and (8) i) and (ii) of this section and
that were not offset by transfers or diver-
sions of fluid nlk products to the same
unregulated supply plant -from which
fluid milk products to be allocated at this
step were received:

(D Should the pounds of skim milk to
b& subtracted from Class IE and Class
3I combined pursuant to this subpara-
graph exceed the pounds of skim milk
remaining in such classes, the pounds of
skim mil in Class Ir and Class 3II com-
bined shall be increased (increasing as
necessary Class 131 and then Class I to
the extent of available utilization in such
classes at the nearest other pool plant of
the handler, and then at each succes-
sively more distant pool plant of the han-
der) by an amount equal to such ex-

.cess quantity to be subtracted, and the
pounds of skini milk in Class I shall be
decreased by alike amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount; and

(ii) Should the pounds of skim milk
to be subtracted from Class I pursuant
to this subparagraph exceed the pounds
of skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class Ir and
Class I combined shall be decreased
by a like amount (decreasing as neces-
sary Class III and then Class ID. In such
case, the pounds of skim milk remaining
in each class -t this allocation step at
the handler's other pool plants shall be
adjusted in the reverse direction by a
like amount, beginning with the nearest
plant at which Class I utilization is avail-
able;

(12) Subtract in the manner specified
below from the pounds of skim milk re-
maining in each class the pounds of skim
milk in receipts of bulk fluid milk prod-
ucts from an other order plant that are
in excess of bulk fluid milk products
transferred or diverted to such plant and
that were not subtracted pursuant to

paragraphs (a) (7) (vi) and (8) (i11) of
this section:

(M Subject to the provisions of para-
graph (a) (12)(11), (i1), and (iv) of this
section, such subtraction shall be pro
rata to the pounds of skim milk In Class
I and In Class I and Class 3m1 combined,
with the quantity prorated to Class IE
and Class I combined being subtracted
first from Class MI and then from Class
I, with respect to whichever of the fol-
lowing 4uantities represents the lower
proportioiof Class I milk:

(a) The estimated utiliztion of sdm
milk of all handlers in each cl us an-
nounced for the month pursuant to
§ 1131A5(a); or

(b) The total pounds of skim milk re-
maining in each class at this allocation
step at all pool plants of the handler
(excluding any duplication of utilization
in each class resulting from transfers be-
tween pool plants of the handler);

(ii) Should the proration pursuant to
paragraph (a) (12) i) of this section re-
skIt in the total pounds of skim milk at
all pool plants of the handler that are to
be subtracted at this allocation step from
Class I and Class II combined exceed-
ing the pounds of slm milk remaining in
Class II and Class 331 at all such plants,
the pounds of such excess shall be sub-
tracted from the pounds of skim milk re-
malningin Class I after such proration at
the pool plants at which such other
source milk was received;

(i) Except as provided in paragraph
(a) (12) (i) of this section. should the
computations pursuant to paragraph
(a) (12) (1) and (i) of this section result
in a quantity of skim milk to be sub-
tracted from Class I and Class 3I com-
bined that exceeds the pounds of skim
milk remaining in such classes, the
pounds of slm milk in Class It and Class
M combined shall be Increased (increas-
ing as necessary Class IIX and then Class

- It to the extent of available utilization in
such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I ral be
decreased by a like amount. In such case,
the pounds of sdm milk remaining In
each class at this allocation step at the
handler's other pool plants shal be ad-
justed In the reverse direction by a like
amount; and

(iv) Except as provided in paragraph
(a) (12) (i) of this section, should the
computations pursuant to paragraph (a)
(12) (1) and (ii) of this section result in
a quantity of sldm milk to be subtracted
from Class I that exceeds the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such ex-
cess quantity to be subtracted, and the
pounds of skim milk in Class It and Class
lITr combined shall be decreased by a like
amount (decreasing as necessary Class
3 and then Class IM. In such case, the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted

in the reverse direction. by a like amount;
beginning with the nearest plant at
which Class I utilization Is available;

(13) Subtract n the-following order
from the pounds of skim milk remaining
in each class the pounds of skim milk in
receipts of fluid mik products and bulk.
fluid cream products from:

(I) Another pool plant or a hander
described in § 1131.9(c) according to the
classification of such products pursuant
to § 1131.42(a) ; and

(i1) A cooperative association in its
capacity as a handler pursuant to § 1131.9
(c) or as the oprrator of a pool plant
described in § 1131.7(c) according to the
classification of such products pursuant
to § 1131.42(a) (4) ; and

(14) If the total pounds of skim milk
remaining In all classes exceed the
pounds of skim milk in producer nlk,
subtract such excess from the pounds of
slim milk remaining in each cla in
series beginning with Class IlL Any
amount so-subtracted shall be known as
"overage";

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk In paragraph (a) of this sec-
tion; and

(c) The quantity of producer nlk in
each class shall be the combined pounds
of skim milk and butterfat remaining
in each class after the computations pur-
suant to paragraph (a) (14) of this sec-
tion and the corresponding step of para-
graph (b) of this section.

§1131.45 Market administrator's re-
ports and announcements concerning
da"ecation.

The market admnintrator shall make
the following reports and announce-
ments concerning classification:

(a) Whenever required for the purpose
of allocating receipts from other order
plants pursuant to § 1131.44(a) (12) and
the corresponding step of § I13L4i(b),
estimate and publicly announce the uti-
lization (to the nearest whole percent-
age) in each class during the month of
sim milk and butterfat, respectively, in
producer milk of all handlers- Such esti-
mate shall be based upon the most cur-
rent available data and shall be final for
such purpose.

(b) Report to the market administra-
tor of the other order, as soon as possi-
ble after the report of receipts and uti-
lization for the month is received from
a handler who has received fluid milk
products or bulk fluid cream products
from an other order plant, the class to
which such receipts are allocated pur-
suant to § 1131.44 on the basis of such
report, and, thereafter, any change in
such allocation required to correct errors
disclosed in the verification of such re-
port.

(c) Furnish to each handler operat-
ing a pool plant who has shipped fluid
milk products or bulk fluid cream prod-
ucts to an other order plant the class
to which such shipments were allocated
by the market administrator of the other
order on the basis of the report by the
receiving handler, and, as necessary, any
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changes In such allocation arising from
the verification of such report.

(d) On or before the 12th day after
the end of eacti month, report to each
cooperative association which so re-
quests the percentage of producer milk
delivered by members of such associa-
tion which was used in each class by
each handler receiving such milk. For
the purpose of this report the milk so
received shall be prorated to each class
in accordance with the total utilization
of producer milk by such handler.

CLASS PRI CE
§ 1131.50 Class prices.

Subject to the provisicns of § 1131.52,
the class prices for the month per hun-
dredweight of milk containing 3.5 per-
cent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the basic ormu:a price for the
second preceding month plus $2.52.

(b) Class II priee. The Class II price
shall be the basic formula price for the
month plus 10 cents.

(c) Class III price. The Class III price
shall be the basic formula price for the
month.
§ 1131.51 Basic formula price.

The "basic formula price" shall be the
average price per hundiedweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis
and rounded to the nearest cent. For such
adjustment, the butterfat differential
(rounded to the nearest one-tenth cent)
per one-tenth percent butterfat shall be
0.12 times the simple average of the
wholesale selling prices (using the mid-
point of any price range as one price) of
Grade A (92-score) bulk butter per
pound at Chicago, as reported by the De-
partment for the month. For the purpose
of computing the Class I price, the re-
sulting price shall be not less than $4.33.

-§ 1131.52 Plant location adjustments for
handlers.

(a) For milk received from producers
at a pool plant located outside Pima
County and more than 30 miles by short-
est highway distance as measured by the
market administrator, from the nearer of
the Courthouses in Maricopa and Gra-
ham Counties, Ariz., and classified as
Class I milk or assigned Class I location
adjustment credit pursuant to paragraph
(b) of this section, the price computed
pursuant to § 1131.50(a) shall be reduced
by 10 cents if such plant is located not
more than 130 miles from the nearer
courthouse and by an additional cent for
each 10 miles or fraction thereof that
such distance exceeds 130 miles.

(b) For purposes of calculating such
adjustment, transfers between pool
plants shall be assigned to Class I dis-
'position at the transferee-plant, in
excess of the sum of receipts at such
plant from producers and handlers de-
scribed in § 1131.9(c), plus the pounds
assigned as Class I to receipts from other
order plants and unregulated supply
plants. Such assignment Is to be made

first to transferor-plants at which no
location adjustment credit Is applicable
and then in sequence beginning with the
plant at which the least location adjust-
ment Would apply.

(c) For'other source milk to wich
a location adjustment is applicable and
for milk received from producers at a
plant located In Pima County, Ariz., and
which is classified as Class I milk, the
price computed under § 1131.50(a) shall
be increased 12 cents.

(d) The Class I price applicable to
other source milk shall be adjusted at
the rates set forth in paragraphs (a) and
(c) of thL section, except that the ad-
justed Class I price shall not be less than
the Class Il price.
§ 1131.53 Announcement of class prices.

Tle market administrator shall an-
nounce publicly on or before the fifth
day of each month the Class I price for
the following month and the Class II and
Class MI prices for the preceding month.
§ 1131.54 Equivalent price.

If for any' reason a price or pricing
constituent required by this part for
computing class prices or for other pur-
poses is not available as prescribed in
this part, the market administrator shall
use a price or pricing constituent deter-
mined by the Secretary to be equivalent
to the price or pricing constituent that is
required.

UNIFORM PRICE
§ 1131.60 Handler's value of milk for

computing uniform price.
For the purpose of computing the uni-

form price, the market administrator
shall determine for each month the value
of milk of each handler with respect to
each of his pool plants and of each han-
dler described in § 1131.9 (b) and (c) as
follows:

(a) Multiply the-pounds of producer
milk in each class as determined pur-
suant to § 1131.44 by the applicable class
prices and add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1131.44(a) (14) and the corresponding
step of § 1131.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified in § 1131.74, that are
applicable at the location of the pool
plant;

(c) Add the following:
(1) The amount obtained from multi-

plying the difference- between the Class
3It price for the preceding month and
the Class I price applicable at the loca-
tion of the pool plant for the current
month by the hundredweight of skim
milk and butterfat subtracted from Class
I pursuant to § 1131.44(a) (9) and the
corresponding step of § 1131.44(b); and

(2) The amount obtained from multi-
plying the difference between the Class
III price for the preceding month and
the Class II price for the current month.
by the lesser of:

(i) The hundredweight of skim milk
and butterfat subtracted from Class II
pursuant to § 1131.44(a) (9) and the cor-

responding step of § 1131.44(b) for the
current month; or

(ii) The hundredweight of skim milk,
and'butterfat remaining in Class I
after the computations pursuant to
§ 1131A4(a) (12) and the corresponding
step of § 1131.44(b) for the preceding
month, less the hundredweight of skim
milk and butterfat specified In paragraph
(c) (1) of this section:

(d) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the pool plant and the Class IE! price
by the hundredweight of skim milk and
butterfat subtracted from Class I pur-
suant to § 1131.44 (a) (7) (1) through (lv)
and the corresponding step of § 1131.44
(b), excluding receipts of bulk fluid
cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the transferor-plant and the Class III
price by the hundredweight of skim milk
and butterfat subtracted from Class I
pursuant to § 1131.44(a) (7) (v) and (vi)
and the corresponding step of § 1131.44
(b) ; and

(f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregu-
lated supply plants from which an equiv-
alent volume was received by the pounds
of skim milk and butterfat subtracted
from Class I pursuant to § 1131.44 (a) (11)
and the corresponding step of § 1131.44
(b), excluding such skim milk and but-
terfat in receipts of bulk fluid milk prod-
ucts from an unregulated supply plant
to the extent that an equivalent amount
of skim milk or butterfat disposed of to
such plant by handlers fully regulated
under any Federal milk order Is classi-
fied and priced as Class I milk and Is not
used as an offset for. any other payment

-obligation under any order,
§1131.61 Computation of uniform

price.
For each month the market admIn-

istratbr shall compute the uniform price
per hundredweight of milk of 3.5 per-
cent butterfat content received from
producers as follows:

(a) Combine Into one total the values
computed pursuant to § 1131.60 for all
handlers who filed the reports presorlbed
by § 1131.30 for the month and who made
the payments pursuant to §§ 1131.71 and
1131.73 for the preceding month:

(b) Add an amount equal to the total
value of the minus location adjustments
and subtract an amount equal to the
plus location adjustments computed pur-
suant to § 1131.75;

(c) Add an amount equal to not less
than one-half of the unobligated balance
in the producer-settlement fund;

(d) Divide the resulting amount by
the sum of the following for all handlers
Included In these computations:

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for
which a value iq computed pursuant to
§ 1131.60(f) ; and
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(e) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
The result shall be the'"uniform price"
for milk receivedfromproducers.
§ 1131.62 Announcement of uniform

.price and Imtterfat differential.
The market admini trator shall an-'

nounce publicly on -or before:
(a) The fifth day after the end of each

month the butterfat differential for such
month; and

(b) -1The 11th day after the end of each
month the uniform price for such m6nth.

- PAuIEENT FOIL -MIL

§ 1131.70 Producer-seulement fund.
The market adminstrator shall estab-

Ush and maintain a separate fund known
as the "producer-settlement fund" into
which he shall deposit all payments made
by handlers pursuant to § 1131.71 and
1131.76 and out of which he shall make
all payments pursuant to § 1131.72: Pro-
vided, That payments due to any han-
dler shall be offset by any payments due
from such handler.
§ 1131.71 Payments to the producer-

settlement fund.
(a) On or-before the 13th day after the

end of the month, each handler shall
pay to the market administrator the
amount, if any, by which the amount
specified in paragraph (a) (1) of this
section exceeds the amount specified in
paragraph (a) (2) of this section:

(1) The total value of milk of the
handler for such month as determined
pursuant to § 1131.60.

(2) The sum of:.-
(i) The value at the uniform price, as

adjusted pursuant to § 1131.75, of such
handler's receipts of producer milk; and

(ii) The value at the uniform price
applicable at the location of the plant
from whichbeceived of other source milk
for which a value is computed pursuant
to § 1131.60(f).

(b) On or before the 25th day- after
the end of the month each person who
operated an other order plant that was
regulated during such month under an
order providing for individual-handler
pooling shall pay to the market admin-
istrator an amount cdmputed as follows:

(1) Determine the quantity'of recon-
stituted-skim milk in filled milk in route
disposition from such plant in the mar-
keting area which was allocated to Class
I at such plant. If there is such route
disposition from such plant in marketing
areas regulated by two or more market-
wide pool orders, the reconstituted skim
milk allocated to Class I shaj. be pro-
rated to each order according to such
route disposition in each marketing area;
and

(2) Compute the value of the reeon-
stituted skim milk assigned in para-
graph (b) (1) of this section to route
disposition in this marketing area by
multiplying the quantity of such skim
milk by the difference between the Class
I price under this part that is applicable
at- the location of the other order plant
(buft mot to be less than the Class I
price) and the Class Tlr price.

§ 113L72 Payments from the producer-
settlement fund.

On or before the 14th day after the
end of each month the market adminis-
trator shall pay to each handler the
amount, if any, by which the amount
computed pursuant to § 1131.71(a)2)
exceeds the amount computed pursuant
to f 1131.71(a)(1). If at such time the
balance in the producer-settlement fund
is insufficient to make all payments pur-
suant to this section, the market ad-
ministrator shall reduce uniformly such
payments and shall complete such pay-
ments as soon as the appropriate funds
are available.
§ 1131.73 Payments to producers and to

cooperative associations.
(a) Except as provided in paragraph

(b) of this section, each handler shall
make payment to each producer from
whom milk Is received during the month
as follows:

(1) On or before the 27th day of each
month to each producer who did not
discontinue shipping milk to such han-
dler before the 25th day of the month,
an amount not less than 13 times the
Class I price for the preceding month
multiplied by the hundredweight of milk
received from such producer during the
first 15 days of the month, less proper
deductions authorized by such producer
to be made from payments due pursuant
to this paragraph; and

(2) On or before the 15th day of the
following month, an amount equal to
not less than the appropriate uniform
price as adjusted pursuant to § 1131.74
and 1131.75, multiplied by the hundred-
weight of milk received from such pro-
ducer during the month, subject to the
following adjustments: (1) Less pay-
ments made to such producer pursuant
to paragraph (a) (1) of this section
(i) less deductions made for marketing
services pursuant to § 1131.86, (i11) plus
or minus adjustments for errors made in
previous payments made to such pro-
ducer, and (iv) less proper deductions
authorized in writing by such producer:
Provided, That If by such date such han-
dler has not received full payment from
the market administrator pursuant to
§ 1131.72 for such month, he may reduce
pro rata his. payments to producers by
not more than the amount of such under-
payment. Payments to producers shall
be completed thereafter not later than
the date for making payments pursuant
to this paragraph next following after
the receipt of the balance due from the
market admlnlstrator;

(b) In the case of a cooperative asso-
ciation which the market administrator
determines is authorized by its members
to collect payment for their milk and
which has so requested any handler in
writing, such handler shall on or before
the second day prior to the date on which
payments are due individual producers,
pay the cooperative association for milk
received during the month from the
producer-members of such assoclaton as
determined by the market administrator
an amount equal to not less than the
total due such producer-members as de-

texmined pursunt to paragraph (a) of
thin section;

c) Each hander who receives milk
during the month from producers for
which payment is to be made to a coop-
erative association pursuant to para-
graph (b) of this section shall report to
such cooperative association or to the
market administrator for transmittal to
such cooperative association for each
such producer as follows:

(1) On or before the 25th day of the
month, the total pounds of milk received
during the frt 15 days of such month;
and

(2) On or before the seventh day of
the following month (1) the pounds of
milk received each day and the total for
the month, together with the butterfat
content of such milk, (A) the amount or
rate and nature of any authorized de-
ductions to be made from payments, and
(i) the amount and nature of payments
due pursuant to § 1131.77; and

d) Each handler who receives milk
from a cooperative association in its
capacity as a handler pursuant to
§ 1131-9(c) or as the operator of a pool
plant shall, on or before the second day
prior to the date payments are due indi-
vidual producers, pay such cooperative
association for such milk as follows:

(1) A partial payment for milk re-
ceived from such cooperative association
during the first 15 days of the month at
not less than 1.3 times the Class III price
for the preceding month; and

(2) In final settlement, the value of
such milk as classified pursuant to
§ 1131.44 at the class prices, as adjusted
by the butterfat differential specified in
§ 1131.74, that are applicable at the loca-
tion of the receiving handler's pool plant,
less payment made pursuant to para-
graph d) (1) of this section.

§ 1131.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased, respec-
tively, for each one-tenth percentbutter-
fat variation from 3.5 percent by a but-.
terfat differential, rounded to the nearest
one-tenth cent, which shall be 0.115
times the simple average of the whole-
sale selling prices (using the midpoint
of any price range as one price) of Grade
A (92-score) bulk butter per pound at
Chicago, as reported by the Department
for the month.
§1131.75 PLant location adjustments

for producer and on nonpool mik.
(a) The uniform price for producer

milk received at a pool plant shall be
adjusted according to the location of the
pool plant, at the rates set forth in
* 1131.52; and

Wb) The uniform price applicable to
other source milk shall be subject to the
same adjustments applicable to the uni-
form price under paragraph (a) of this
section, except that the adjusted uniform
price shall not be less than the Class I
price.
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§ 1131.76 Payments by handler operat-
ing a partially regulated distributing
plant.

Each handler who operates a partially
regulated distributing plant shall pay on
or before the 25th day after the end of
the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to paragraph
(a) of this section. If the handler sub-
mits pursuant to §§ 1131.30(b) and
1131.31(b) the information necessary for
making the computations, such handler
may elect to pay in lieu of such payment
the amount computed pursuant to para-
graph (b) of this section:

(a) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the pounds of route dis-
position In: the marketing area from the
partially regulated distributing plant;

(2) Subtract the pounds of fluid milk
products received at the partially regu-
lated distributing plant:

(I) As Class I milk from pool plants
and other order plants, except that sub-
tracted under a similar provision of an-
other Federal milk order; and

(i) From another nonpool plant that
is not an other order plant to the extent
that an. equivalent amount of fluid milk
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract the pounds of reconsti-
tuted skim milk In route disposition in
the marketing area from the partially
regulated distributing plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the uniform price, both prices to be
applicable at the location of the partially
re-ulated distributing plant (but not to
be less than the Class MII price); and

(5) Add the amount obtained from
multiplying the iDounds of reconstituted
skim milk specified -in paragraph (a) (3)'
of this section by the difference be-
tween the Class I price applicable at the
location of the partially regulated dis-
tributing plant (but not to be less than
the Class III price) and the Class MII
price.

(b) The payment under this para-
graph shall be the amount resulting from
the following computations:

,(1) Determine the value that would
have- been computed pursuant to
§ 1131.60 for the partially regulated dis-
tributing plant if the plant had been a
pool plant, subject to the following
modifications:

(i) Fluid milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or -an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same class in
which such products were classified at
the fully regulated plant;

(Ii) Fluid milk products and bulk
fluid cream products transferred from
the partially regulated distributing Plant
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to a pool plant or an other order plant
shall be classified at the partially reg-
ulated distributing plant in the class to
which allocated at the fully regulated
plant. Such transfers shall be allocated
to the extent possible to those receipts
at the partially regulated distributing
plant from pool plants and other order
plants that are classified in the corre-
sponding class pursuant to paragraph
(b) (1) (1) of this section. Any such
transfers remaining after the above al-
location which are classified in Class I
and for which a value is computed for
the handler operating the partially reg-
ulated distributing plant pursuant to
§ 1131.60 shall be priced at the uniform
price (or at the weighted average price
if such is provided) of the respective or-
der regulating the handling of milk at
the transferee-plant, with such uniform
price adjusted to the location of the
nonpool plant (but not to be less than
the lowest class price of the respective
order), except that transfers of recon-
stituted skim milk in filled milk shall
be priced at the lowest class price of the
respective order; and

(ill) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant
to § 1131.60 for such handler shall In-
clude, in lieu of the value of other source
milk specified in §.1131.60(f) less the
value of such other source milk specified
in § 1131.71(a) (2) (11), a value of milk
determined pursuant to § 1131.60 for
each nonpool plant that is not an other
order plant which serves as a supply
plant for such partially regulated distrib-
uting plant by making shipments to
the partially regulated distributing plant
during the month equivalent to the re-
quirements of § 1131.7(b), subject to the
following conditions:

(a) The operator of the partially reg-
ulated distributing plant submits with
his reports filed pursuant to §§ 1131.30
(b) and 1131.31(b) similar reports for
each such nonpool supply plant;

(b) The operator of such nonpool sup-
'ply plant maintains books and records

showing the utilization of all skim milk
and butterfat received at such plant
which are made available If requested
by the market administrator for verifica-
tion purposes; and

(c) The value of milk determined pur-
suant to § 1131.60 for such nonpool, sup-
ply plant shall be determined in the
same manner prescribed for computing
the obligation of such partially regulated
distributing plant; and

(2) From the partially regulated dis-
tributing plant's value of milk computed
pursuant to paragraph (b) (1) of this
section, subtract:

(I) The gross payments by the opera-
tor of such partially regulated distribut-
ing plant, adjusted to a 3.5 percent but-
terfat basis by the butterfat differential
specified in § 1131.74, for milk received
at the plant during the month that would
have been producer milk if the plant
had been fully regulated;

(i) If paragraph (b) (1) (iii) of this
section applies, the gross payments
by the operator of such nonpool supply

plant, adjusted to a 3.5 percent butterfat
basis by the butterfat differential speol-
fled In § 1131.74, for milk received at the
plant during the month that would have
been producer milk if the plant had been
fully regulated; and

(ili) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of the nonpool supply plant if paragraph
(b) (1) (ii) of this section applies.
§ 1131.77 Adjustment of accounts.

Whenever audit by the market ad-
ministrator of any reports, books, rec-
ords, or accounts or other verification
discloses errors resulting in monies duo
(a) the market administrator from a
handler, (b) a handler from the market
administrator, or (c) any producer or
cooperative association from a handler,
the market administrator shall promptly
notify such handler of any amount so
due and payment thereof shall be made
on or before the next date for making
payments set forth In the provisions
under which such error occurred.
§ 1131.78 Charges on overdue accounts.

Any unpaid obligation of a handler
pursuant to Ft 1131.71 or § 1131.77 relative
to payments to the producer-settlement
fund shall be increased one-half of 1 per-
cent on the second day following the duo
date of such obligation and on the 15th
day of each month thereafter until such
obligation is paid.

ADMINISTRATIVE AsSESSMENT AND
MARKETING SERVICE DEDUCTION

§ 1131.85 Assessment for order admin.
istration.

As his pro rata share of the expense
ol administration of the order, each han-
dler shall pay to the market administra-
tor on or before the 15th day after the
end of the month 4 cents per hundred-
weight, or such lesser aniount as the
Secretary may prescribe, with respect to:

(a) Producer milk (including such
handler's ovm production);

(b) Other source milk allocated to
Class I pursuant to § 1131.44(a) (7) and
(11) and the corresponding steps of
§ 1131.44(b), except such other source
milk that Is excluded from the computa-
tions pursuant to § 1131.60 (d) and ();
and

(c) Class I milk disposed of from a
partially regulated distributing plant as
route disposition in the marketing area
that exceeds the skim milk and butterfat
subtracted pursuant to § 1131.76(a) (2).
§1131.86 Deduction for marketing

services.
(a) Except as set forth In paragraph

(b). of this section, each handler, in mak-
ng payments to producers for mill:
(other than milk of his own production)
pursuant to § 1131.73, shall deduct 5
cents per hundredweight, or such amount
not exceeding 5 cents per hundred-
weight as may be prescribed by the Sec-
retary, and shall pay such deductions
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to the market administrator on or before'
the 15th day after the end of the month.
Such money shall be used by the market
administrator to provide market infor-
mation and to check the accuracy of the
testing and weighing of their milk for
producers who are not receiving such
service from a cooperative association;
and

(b) In the case of producers who are
members of a cooperative association

- which the Secretary has determined Is
actually performing the services set forth
in paragraph (a) of this section, each
handler shall (in lieu of the deduction
specified in paragraph (a) of this sec-
tion), make such deductions from the
payments to be made to such producers
as may be authorized by the membership
agreement or marketing contract be-
tween such cooperative association and
such producers, and on or before the
13th day after the end of each month,
pay such deductions to the cooperative
assodiation of which such producers are
members, furnishing a statement show-
ing the amount of such deductions and
the amount of milk for which such de-
duction was computed for each producer.

PART -1132-MILK IN TEXAS
PANHANDLE MARKETING AREA
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GENERAL PnOVISIOVS

§ 1132.1 General provielon.
The terms, definitions, and provisions

in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

DEFnuxo;s

§ 1132.2 Texas Panhandle marketing
area.

"Texas Panhandle marketing area,"
hereinafter called the "marketing area,"
means all of the territory within the
counties of Armstrong, Brisc e, Carson,
Childres, Colingsworth, Dallam, Deaf
Smith, Donley, Gray, Hall, Hansford,
Hartley, Hemphill, Hutchinson, Moore,
Oldham, Ochiltree, Potter, Randall, Rob-
erts, Sherman, Swisher, and Wheeler, all
in the State of Texas, and Beckham in
the State of Oklahoma.

§ 1132.3 [Reserved] -
§ 1132.4 [Reserved]
§ 1132.5 Distributing plant.

"Distributing plant" means a plant
which is approved by an appropriate
health -authority for the processing or

packaging of Grade A milk and from
which any fluid milk product is disposed
of during the month on routes (including
routes operated by vendors) or through
plant stores to retail or wholesale outlets
(except pool plants) located in the mar-
keting area.

§ 1132.6 Supply plant.

"Supply plant" means a plant from
which milk or skim milk which Is ac-
ceptable to the appropriate health au-
thority for distribution In the marketing
area under a Grade A label is shipped
during the month to a pool plant quanl-
fled pursuant to § 1132.7(a).

§ 1132.7 Poolplant.

Except as provided in paragraph (c)
of this section, "pool plant' means:

(a) A distributing plant from which
a volume of Class I milk, except filled
milk;

(1) Not less than 50 percent of the
Grade A milk received at such plant
from dairy farmers, from handlers de-
scribed in § 1132.9(c), and from other
plants, is disposed of during the month
on routes (including routes operated by
vendors) or through plant stores to re-
tail or wholesale outlets (except pool
plants); and

(2) Not less than 15 percent of such
receipts, or an average of not less than
10,000 pounds per day, whichever is less,
is so dispoed of to such outlets in the
marketing area.

(b) A supply plant from which the
volume of fluid milk products, except
filled milk, shipped during the month to
pool plants qualified pursuant to para-
graph (a) of this section is not less than
50 percent of the Grade A mil received
at such plant from dairy farmers and
from handlers described in § 11329(c)
during such month: Provided, That if
such shipments are not less than 75 per-
cent of the receipts of Grade A milk at
such plant during the immediately pre-
ceding period of September through No-
vember, such plant may, upon written
application to the market administrator
on or before March 1 of any year, be
designated as a pool plant for the months
of March through June of such year.

(c) The term "pool plant" shall not
apply to the following plants:

(1) A producer-handler plant;
(2) A distributing plant meeting the

requirements of paragraph (a) of this
section which also meets the pooling
requirements of another Federal order
and from which, the Secretary deter-
mines, a greater quantity of Class I mik,
except filled milk, is disposed of during
the month on routes in such other Fed-
eral order marketing area than was dis-
posed of to retail and wholesale outlets
(excluding pool plants) in this market-
ing area, 2xcept that if such plant was
subject to al the provisions of this order
in the immediately preceding month, it
shall continue to be subject to all the
provisions of this order until the third
consecutive month In which a greater
proportion of such Class I disposition is
made in such other marketing area un-
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less notwithstanding the provisions of
this subparagraph it is regulated under
such other order. On the basis of a
written application made by the ilant
operator at least 15 days prior to the
date for which a determination of the
Secretary is to be effective, the Sec-
retary may determine that the Class I
dispositions in the respective marketing
areas to be used for purposes of this sub-
paragraph shall exclude (for a specified
period of time) such Class I disposition
made under limited term contracts to
governmental bases and institutions;

(3) A distributing plant meeting the
requirements of paragraph (a) of this
section which also meets 'the pooling
requirements of another Federal order
on the basis of distribution in such other
marketing area and from which, the
Secretary determines, a greater quan-
tity of Class I milk, except filled milk,
is disposed of during the month to re-
tail and wholesale outlets (excluding
pool plants) in this marketing area than
is disposed of on routes in such other
marketing area but which plant is nev-
ertheless fully regulated under such
other Federal order; and

(4) That portion of a plant that Is
physically apart from the Grade A por-
tion of such plant, is operated separately
and is not approved by any health au-
thorities for the receiving, processing, or
packaging of any fluid milk product for
Grade A disposition.
§ 1132.8 Nonpool plant.

"'Nonpool- plant" means any milk or
filled milk receiving, manufacturing, or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) "Other order plant" means a
plant that is fully subject to the pricing
and pooling provisions of another order
issued pursuant to the Act.

(b) "Producer-handler plant" means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(c) "Partially regulated distributing
planV' means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant, from which fluid
milk products in consumer-type pack-
ages or dispenser units are distributed
on routes (including routes operated by
vendors) or through plant stores to re-
tail or wholesale outlets (except pool
plants) in the marketing area 'during
the month.

(d) "Unregulated supply plant" means
a nonpool plant from which fluid milk
products eligible for distribution in the
marketing area are moved to a pool
plant during the month, but which is
neither an other order plant nor a
producer-handler plant.

§ 1132.9 Handier.
"Hander" means:
(a) Any person who operates a pool

plant;
(b) Any cooperative association with

respect to milk of producers which is
diverted pursuant to § 1132.13 for the
account of such association;

(c) Any cooperative association with
respect to milk of its member producers
picked up at the farm for delivery to the
pool plant of another handler in a tank
truck owned or operated by such asso-
ciation or under control of such asso-
ciation, by contract or otherwise, in such
a way that the association supervises
and controls the determination of farm
r eights and tests of the milk of each of
such member producers;

(d) Any person who operates a par-
tially regulated distributing plant;

(e) A producer-handler; or
(f) Anyperson who operates an other

order plant described in § 1132.7(c).
1132.10 Producer-handler.
"Producer-handler" means any person

who operates a dairy farm and a distrib-
uting plant but who receives no milk
from other dairy farmers and who dis-
poses of no fluid milk products in excess
of his own milk production and fluid milk
products received from pool plants.
§ 1132.11 [Reserved]
§ 1132.12 Producer.

(a) Except as provided in paragraph
(b) of this section, "producer" means
any, person who produces milk in com-
pliance with Grade A inspection require-
ments of a duly constituted health au-
thority, which milk is (1) received at a
pool plant, or (2) diverted pursuant to
§ 1132.13.

(b) "Producer" shall not include:
(1) A producer-handler as defined in

any order (including this part) issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which is diverted to a
pool plant from an other order plant
if the other order designates such person
as a producer under that order and such
milk is allocated to Class II or C16ss III
utilization pursuant to § 1132.44(a) (8)
(il) and the corresponding step of
§ 1132.44(b) ; and

(3) Any person with respect to milk
produced by him which Is reported as di-
verted to an other order plant if any
portion of such person's milk so moved is
assigned to Class I under the provisions
of such other order.
§ 1132.13 Producer milk.

"Producer milk" means the skim milk
and butterfat in milk from a producer

,that is handled by a pool plant operator
or ahandierdescribedin § 1132.9 (b) and
(c) as follows:

(a) Producer milk of a handler oper-
ating a pool plant is skim milk and
butterfat in milk:
(1) Diverted by the operator of such

pool plant for his account to a nonpool
plant that is not a producer-handler
plant, subject to the limits prescribed
in paragraph'(d) of this section; and

(2) Received at such pool plant di-
rectly from producers and from a han-
dler described in § 1132.9(c). If the han-
dler to which the milk is delivered
purchases such milk on the basis of
weights detefMined from its measure-

,ment at the farm and butterfat tests de-
termined from farm bulk tank samples,

the entire truckload shall be considered
a receipt of producer milk at the first
plant of delivery.

(b) Producer milk of a handler de-
scribed in § 1132.9(b) is skim milk and
butterfat in milk received by such han-
dier from producers' farms and diverted
by such handier for Its account to a non-
pool plant that Is not a producer-handler
plant, subject to the limits prescribed
in paragraph (d) of this section.
(c) Producer milk of a handler de-

scribed in § 1132.9(c) is skim milk and
butterfat in milk received by such haii-
dler from producers' farms n excess
of the quantity delivered to pool plants.
Such milk shall be priced to such han-
dier at the location of the pool plant
to which most of the milk in the tank
truck was delivered during the month.

(d) Diverted milk Is producer milk In
any month only to the extent It meets
conditions set forth in this paragraph:

(1) It is claimed as producer milk by
the diverting handler In his report filed
pursuant to § 1132.30:

(2) It Is milk received from a dairy
farmer who had producer status Imme-
diately prior'to such diversion;

(3) It Is not in excess of 15 days' pro-
duction of each producer during any of
the months July through February; and

(4) Such diverted producer milk shall
be priced at the location of the pool plant
where the producer's mill was last physi-
cally received.
§ 1132.14 Other source milk.

"Other source milk" means all skim
milk and butterfat contained in or rep-
resented by:

(a) Receipts of fluid mllk products and
bulk products specified In § 1132.40(b) (1)
from any source other than producers,
handler described in § 1132.9(c), or pool
plants;

(b) Receipts in packaged form from
other plants of products specified in
§ 1132.40(b) (1);

(c) Products (other than fluid milk
products, products specified In § 1132.40
(b) (1), and products produced at the
plant during the same month) from any
source which are reprocessed, converted
into, or combined with another product
in the plant during the month; and

(d) Receipts of any milk product
(other than a fluid milk product or a
product specified in § 1132.40(b) (1)) for
which the handler fails to establish a
disposition.
§ 1132.15 Fluid milk product.

(a) Except as provided in paragraph
(I> of this section, "fluid milk product"
means any of the following products in
fluid or frozen form:

(1) Milk, skim milk, lowfat milk, milk
drinks, buttermilk, filled milk, and milk-
shake and Ice milk nixes containing less
than 20 percent total solids, in01udlng
any such products that are flavored, cul-
tured, modified with added nonfat milk
solids, concentrated (if in a consumer-
type package), or reconstituted; and

(2) Any milk product not specified in
paragraph (a) (1) of this section or
in § 1132.40 (b) or (c) (1) (1) through
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v) if it contains by weight at least
80-percent water and 6.5 percent nonfat
milk solids and less than 9-percent but-
terfat and 20 percent total solids.
(h) The term "fluid milk product"

rhall not include:
(1) Evaporated or condensed milk

(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
formulas especially prepared for infant
feeding or dietary use that are packaged
in hermetically sealed glass or all-metal
containers, any product that contains by
weight less than 6.5 percent nonfat milk
solids, and whey; and

(2) The quantity of skim milk in any
modified product specified in paragraph
(a) of this section that is in excess of
the quantity of skim milk in an equal vol-
ume of an unmodified product of the
-same nature and butterfat content.

§ 1132.16 Fluid cream product.
'luid cream product" means cream

(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream and
milk or skim milk containing 9 percent
or more butterfat, with or without the
addition of other ingredients.
§ 1132.17 Filled milk.

"Filled milkI means any combination
of nonmilk -fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified, by the addition of nonfat
-ik solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any.other fluid milk product, and con-
tains less than 6 percent nonmilk fat
(or oil). .
§ 1132.18 Cooperative association.

"Cooperative association" means any
cooperative marketing association which
the Secretary determines, after* applica-
tion by the association:. (a) To be qualified under the provi-
sions of the act of Congress of Febru-
ary 18, 1922, as amended, known as the
"Capper-Volstead Act"; and

(b) To have full authority in the sale
of milk of its members and to be engaged
in making collective sales of or market-
ing milk or its products for its members.

HAM~LER REPORTS _

§ 1132.30 Reports of receipts and utfi-
zation.

On or before the seventh day after the
end of -each month, each handler shall
report for such month to the market
administrator, in the detail and on the
forms prescribed by the market adminis-
trator, as follows:
(a) Each handler, with respect to each

of his pool plants, shall report the quan-
tities of skim milk and butterfat con-
tained in or represented by:

(1) Receipts of producer milk, includ-
ing producer milk diverted by the han-
dler from the pool plant to other plants;

(2) Receipts of milk from handlers de-
scribed in § 1132.9(c);

(3) Receipts of fluid milk products and
bulk fluid cream products from other pool
plants;,

(4) Receipts of other source milk;

(5) Inventories at the beginning and
end of the month of fluid milk products
and products specified in § 2132.40(b)
(1) ; and

(6) The utilization or disposition of all
milk, filled milk, and milk products re-
quired to be reported pursuant to this
paragraph.

(b) Each handier operating apartially
regulated distributing plant shall report
with respect to such plant in the same
manner as prescribed for reports re-
quired by paragraph (a) of this section.
Receipts of milk that would have been
producer milk If the plant had been fully
regulated shall be reported in lieu of
producer milk. Such report shall show
also the quantity of any reconstituted
skim milk in route disposition of fluid
milk products in the marketing area.

(c) Each handler described in § 1132.9
(b) and (c) shall report:(1) The quantities of all skim milk
and butterfat contained in receipts of
milk from producers; and

(2) The utilization or disposition of
all such receipts.

(d) Each handler not specified in
paragraphs (a) through (c) of this sec-
tion shall report with respect to his re-
ceipts and utilization of milk, filled milk,
and milk products in such manner as the
market adminitrator may prescribe.
§ 1132.31 Payroll reports.

(a) On-or before the 20th day after
the and of -each month, each handler
described in § 1132.9 (a), (b), and (c)
shall report to the market administrator
his producer payroll for such month, in
the detail prescribed by the market ad-
ministrator, showing for each producer:

(1) His name and address;
(2) The total pounds of milk received

from such producer;
(3) The average, butterfat content of

such milk; and
(4) The price per hundredwelght, the

gross amount due, the amount and
nature of any deductions, and the net
amount paid.

(b) Each handier operating a partially
regulated distributing plant who elects
to make payment pursuant to
§ 1132.76(b) shall report for each dairy
farmer who would have been a producer
if the plant had been fully regulated in
the same manner as prescribed for re-
ports required by paragraph (a) of this
section.
§ 1132.32 Other report&

(a) Each handler, except a producer-
handler, shall report to the market ad-
ministrator in detail and on forms pre-
scribed by the market administrator:

(1) On or before the first day other
source milk is received in the form of
any fluid milk product at his pool
plant(s), his intention to receive such
product, and on or before the last day
such product is received, his intention
to discontinue receipt of such product;
and

(2) Prior to his diversion of producer
milk to a nonpool plant, his intention to
divert such milk, the proposed date or
dates of such divel-lon and the plant to
which such milk Is to be diverted.

(b) In addition to the reports required

8833

pursuant to H 113230 and 1132.31 and
paragraph (a) of this section, each
handler shall report such other Informa-
tion as the market administrator deems
necessary to verify or establish such
handler's obligation under the order.

CLASSMcaMor or 71-
§ 1132.40 Classes of utilization.

Except as provided In § 1132.42, all
skim milk and butterfat required to be
reported by a handler pursuant to
§ 1132.30 shall be classilled as follows:

(a) Class I milk. Class I mnik shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs Cb) and (c) of this
section; hnd

(2) Not specifically accounted for as
Class II or Class I milk

(b) Class II milk. Class IT milk shall
be all skim milk and butterfat:

(1) Disposed of In the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
except as otherwise provided in para-
graph (c) of this section;

(2) In packaged inventory at the end
of the month of the products specified
in paragraph (b) (1) of this section;

(3) In bulk fluid milk products and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled milk
plant) at which food products (other
than milk products and filled milk) are
processed and from which there is no
disposition of fluid milk products or fluid
cream products other than those received
in consumer-type packages; and

(4) Used to produce:
(1) Cottage cheese, lowfat cottage

chee-, and dry curd cottage cheese;
(il) Milkshake and Ice milk mixes (or

bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(Il) Any concentrated milk product in
bulk, fluid form other than that specified
in paragraph Cc) (1) (1v) of this section;

(iv) Plastic cream, frozen cream, and
anhydrous mlkfat;

(v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
Infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

(c) Class III milk. Class 31E milk shall
be all skim milk and butterfat:

(1) Used to produce:
(D Cheese (other than cottage cheese,

lowfat cottage cheese, and dry curd cot-
age cheese);

(i) Butter;
(i) Any milk product n dry form;
(iv) Any concentrated milk product in

bulk, fluid form that is used to produce
a Class M product;

(v) Evaporated or condensed milk
(plain or sweetened) in a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a con-
sumer-type package; and
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(vi) Any product not otherwise speci-
fied in this section;

(2) In inventory at the end of the
month of fiid milk products in bulk or
packaged form and products specified In
paragraph (b) (1) of this section in bulk
form;

(3) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of
this section that are disposed of by a
handler for animal feed;

(4) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of
this section that are dumped by a han-
dler if the market administrator is noti-
fied of such dumping in advance and is
given the opportunity to verify such
disposition;

(5) In skim milk in any modified fluid
milk product that is in excess of the
quantity of skim milk in such product
that was included within the fluid milk
product definition pursuant to § 1132.15;
and

(6) In shrinkage assigned pursuant to
§ 1132.41(a) to the receipts specified in
§ 1132.41(a) (2) and in shrinkage speci-
fied in § 1132.41 (b) and. (c).
§ 1132.41 Slwinkage.

For purposes of classifying all skim
milk and butterfat to be reported by a
handler pursuant to § 1132.30, the mar-
ket administrator shall determine the
following:

(a) The pro rata assignment of shrink-
age of skim milk and butterfat, respec-
tively, at each pool plant to the re-
spective quantities of skim milk and
butterfat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this sec-
tion on which shrinkage is allowed pur-
suant to such paragraph; and

(2) In other source milk not specified
in paragraph (b) (1) through (6) of this
section which was received n the form
of a bulk fluid milk product or a bulk
fluid cream product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursuant
to paragraph (a) of this section to the
receipts specified in paragraph (a) (1)
of this section that is not in excess of:

(1) Two percent of the skim milk and
butterfat, respectively, n producer milk
(excluding milk diverted by the plant
operator to another plant and milk re-
ceived from a handler described In
§ 1132.9(c));

(2) Plus 1.5 percent of the skim milk
and butterfat, respectively, in milk re-
ceived from a handler described in
§ 1132.9(c), except that If the operator
of the plant to which the milk is delivered
purchases such milk on the basis of
weights determined from its measure-
ment at the farm and butterfat tests de-
termined from farm bulk tank samples,
the applicable percentage under this
subparagraph shall be 2 percent;

(3) Plus 0.5 percent of the skim milk
and butterfat, respectively, in producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to
which the milk is delivered purchases
such milk on the basis of weights deter-

mined from its measurement at the farm
and butterfat tests determined from farm
bulk tank samples, the applicable per-
centage under this subparagraph shall
be zero;

(4) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other pool plants;

(5) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from'
other order plants, excluding the quan-
tity for which Class I or Class MI classi-
fication is requested by the operators
of both plants;

(6) Plus 1.5 percent of the skim milk*
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class II or Class II classification
is requested by the handler; and

(7) Less 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products transferred tq other plants
that is not in excess of the respective
amounts of skim milk and butterfat to
which percentages are applied In para-
graph (b) (1), (2), (4), (5), and (6) of
this section; and

Cc) The quantity of skim milk and
butterfat, respectively, in shrinkage of
milk from producers for which a coop-
erative association is the handler pur-
suant to § 1132.9 (b) or (c), but not In
excess of 0.5 percent of the skim milk
and buttgrfat, respectively, in such milk.
If the operator of the plant to which the
milk is delivered purchases such milk on
the basis of weights deternined from Its
measurement at the farm and butterfat
tests determined from farm bulk tank
samples, the applicable percentage under
this paragraph for the cooperative asso-
ciation shall be zero. ,
§ 1132.42 Classification of transfers and

div4r-sions.
(a) Transfers to pool plants. -Skim

milk or butterfat transferred In the form
of a fluid milk product or a bulk fluid
cream product from a pool plant to an-
other pool plant shall be classified as
Class I milk unless the operators of both
plants request the same classification in
another class.'In either case, the classi-
fication of such transfers shall be sub-
ject to the following conditions:

(1) The skim milk or butterfat classi-
fied in each class shall be limited to the
amount of skim milk and butterfat, re-
spectively, remaining in such class at the
transferee-plant after the computations
pursuant to § 1132.44(a) (12) and the
corresponding step of § 1132.44(b)

(2) If the transferor-plant received
during the month other source milk to
be allocated pursuant to § 1132.44(a) (7)
or the corresponding step of § 1132.44(b),
the skim milk or butterfat so transferred
shall be classified so as to allocate the
least possible Class I utilization to such
other source milk; and

(3) If the transferor-handler re-
ceived during the month other source
milk to be allocated pursuant to § 1132.44
(a) (11) or (12) or the corresponding
steps of f 1132.44(b), the skim milk or

butterfat so transferred, up tO the total
of the skim milk and butterfat, respec-
tively, in such receipts of other source
milk, shall not be classified as Class
I milk to a greater extent than would
be the case if the other source milk had
been received at the transferee-plant.

(b) Transfers and diversions to other
order plants. Skim mill: or butterfat
transferred or diverted In the form of
a fluid milk product or a bulk fluid cream
product from a pool plant to an other
Order plant shall be classified In the fol-
lowing manner. Such classification shall
apply only to the skim milk or butterfat
that is In excess of any receipts at the
pool plant from the other order plant of
skim milk and butterfat, respectively, In
fluid milk products and bulk fluid cream
products, respectively, that are In the
same category as described in paragraph
(b) (1), (2), or (3) of this section:
(1) If transferred as packaged fluid

milk products, classification shall be In
the classes to which allocated as a fluid
milk product under the other order;

(2 If transferred in bulk form, classi-
fication shall be in the classes to which
allocated under the other order (includ-
ing allocation under the conditions set
forth In paragraph (b) (3) of this sec-
tion) ;

(3) If the operators of both plants so
request In their reports of receipts and
utilization filed with their respective
market administrators, transfers or di-
versions In bulk form shall be classified
as Class Ir or Class III milk to the extent
of such utilization available for such
classification pursuant to the allocation
provisions of the other order;

(4) If information concerning the
classes to which such transfers or diver-
sions were. allocated under the other
order Is not available to the market ad-
ministrator for the purpose of estab-
lishing classification under this para-
graph, classification shall be as Class I,
subject to adjustment when such infor-
mation is available;

(5) For purposes of this paragraph, If
the other order provides for a different
number of classes of utilization than is
provided for under 'hs part, skim milk
or butterfat alocated to a class consist-
ing primarily of fluid milk products shall
be classified as Class I milk, and skim
milk or butterfat allocated to the other
classes shall be classified as Class 31X
milk; and

(6) If the form in which any fluid
milk product that is transferred to an
other order plant is not defined as a fluid
milk product under such other order,
classification under this paragraph shall
be In accordance with the provisions of
§ 1132.40.

(c) Transfers to producer-handlers.
Skim milk ok" butterfat transferred in
the following forms from a pool plant to
a producer-handier under this or any
other Federal order shall be classified:

(1) As Class I milk, if transferred In
the form of a fluid milk product; and

(2) In accordance with the utilization
assigned to It by the market adminis-
trator if transferred in the form of a
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bulk fluid cream product. For this pur-
pose, the producer-handler's utilization
of skim milk and butterfat in each class.
in series beginning with Class III shall
be assigned to the extent possible to his
receipts of skim milk Lnd butterfat, re-
spectively, in bulk fluid cream products,
pro rata to each source.

(d) Transfers and diversions to other
nonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not an other order plant
or a producer-handler plant shall be
classified:

(1) As Class I milk, if transferred in
the form of a packaged fluid milk prod-
uct; and

(2) As Class I milk. if transferred or
diverted in the form of a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:

(i) If the conditions described Inpara-
graph (d) (2) i) (a) and Cb) of this sec-
tion are met, transfers or diversions in
bulk form shall be classified on the basis
of the assignment of the nonpool plant's
utilization to its receipts as set forth in
paragraph (d) (2) (ii) through (viii) of
this section:

(a) 'The "transferor-handler .,or di-
vertor-handler claims such classification
in his report of receipts and utilization
filed pursuant to § 1132.30 for the month
within which such transaction occurred;
and

(b) The nonpool plant operator main-
tains books and records showing the uti-
lization of all skim milk and butterfat
received at such plant which are made
available for verification purposes if re-
quested by the market administrator;

(ii) Route disposition of fluid milk
products in the marketing area of each
Federal milk order from the nonpool
plant and transfers of packaged fluid
milk products from such nonpool plant to
plants fully regulated thereunder -hal.l
be assigned to the extent possible in the
following sequence:

(a) Pro rat to receipts of packaged
fluid milk products at such nonpool plant
from pool plants;

(b) Pro rata to any remaining unas-
signed receipts of packaged fluid milk
products at such nonpool plant from
other order plants;

c) Pro rata to receipts of bulk fluid
milk products at such nonpool plant
from pool plants; and

(W) Pro rata to any remaining unas-
signed receipts -of bulk fluid milk prod-
ucts at such nonpool plant from other
order plants;

(iii) Any remaining Class Idisposition
of packaged fluid milk Products from
the nonpool plant shall be assigned to
the extent possible pro rata to any re-maining unassigned receipts of pack-
aged fluid milk products at such nonpool
plant from pool plants and 'other order
plants;

(iv) Transfers 'of bulk fluid milk
products from the nonpool Plant to a
plant fully regulated under any Federal
milk'order,to the extent that suchtrans-
fers to the regulated plant exceed re-
ceipts of fluid milk products from such

plant mad are allocated to Cla-s I at the
transferee-plant, shal be assigned to the
extent possible In the following se-
quenre:

(a) Pro rata to receipts of fluid milk
products at such nonpool plant from pool
plants; and

(b) Pro rata to any remaining unas-
signed receipts of fluid milk products at
such nonpool plant from other order
plants;

v) Any remainig unassigned Claz- I
disposition from the nonpool plant shall
be assignred to the extent possible in the
following sequence:

(a) To such nonpool plants receipts
from dairy farmers who the market ad-
ministrator determines constitute regular
sources of Grade A milk for such nonpool
plant; and

b) To such nonpool plant's receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the market administrator deter-
mines constitute fegular sources of Grade
A milk for such nonpool plant;

Xvi) Any remaining unaslned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, pro rata
among cuch plants, to the extent possible
first to any remaining Class I utilization.
then to Class III utilization, and then to
Class II utilization at such nonpool
plant;

(vii) Receipts of bulk fluid cream
products at the nonpool plant from pool
plants and other order plants shall be
assigned, pro rata among such plants, to
the extent possible first to any remaining
Class IT utilization, then to any remain-
ing Class 3T utilization. and then to Class
lutilization at such nonpool plant; and

(vI) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluid cream products trans-
ferred from such nonpoolplant to a plant
not fully regulated under any :ederal
milk order shall be classified on the basis
of the second plant's utilization using the
same assignment priorities at the second
plant that are set forth in this sub-
paragraph.
§ 1132.43 General classification ruleg.

In determining the classifcation of
producer milk pursuant to § 1132.44, the
following rules shall apply:

(a) Each month the market admin-
istrator shall correct for mathematical
and other obvious errors all reports filed
pursuant to § 1132.30 and shall compute
separateLy for each pool plant and for
each cooperative assoclation with respect
to milk for which it is the handler
pursuant to 11132.9 (b) or (c) the
pounds of skim milk and butterfat, re-
spectively, in each class In accordance
with §§ 1132.40, 1132.41, and 1132.42;

(b) If any of the vater contained in
the milk from which a product is made
is removed before the product is utilzed
or disposed of by a handler, the pounds
of skim milk In such product that ae to
be considered under this part as used or
disposed of by the handler shall be an
amount equivalent to the nonfat mil
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solids cointained In such product plus all
of the water originally ascoeiated with
such solids; and

(c) The classificatlonof producer milk
for which a coaperative association is the
handler pursuant to § 1132.9 (b) or (c)
sha be determined separately from the
op2ratlons of any pool plant operated by
such cooparative association.
§ 1132.44 Classificntion of producer

mnilk.
For each month the market admin-

istmrator shall determine the classifica-
tion of producer milk of each handler
described In § 1132.9(a) for each of his
pool plants separately and of each
handler described In § 1132.9 Cb) and (c)
by allocating the handler's receipts of
skim milk and butterfat to his utilization
as follows:

(a) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds of
s:kIm milk in Class Mf the pounds of skim
milk in shrinkage specified in
§ 1132.41(b);

(2) Subtract from the total pounds of
v1m milk In Class I the pounds of skim
milk in receipts of packaged fluid milk
producta from an unregulated supply
plant to the extent that an equivalent
amount of sim milk disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment oblig-a-
tlon under any order;

(3) Subtract from the pounds of skim
milk remaining- in each class the pounds
of skim milk in fluid milk products re-
ceived in packaged form from an other
order plant, except that to be subtacted
pursuant to paragraph (a) (7) (vi) of this
s ction, as follows:

(i) From Class III milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(it) From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class 31 the pounds of skim milk
in products specified in § 1132.40(b) (1)
that were received in packaged form
from other plants, but not in excess of
the pounds of skim milk remaining in
Class I;

(5) Subtract from the remaining
pounds of skim milk in Class IE the
pounds of skim milk in products specified
in § 1132.40 (b) (1) that were in inventory
at the beginning of the month in pack-
aged form, but not in excess of the
pounds of skim milk remaining in Class
IL This subparagraph shall apply only if
the pool plant was subject to the provi-
sions of this subparagraph or compara-
ble provisions of another Federal milk
order in the immediately preceding
month;

(6) Subtract from the remaining
pounds of skim milk in Class Ir the
pounds of skim milk in other source milk
(except that received in the form of a
fluid milk product or a fluid cream prod-
uct) that is used to produce, or added to.
any product specified In § 1132.40 (b), but
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not In excess of the pounds of skim milk
remaining in Class II;

(7) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, in series begin-
ning with Class Ur, the pounds of skim
milk in each of the following:

(i) Other source milk (except that re-
ceived in the form of a fluid milk prod-
uct) and, if paragraph (a) (5) of this
section applies, packaged inventory at
the beginning of the month of products
specified in § 1132.40(b) (1) tha.t was not
subtracted pursuant to paragraph (a)
(4), (5), and (6) of this section;

(i) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(iII) Receipts of fluid milk products
from unidentified sources;

(iv) Receipts of fluid milk products
from a producer-handler as defined
under this or any other Federal milk
order;

(v) Receipts of reconstituted skim
milk in filled milk from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2) of this
section; and

(vi) Receipts of reconstituted skim
milk in filled milk from an other order
plant that Is regulated under any Fed-
eral milk order providing for individual-
handler pooling, to the extent that recon-
stituted skim mllk'is allocated to Class I
at the transferor-plant;

(8) Subtract in the order specified
below from the pounds of skim milk re-
maining in Class II and Class III, in
sequence beginning with Class M:

(I) The poufids of skim milk in re-
ceipts of fluid milk products from an
unregulated supply plant that were not
subtracted pursuant to paragraph (a) (2)
and (7) (v) of this section for which the
handler requests a classification other
than Class I, but not in excess of the
pounds of skim milk remaining In Class
II and Class n1I combined.

(11) The pounds of skim milk in re-
celpts of fluid milk products from an un-
regulated supply plant that were not sub-
tracted pursuant to paragraph (a) (2),
(7) (v), and (8) (i) of this section which
are in excess of the pounds of skim milk
determined pursuant to paragraph (a)
(8) (1i) (a) through (e) of this section.
Should the pounds of skim milk to be
subtracted from Class 31 and Class II
combined exceed the pounds of skim milk
remaining in such classes, the pounds of
skim milk in Class II and Class III com-
bined shall be increased (increasing as
necessary Class III and then Class II to
the extent of available utilization in such
classes at the nearest other pool plant of
the handler, and then at each succes-
sively more distant pool plant of the
handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount:

(a) Multiply by 1.25 the sum of the
pounds of skim milk remaining in Class I
at this allocation step at all pool plants of
the handler (excluding any duplication
of Class I utilization resulting from re-
ported Class I transfers between pool
plants of the handler);

(b) Subtract from the above result the
sum of the pounds of skim milk n re-
ceipts at all pool plants of the handler
of producer milk, fluid milk products
from pool plants of other handlers, and
bulk fluid milk products from other order
-plants that were not subtracted pursuant
to paragraph (a) (7) (vi) of this section;
and

c) Multiply any plus quantity result-
ing above by the percentage that the
receipts of slim milk in fluid milk prod-
ucts from unregulated supply plants
that remain at this pool plant is of all
such receipts remaining at this alloca-
tion step at all pool plants of -the han-
dler; and

(iiI) The pounds of skim milk in re-
ceipts of bulk fluid milk products from
an other order -plant that are in ex-
cess of bulk fluid milk products trans-
ferred or diverted to such plant and that
were not, subtracted pursuant to para-
graph (a) (7) (vi) "of this section; If Class
II or .Class I classification is requested
by the operator of the other order plant
and the handler, but not in excess of
the pounds of skim milk remaining in
Class II and Class III combined;

(9) Subtract from the pounds of skim
milk remaining in each- class, in series
beginning with Class MI, the pounds of
skim milk in fluid milk products and
products specified in § 1132.40(b) (1) In-
inventory at the beginning of the month
that Were not subtracted pursuant to

-paragraph (a) (5) and (7) (1) of this
section;

(10) Add- to the remaining pounds of
skim milk in Class 31 the pounds of
skim milk subtracted pursuant to para-
graph (a) (1) of this section;

(11) Subject to the provisions of para-
graph (a) (11) (1) and (i) of this section,
subtract from the pounds of skim milk
remaining in each class at the plant, pro
rata to the total pounds, of skim mbk
remaining in Class I and in Class 3I and
Class MI combined at this allocation step
at all pool plants of the handler (exclud-
ing any duplication of utilization in each
class resulting from transfers between
pool plants of the handler), with the
quantity prorated to Class II and Class
3U combined being subtracted first from
Class I and then from Class II, the
pounds of skim milk in receipts of fluid
milk products from an unregulated sup-
ply plant that were not subtracted pur-
suant to paragraph (a) (2), (7) (v), and
(8) (i) and (il) of this section and that
were not offset by transfeis or diversions
of fluid milk products to the same un-
regulated supply plant from which fluid
milk 1iroducts to be allocated at thls
step were received:
- (i) Should the pounds of skim milk
to be subtracted from Class II and Class
311 combined pursuant to this subpara-
graph exceed the pounds of skim milk
remaining in such classes, the pounds of

skim milk in Class II and Class M com-
bined shall be incteased (increasing as
necessary Claus I and then Class I
to the extent of available utilization In
such "classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handler) by an amount equal to such
excess quantity to be subtracted, and
the pounds of skim milk In Class I shall
be decreased by a like amount. In such
case, the pounds of skim milk remaining
in each class at this allocation step at
the handler's other pool plants shall be
adjusted in the reverse direction by a
like amount; and

(ii) Should the pounds of skim milk
to be subtracted from Class I pursuant
to this subparagraph exceed the pounds
of skim milk remaining in such class,
the pounds of skim milk in Class I shall
be increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class n and Class
III combined shall be decreased by a
like amount (decreasing as necessary
Class 3I and then Class I). In such
case, the pounds of skim milk remaining
in each class at this allocation step at
the handler's other pool plants shall be
adjusted in the reverse direction by a
like amount, beginning with the nearest
plant at which Class I utilization Is avail-
able;

(12) Subtract In the manner specified
below from the pounds of skim milk
remaining in each class the pounds of
skim milk In receipts of bulk fluid milk
products from an other order plant that
are in excess of bulk fluid milk products
transferred or diverted to such plant
and that were hot subtracted pursuant
to paragraph (a) (7) (vi) and (8) (i) of
this section:

(i) Subject to the provisions of para-
graph (a) (12) (ii), (1i), and (Iv) of this
section, such subtraction shall be pro
rata to the pounds of skim milk in Class
I and in Class II and Class I combined,
with the quantity prorated to Class UX
and Class I combined being subtracted
first from Class MI and then from Class
31, with respect to whichever of the fol-
lowing quantities represents the lower
proportion of Class I milk:

(a) The estimated utilization-of skim
milk of all handlers in each class as
announced for the month pursuant to
§ 1132.45(a); or

(b) The total pounds of skim milk re-
maining in each class at this allocation
step at all pool plants of the handler
(excluding any duplication of utilization
in each class resulting from transfers
between pool plants of the handler);

(i) Should the proration pursuant to
paragraph (a) (12) (1) of this section re-
sult in the total pounds of skim milk at
all pool plants of the handler that are
to be subtracted at this allocation step
from Class II and Class 3U combined
exceeding the pounds of skim milk re-
maining In Class II and Class IlM at all
such plants, the pounds of such excess
shall be subtracted from the pounds of
skim milk remaining in Class I after such
proration at the pool plants at which
such other source milk was received;
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(ii) Except as provided in paragraph
(a) (12),(ii) of this section, should the
computations pursuant to paragraph
(a) (12) i) or (ii) of this section result
in a quantity of skim milk to be sub-
tracted from Class II and Class 3rT com-
bined: that exceeds the pounds of skim
milk remaining in such -classes, the
pounds of skim milk in Class II and Class
TMI combined shall be increased (increas-
ing as necessary Class IIM and then Class
II to the-extent of available utilization In
such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. Insuch case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount; and

(iv) Except as provided in paragraph
(a) (12) (ii) of this section, should the
computations pursuant to paragraph (a)
(12) (W or (ii) of this section result in a
quantity of skim milk to be subtracted
from Class I that exceeds the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class 31 and Class
M combined shnll be decreased by a like
amount (decreasing as necessary Class
flI and then Class Ifl. In such case, the
pounds of skim milk remaining in each
class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount beginning with the nearest plant
at which Class Iutilization is available;

(13) Subtract from the pounds of sim
.milk remaining in each class the pounds
of skim milk in receipts of fuid milk
products and bulk Enid cream products
from another pool plant according to
the classification of such products pur-
suant to-§ 1132.42(a); and

(14) If-the-total pounds of skim milk
remaining in all classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds of
skim milk remaining in each class in
series beginning with Class 3II. Any
amount so subtracted shall be known as
"overage";

(b) Butterfat shall be zllocated inac-
cordance with the procedure outlined
for skim milk in paragraph (a) of this
section; and

(c) "The quantity of producer milk in
each class shall be the combined pounds
of skim milk and butterfat Temaining
in each class after the computations pur-
suant to paragraph (a) (14) of this sec-
tion and the corresponding step of para-
graph (b) of this section.

§1132.45 Market admilstrators re-
ports and announcements concerning
classification.

The market administrator shall make
the following reports and announce-
ments -concerning classifications:

(a) Whenever required for the purpose
of allocating receipts from other order

plants pursuant to § 1132.44(a) (12) and
the corresponding step of § 1132-44(b),
estimate and publicly announce the utill-
zation (to the nearest whole percentage)
in each class during the month of skim
milk and butterfat, respectively, in
producer milk of all handlers. Such eti-
mate shall be based upon the most cur-
rent available data and shall be final
for such purpose.

(b) Report to the market admint-
trator of the other order, as soon as
possible after the report of receipts and
utilization for the month is received
from a tanqler who has received fluid
milk products or bulk fluid cream prod-
ucts from an other order plant, the class
to which such receipts are allocated pur-
suant to § 1132.44 on the basis of such re-
port and, thereafter, any change in such
allocation required to correct errors dis-
closed in the verificati6n of such report.

(c) Fumish to each handler operating
a pool plant who has slpped fluid milk
products or bulk fluid cream products to
an other order plant the class to which
such shipments were allocated by the
market administrator of the other order
on the basis of the report by the receiving
handler, and, as necessary, any changes
in such allocation arising from the verl-
fication of such report.

(d) On or before the 10th day after
the end of each month, report to each
cooperative association, which so re-
quests, the percentage of the milk caused
to be delivered by the coopemtive asso-
clation or by its members to the pool
plant(s) of each handler during the
month. which was utilized in each class.
For the purpose of this report, the milk
so delivered shall be allocated to each
class for each handler in the same ratio
as all producer milk received by such
handler during the month.

CAss PRICES
§ 1132.S0 Class prices.

Subject to the provisions of J 1132.52,
the class prices for the month per hun-
dredweight of milk containing 3.5 .er-
cent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $2.25.

(b) Class II price. The Class 31 price
shall be the basic formula price for the
month plus 10 cents.

(c) Class III price. The Class II price
shall be the basic formula price for the
month.

§ 1132.1 Basic formula price.
The "basic formula price" shall be the

average price per hundredweight for
manufacturing grade milk, f.ob. plants
in Minnesota and Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis
and rounded to the nearest cent. For
such adjustment, the butterfat differen-
tial (rounded to the nearest one-tenth
cent) per one-tenth percent butterfat
shall be 0.12 times the simple average
of the wholesale selling prices (using the
midpoint of any price range as one price)
of Grade A (92-score) bulk butter per
pound at Chicago, as reported by the

Department for the month. For the pur-
pose of computing the Class I price, the
resulting price shall be not less tbn
$4.33.

§ 1132.52 Plant location adjustments
for handlem

(a) For that milk which is received
from producers at a pool plant located
100 miles or more from the city hall,
Amarillo, Tex, by the shortest hard-
surfaced highway distance, as deter-
mined by the market administrator, and
which is transferred to a distributing
plant which is a pool plant in the form
of a fluid milk product and assigned to
Class I puruat to. paragraph (b) of
this section, or otherwise classified as
Class I milk. the price specified in
§ 1132.50(a) shall be reduced at the
rate set forth in the following schedule
according to the location of the plant
where such milk is received:

rate per
hnzdre ei5czt

DLtanco from the Amarillo (cents)
City Hall (mlca):

100 but lcss than 1.10 15.0
For cach additional 10 miles or frac-

tion thereof an addltona. 1.5

(b) For purposes of calculating such
adjustment, transfers between pool
plants shall be assigned Class I disposi-
tion at the transferee-plant, in excess of
the sum of receipts at such plant from
producers and handlers described in
§ 1132.9(c), and the pounds assigned as
Class I to receipts from other order
plants and unregulated supply plants,
such assignment to be made first to
transferor-plants at which no lo-atiou
adjustment credit is applicable and then
in sequence bea-lnning with the plant at
which the least location adjustment
would apply.

(c) The Claws I price applicable to
other source milk shall be adjusted at
the rates set forth in paragraph (a) of
this section, except that the adjusted
Class I price shall not be less than the
Class 3 price.

§1132.53 Announcement of class prices

The market administrator shall an-
nounce publicly on or before the fifth
day of each month the Class I price for
the following month and the Class U1
and Class III prices for the preceding
month.

§ 1132.54 Equivalent prie.

If for any reason a price or pricing
constituent required by this part for
computing class prices or for other pur-
poses is not available as prescribed in
this part, the market administrator shall
use a price or pricing constituent deter-
mined by the Secretary to be equivalent
to the price or pricing constituent that
is required.

Uom Piacr

§ 1132.60 HMndler's value of mill for
computing uniform price.

For the purpose of computing the uni-
form price, the market administrator
shall determine for each month the value
of milk of each handler with respect to
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each of his pool plants and of each han-
dler described in § 1132.9 (b) and (c) as
follows:

(a) Multiply the pounds of producer
milk in each class as determined pursu-
ant to § 1132.44 by the applicable class
prices and add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1132.44(a) (14) and the corresponding
step of § 1132.44(b) by the respective
class prices, as adjusted by the butter-
fat differential specified in § 1132.74, that
are applicable at the location of the pool
plant;

(c) Add the amount obtained from
multiplying the difference between the
Class IrI price for the preceding month
and the Class I price applicable at the
location of the pool plant or the Class 31
price, as the case may be, for the current
month by the hundredweight of skim
milk and butterfat subtracted from Class
I and Class Tf pursuant to § 1132.44(a)
(9) and the corresponding step of
§ 1132.44(b);

(d) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the pool plant and the Class MI price
by the hundredweight of skim milk and
butterfat subtracted from Class I pur-
suant to § 1132.44(a) (7) (i) through (iv)
and the corresponding step of § 1132.44
(b), excluding receipts of bulk fluid
cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the transferor-plant and the Class 311
price by the hundredweight of skim milk
and butterfat subtracted from Class I
pursuant to § 1132.44(a) (7) (v) and (vi)
and the corresponding- step of § 1132.44
(b) ; and

(f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregu-
lated supply plants from which an
equivalent volume was received by the
pounds of skim milk and butterfat sub-
tracted from Class I 'pursuant to
§ 1132.44(a) (11) and the corresponding
step of § 1132.44(b), excluding such skim
milk and butterfat in receipts of bulk
fluid milk products from an unregulated
supply plant to the extent that an equiv-
alent amount of skim milk or butterfat
disposed of to such plant by handlers
fully regulated under any Federal milk
order is classified and priced as Class I
milk and Is not used as an offset for
any other payment obligation under any
order.
§ 1132.61 Computation of uniform

price.
For each month the market adminis-

trator shall compute the uniform price
for all milk of 3.5 percent butterfat con-
tent f.o.b. pool plants located within 100
miles of the City Hall of Amarillo, Tex.,
as follows:

(a) Combine into one total the values
computed pursuant to § 1132.60 for all
handlers who made the reports pre-

scribed in § 1132.30 for such month, ex-
cept those in default of payments
required pursuant to § 1132.71 for the
preceding month;

(b) Add an amount equal to the sum
of the location adjustments to be made
pursuant to § 1132.75;

(c) Add an amount equal to one-half
of the unobligated cash balance in the
producer-settlement fund;

.(d) Subtract an amount computed by
multiplying the total hundredw6lght of
producer milk included pursuant to
paragraph (a) of this se6tion by 5 cents;

(e) Divide the resulting amount by
the sum of the following for all handlers
included -in these computations:

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for
which a value is computed pursuant to
§ 1132.60(f) ; and

(f) Subtract not less than 4 cents nor
more than 5 cents from the price com-
puted pursuant to paragraph (e) of this
section. The result shall be the "uni-
form price" for producer milk.
§ 1132.62 Announcement of uniform

price and butterfat differential.

The market administrator shall an-
.nounce publicly on or before:

(a) The fifth -day after the end of
each month the butterfat- differential
for such month; and

(b) The 10th day 'after the end of
each month the uniform price for such
month.

- PAYWlENTS FOR MnU
§ 1132.70 Producer-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund
known as the "producer-settlement
fund" into which he shall deposit all pay-
ments made by handlers pursuant to
§§ 1132.71, 1132.76, and 1132.77, and from
which he shall make all payments pur-
suant to f§ 1132.72 and 1132.77: Pro-
vided, That payments due to any han-
dler shall be offset by payments due
from such handler.
§ 1132.71 Payments to the producer-

settlement fund.
(a) On or before the 12th day after

the end of the month, each handler shall
pay to the market administrator, the
amount, if any, by which the amount
specified in paragraph (a) (1) of this
section exceeds the amount specified in
paragraph (a) (2) of this section:

(1) The total value of milk of the
handler for such month as determined
pursuant to § 1132.60.

(2) The sum of:
(i) The value at the, uniform price, as

adjusted pursuant to §'1132.75, of such
handler's receipts of producer milk; and

(ii) The value at the uniform price
applicable at the location of the plant
from which received plus 5 cents of other
source milk for which a value is com-
puted pursuant to § 1132.60(f).

(b) On or before the 25th day after
the end of the month each person who
operated an other order plant that was
regulated during such month under an

order providing for Individual-handler
pooling shall pay to the market admin-
istrator an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk in route
disposition from such plant In the mar-
keting area which Is allocated to Class I
at such plant. If there is such route dis-
position from such plant in marketing
areas regulated by two or more market-
wide pool orders, the reconstituted skim
milk allocated to Class I shall be pro-
rated to each order according to such
route disposition In each marketing area:
and

(2) Compute the value of the reconsti-
tuted skim milk assigned In para-
graph (b)(1) of this section to route
disposition in this marketing area by
multiplying the quantity of such skim
milk by the difference between the Class
I price under this part that is applicable
at the location of the other order plant
(but not to be less than the Class I
price) and the Class 131 price.
§ 1132.72 Payments from the producer-

settlement fund.
On or before the 13th day after the

end of each month the market adminis-
trator shall pay to each handler the
amount, if -any, by which the. amount
computed pursuant to § 1132.71(a) (2)
exceeds the amount computed pursuant
to § 1132.71 (a) (1). If at such time the
balance in the producer-settlement fund
is insufficient to make all payments pur-
suant to this section, the market admin-
istrator shall reduce uniformly per hun-
dredweight such payments and shall
complete such payments as soon as the
appropriate funds are available.
§ 1132.73 Payments to producers and to

cooperative associations.
Except as provided in paragraph (c)

of this section, each handler shall make
payment to each producer for nlk re-
ceived from such producer as follows:

(a) On or before the Idst day of each
month, for milk received during the Ilrst
15 days of the month, at not less than
the Class ME' price for the preceding
month.

(b) On or before the 15th day after
the end of each month, for milk received
during such month, an amount com-
puted at not less than the uniform
price per hundredweight pursuant to
§ 1132.61, subject to the butterfat differ-
ential computed pursuant to § 1132.74,
and plus or minus adjustments for er-
rors made in previous payments to such
producer; and less (1) payment made
pursuant to paragraph (a) of this sec-
tion, (2) location adjustments pursuant
to § 1132.75, (3) deductions for market-
ing services pursuant to § 1132.80, and
(4) proper deductions authorized by
such producer: Provided, That if such
handier has not received full payment
for such month pursuant to § 1132.72
he miy reduce uniformly per hundred-
weight for all producers his payments
pursuant to this paragraph by an
amount not in excess of the per hun-
dredweight reduction n payment from
the market administrator. The handler
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shall make such balance of payment to
those producers to whom it is due on or
before the date for makiig payments
pursuant to this paragraph next follow-
ing that on which such balance of pay-
ment is received from the market ad-
ministrator.

(c) (1) Upon receipt of a written re-
quest from a cooperative association
which the market administrator deter-
mines is authorized by its members to
collect payment for their milk and re-
ceipt of a written promise to reimburse
the handler the amount of any actual
loss incurred by him because of any im-
proper claim on the part of the coopera-
tive association each handier shall pay
to- the cooperative association on or be-
fore the 26th and 13th days of each
month, in lieu of payments pursuant to

5aragraphs (a) and Cb), respectively, of
this section an amount equal to the sum
of the individual payments otherwise
payable to such producers. The foregoing
payment shall be made with respect to
milk of each producer whom the cooper-
ative association certifies is a member
effective on and after the-fnrst day of the
calendar month nekt following receipt
of such certification through the last day
of the month next preceding receipt of
notice from the cooperative association
of a termination of membership or until
the original request is rescinded in writ-
ing by the cooperative association.

(2) A copy of each such request,
promise to reimburse and certified list of
members shall be filed simultaneously
with the market administrator by the
cooperative association and shall be sub-
ject to verification at his discretion
through audit of the records of the co-
operative association pertaining thereto.
Exceptions, if any, to the accuracy of
such certification by a producer claimed
to be a member, or by a handler, shall be
made by written notice to the market
administrator and shall be subject to his
determination.

(3) Each handler who receives milk
from a cooperative association which
collects payments for its members pur-
suant to paragraph (c) (1) of this sec-
tion shall, on or before the 20th of each
month, furnish such association infor-
mation showing the daily and total
pounds milk'received from each of the
association's member producers for the
first 15 days of such month and, on
or before the fifth day after the end
of each month, such information for the
16th through the end of such month.

(4) For producer milk received from
a handier described in § 1132.9(c), each
handier shall make payments as follows:

(i) On or before the 26th day of the
month, a partial payment for milk re-
ceived during the first 15 days of such
month at not less than the amount
specified in paragraph (a) of this sec-
tion; and

(ii) On or before the 13th day of the
following month, in final settlement, the
value of such milk received during the
month, at the applicable uniform price
as adjusted pursuant to §§ 1132.74 and
1132.75, less the amount of payment
made pursuant to paragraph. Cc) (4) ()
of this section.
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Cd) In making the payments to pro-
ducers pursuant to paragraphs (b) and
(c) -of this section, each handler shall
furnish each producer or coope,-atlve as-
sociation from whom he has received
milk with a supporting statement in such
form that it may be retained by the pro-
ducer, which shall show:

(1) The month and identity of the,
handler and of the producer;

(2) The daily and total pounds and
the average butterfat content of milk
received from such producer;

(3) The minimum rate or rates at
which payment to the producer is re-
quired pursuant to the order;

(4) The rate which is used inmaking
the payment, if such rate Is other than
the applicable minimum rate;

(5) The amount or the rate per
hundredweight and nature of each de-
duction claimed by the handler: and

(6) The net amount of payment to
such producer or cooperative association.
§ 1132.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased, respec-
tively, for each one-tenth percent butter-
fat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.115 times the simple average of the
wholesale selling prices (using the mld-
point of any price range as one price)
of Grade A (92-score) bulk butter per
pound at Chicago, as reported by the
Department for the month.
§1132.75 Plant location adjustments

for producers and on nonpool milk.
(a) -In making payment pursuant to

§ 1132.73 the uniform price pursuant to
§ 1132.61 to be paid for milk which is
received from producers at a pool plant
located 100 miles or more from the City
Hall, Amarillo, Tex., by the shortest
hard-surfaced highway distance as de-
termined by the market administrator
shall be reduced at the rate set forth in
the following schedule according to the
location of the pool plant where such
milk is received from producers:

Ratc per
hundrcd-

Distance from the Amaxillo City tcght
Hall (miles) : (ccnts)

100 but less than 110 --------- 1 1.0
Yor each additional 10 miles or

fraction thereof an additional. 1.5
(b) For purposes of computations

pursuant to §§ 1132.71 and 1132.72, the
uniform price plus 5 cents shall be ad-
justed at the rates set forth in § 1132.52
applicable at the location of the nonpool
plant from which the milk was received
(but the resulting price shall not be less
than the Class III price).
§ 1132.76 Payments by handler operat.

ing a partially regulated distributing
plant.

Each handler who operates a partially
regulated distributing plant shall pay on
or before the 25th day after the end of
the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to paragraph
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(a) of this section. If the handler sub-
mits pursuant to §§ 1132.30(b) and
1132.31(b) theinformation necesary for
making the computations, such handler
may elect to pay In lieu of such payment
the amount computed pursuant to para-
graph (b) of this section:

(a) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the pounds of route dis-
pozItlon of fluid milk products in the
marketing area from the partially regu-
lated distributing plant;

(2) Subtract the-pounds of fluid milk
products received at the partially regu-
lated distributing plant:

(I) As Class I milk from pool plants
and other order plants, except that sub-
tracted under a similar provision of
another Federal milk order; and

01) From another nonpool plant that
is not an other order plant to the extent
that an equivalent amount of fluid milk
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract the pounds of reconsti-
tuted skim milk in route disposition of
fluid milk products in themarketing area
from the partially regulated distnbuting
plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the uniform price plus 5 cents, both
prices to be applicable at the location of
the partially regulated distributing plant
(except that the Class I price and the
uniform price plus 5 cents shall not be
ls than the Class 3f1 price); and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified in paragraph (a) (3)
of this section by the difference be-
tween the Class I price applicable at
the location of the partially regulated
distributing plant (but not to be less than
the Class II price) and the Class II
price.

(b) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the value that would
have been computed pursuant to
§ 1132.60 for the partially regulated dis-
tributing plant if the plant had been a
pool plant, subject to the following
modifications:

(i) Fluid milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same class in which
such products were classified at the fully
regulated plant;

(i1) Fuld milk products and bulk fluid
cream products transferred from the
partially regulated distributing plant to
a pool plant or an other order plant shall
be clnsfied at the partially regulated
distributing plant n the class to which
allocated at the fully regulated plant.
Such transfers shall be allocated to the
extent possible to those receipts at the
partially regulated distributing plant
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from pool plants and other order plants
that are classified in the corresponding
class purusant to paragraph (b) (1) (1) of
this section. Any such transfers re-
maining after the'above allocation which
are classified in Class I and for which a
value is computed for the handler oper-
ating the partially regulated distributing
plant pursuant to § 1132.60 shall be
priced at the uniform price (or at the
weighted average price If such is pro-
vided) of the respective order regulating
the handling of milk at the transferee-
plant, with such uniform price adjusted
to the location of the nonpool plant (but,
not to be less than the lowest7 class price
of the respective order), except that-
transfers of reconstituted skim milk in
filled milk shall be priced at the lowest
class prce'of the respective order; and

(iII) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant
to § 1132.60 for such handler shall in-
clude, in lieu of th? value of other source
milk specified in, § 1132.60(f) less the
value of such other source milk specified
in § 1132.71(a) (2) (), a value of milk
determined pursuant to § 1132.60 for
each nonpool plant that is not an other
order plant which serves as a supply
plant for such partially regulated dis-
tributing plant by makiig shipments to
the partially regulated distributing plant
during the month equivalent to the re-
quirements of § 1132.7(b) subject to the
following conditions:

(a) The operator of the partially reg-
ulated distributing plant submits with
his reports filed pursuant to §§ 1132.30
(b) and 1132.31(b) similar reports for
each such nonpool supply plant;

(b) The operator of such nonpool sup-
ply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at such plant
which are made available if requested by
the market administrator for verification
purposes; and

(c) The value of milk determined pur-
suant to § 1132.60 for such nonpool sup-
ply plant shall be determined in the same
manner prescribed for computing the ob-
ligation of such partially regulated dis-
tributing plant; and

(2) From 'the partially regulated dis-
tributing plant's value of milk computed
pursuant to paragraph (b) (1) of this
section, subtract:

(I) The gross payments by the op-
erator of such partially regulated dis-
tributing plant, adjusted to a 3.5 percent
butterfat basis by the butterfat differen-
tial specified in § 1132.74, for milk re-
ceived at the plant during the month
that would have been producer milk if
the plant had been fully regulated;

(Ii) If paragraph (b) (1) (Iii) of this
section applies, the gross payments by
the operator of such nonpool supply
plant, adjusted to a 3.5 percent butterfat
basis by the butterfat differential speci-
fied in § 1132.74, for milk received at the
plant during the month that would have
been producer milk if the plant had been
fully regulated; and

(Ill) The payments by 'the operator
of the partially regulated, distributing

plant to the producer-settlement fund
of another order under which such plant
is also a partially regulated distributing
plant and like payments by the opera-
tor of the nonpool supply plant If para-
graph (b) (1) (1ii) of this section applies.

§ 1132.77 Adjustment of accounts.
Whenever verification by'the market

administrator of payments by any han-
dier discloses errors made in payments
to the producer-settlement fund pursu-
ant to § 1132.71, the market adminis-
trator shall promptly bill such handler
for any unpaid amount and such han-
dler shall, within 15 days, make pay-
ment to the market administrator of the
amount so billed. Whenever verifica-
tion discloses that payment is due from
the market administrator to any han-
dler, pursuant to § 1132.72, the market
administrator shall, within 15 days,
make such payment to such handler.
Whenever verification by the market
administrator of the payment by a han-
dler to any producer or cooperative as-
sociation for milk received by such
handler discloses payment of less than
is required by § 1132.73, the handler shall
pay such balance due such producer or

-cooperative association not later than
the time of making payment to pro-
ducers or cooperative associations next
following such disclosure.

§ 1132.78 Charges on overdue accounts.

There shall be added to any balance
due the market administrator pursuant
to §§ 1132.71, 1132.76, 1132.77, 1132.85,
and 1132.86 an amount equal to one-half
of 1 percent of such balance for each
month or any portion thereof that pay-
ment of the balance is overdue.

ADMIINIsTRATIvE ASSESSMENT AND
MAItKETING SERVICE DEDUCTION

§ 1132.85 Assessment for order admin-
istration.

As his pro rata share of the expense of
administration of the order, each han-
dier shall pay to the market adminis-
trator on or before the 15th day after
the end of the month 5 cents per hun-
dredweight, or such lesser amount as the
Secretary may prescribe, with respect to:

(a) Producer milk (including such
handler's own production);

(b) Other source milk allocated to
Class I pursuant to § 1132.44(a) (7) and
(11) and the corresponding steps of
§ 1132.44(b), except such other source
milk that is excluded from the computa-
tions pursuant to § 1132.60 (d) and (f);
and

(c) Class I milk disposed of from, a
partially regulated distributing plant on
routes in the marketing area that ex-
ceeds the skim milk and butterfat sub-
tracted pursuant to § 1032.76(a) (2).
§1132.86 Deduction for marketing

services.
(a) Except as set forth in paragraph

(b) of this section, each handler in mak-
ing-payments to each producer pursuant
to § 1132.73(b) shall deduct 6 cents per
hundredweight or such lesser amounts
as the Secretary may prescribe, with re-
spect to all milk received by such han-

dler from such producer (except such
handler's own farm production). during
the month, and shall pay such deduc-
tions to the rmarket administrator not
later than the 15th day after the end of
the month. Such money shall be used
by the market administrator to verity or
establish weights, samples, and tests of
milk received by handlers from such

-producers during the month and to pro
vide such producers with market infor-
mation. Such services shall be per-
formed in whole or in part by the market
administrator or by an agent engaged
by and responsible to him.

(b) Producers' cooperative associa-
tions: In the case of producers for whom
a cooperative association Is actually per-
forming, as determined by the Secretary,
the services set forth In paragraph (a)
of this section, each handler shall make,
in lieu of the deductions specified In
paragraph (a) of this section, such de-
ductions as are authorized by such pro-
ducers and, on or before the 15th day
after the end of each month, pay over
such deductions to the association ren-
dering such services.

ADVERTisIN AND PROMOTION PRorans

§ 1132.110 Agency.
"Agency" means an agency organized

by producers and producers' cooperative
associations, In such form and with
methods of operation specified n this
part, which Is authorized to expend funds
made available pursuant to § 1133.121(b)
(1), on approval by the Secretary, for
the purposes of establishing or providing
for establishment of research and de-
velopment projects, advertising (exclud-
ing brand advertising), sales promotion,
educational, and other programs, de-
signed to improve or promote the domes-
tic marketing and consumption of milk
and its products. Members of the Agency
shall serve without compensation but
shall be reimbursed for reasonable ex-
penses Incurred n the performance of
duties as members of the Agency.
§ 1132.111 Composition of Agency..

Subject to the conditions of para-
graph (a) of this section, each cdop-
erative association or combination of
cooperative associations, as provided for
under § 1132.113(b), is authorized one
agency representative for each full 5
percent of the participating member
producers (producers who have not
requested refunds for the most recent
quarter) it represents. Cooperative as-
sociations with less than 5 percent of
the total participating producers which
have elected not to combine pursuant to
§ 1132.113(b), and participating pro-
ducers who are not members of cooper-
atives, are authorized to select from such
group, in total, one agency representative
for each full 5 percent that such pro-
ducers constitute of the total partici-
pating producers. If such group of pro-
ducers in total constitutes less than 5
percent, it shall, nevertheless be author-
ized to select from such group In total'
one agency representative. For the pur-
pose of the agency's initial organization,
all persons defined as producers shall be

,considered as participating producers,
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(a) If any cooperative association or
combination of cooperative associations,
as provided for under § 1132.113(b),has a
majority of the participating producers,
representation from such cooperative or
group of cooperatives, as the case may
be, shall be limited to the minimum
number of representatives necessary to
constitute a majority of the agency rep-
resentatives."
§ 1132.112 Term of offie,

The term of office of each member of
the Agency shall be 1 year, or until a
replacement- is designated by the coop-
erative association or is otherwise appro-
priately elected.

§ 1132.113 Selection of Agency mem-
bers.

The selection of Agency members shall
be made pursuant to paragraphs (a),
(b), and (c) of this section. Each person
selected shall qualify by filing with the
market administrator a written accept-
ance promptly after being notified of
such selection.

(a) Each cooperative authorized one
or more representatives to the Agency
shall notify the market administrator of
the name and address of each represent-
ative, who shall serve at the pleasure of
the cooperative.
- (b) For purposes of this program, co-
operative associations may elect to com-
bine their participating memberships
and, if the combined total of participat-
ing producers of such cooperatives is 5
percent or more of the total participating
producers, such cooperatives shall be eli-
gible to select a representative(s) to the
Agency under the rules of § 1132.111 and
paragraph (a) of this section.

(c) Selection of Agency members to
represent participating nonmember pro-
ducers and participating producer mem-
bers of a cooperative association(s) hav-
ing less than the required five (5)
percent of the producers participating in
the advertising and promotion program
and who have not elected to combine
memberships as provided in paragraph
(b) of this section, shall be supervised
by the market administrator in the fol-
lowing manner:

(1)- Promptly after the'effective date
of this amending order, and annually
thereafter, the market administrator
shall- give notice to participating pro-
ducer members of such cooperatives and
participating nonmember producers of
their opportunity to nominate one or
more agency representatives, as the case
may be, and also shall specify the num-
ber of representatives to be selected.

(2) Following the closing date for
nominations, the market administrator
shall announce the nominees who are
eligible for agency membership and shall
conduct a referendum among the indi-
vidual producers eligible to vote. The
election to membership shall be deter-
mined on the basis of the nominee (or
nominees) receiving the largest number
of eligible votes. If an elected representa-
tive subsequently discontinues producer
status or is otherwise unable to complete
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his term of office, the market administra-
tor shall appoint as his replacement the
participating producer who received the
next highest number of eligible votes,
§ 1132.114 Agency operating procedure.

A majority of the Agency members
shall constitute'a quorum and any ac-
tion of the Agency shall require a major-
ity of concurring votes of those present
and voting.
§ 1132.115 Powers of the Agency.

The Agency is empowered to:
(a) Administer the terms and provi-

sions within the scope of Agency au-
thority pursuant to § 1132.110;
(b) Make rules and regulations to

effectuate the purposes of Public Law
91-670;
(c) Recommend amendments to the

Secretary; and
d) With approval of the Secretary,

enter into contracts and agreements with
persons or organizations as deemed nec-
essary to carry out advertising and pro-
motion programs and projects specified
in §§ 1132.110 and 1132.117.
§ 1132.116 Duties of the Agency.

The Agency shall perform all duties
necessary to carry out the terms and pro-
visions of this program including, but
not limited to, the following:
(a) Meet, organize, and select from

aniong its members a chairman and such
other officers and committees as may be
necessary, and adopt and make public
such rules as may be necessary for the
conduct of Its business;

(b) Develop programs and projects
pursuant to §§ 1132.110 and 1132.117;
(c) Keep minutes. books, and records

and submit books and records for examl-
nation by the Secretary and furnish any
information and reports requested by
the Secretary;

d) Prepare and submit to the Secre-
tary for approval prior to each quarterly
period a budget showing the projected
amounts to be collected during the
quarter and how such funds are to be
disbursed by the Agency;
(e) When desirable, establish an ad-

visory committee(s) of persons other
than Agency members;

f) Employ and fix the compensation
of any person deemed to be necessary to
its exercise of powers and performance
of duties;
(g) Establish the rate of reimburse-

ment to the members of the Agency for
expenses in attending meetings and
pay the expenses of administering the
Agency; and
(h) Provide for the bonding of all per-

sons handling Agency funds in an
amount and with surety thereon satis-
factory to the Secretary.
§ 1132.117 Advertising, Rescard, Edu-

cation, and Promotion Program.
The Agency shall develop and submit

to the Secretary for approval all pro-
grams or projects undertaken under the
authority of this part. Such programs or
projects may provide for:
(a) The establishment, Issuance, ef-

fectuation, and administration of appro-
priate programs or projects for the ad-
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vertising and promotion of milk and milk
products on a nonbrand basis;

(b) The utilization of the services of
other organizations to carry out Agency
programs and projects if the Agency
finds that such activities will benefit pro-
ducers under this part; and

c) The establishment, support, and
conduct of research and development
projects and studies that the Agency
finds will benefit all producers under this
part.
§ 1132.118 Limitation of expenditures

ly the Agency.
(a) Not more than 5 percent of the

funds received by the Agency pursuant
to § 1132.121(b) (1) shall be utilized for
administrative expense of the Agency.

(b) Agency funds shall not, in any
manner, be used for political activity or
for the purpose of influencing govern-
mental policy or action, except in recom-
mending to the Secretary amendments to
the advertising and promotion program
provisions of this part.

(c) Agency funds may not be ex-
pended to solicit producer participation.

d) Agency funds may be used only
for programs and projects promoting the
domestic marketing and consumption of
milk and its products.
§ 1132.119 Personal liability.

No member of the Agency shall be held
personally responsible, either individu-
ally or Jointly with others, in any way
whatsoever to any person for errors in
Judgment, mistakes, or other acts, either
of commission or omission, of such mem-
ber in performance of his duties, except
for acts of willful misconduct, gross neg-
ligence, or those which are criminal in
nature.
§ 1132.120 Procedure for requesting

rcfunds.
Any producer may apply for refund

under the procedure set forth under par-
agraphs (a) through Cc) of this section.

(a) Refund shall be accomplished only
through application filed with the mar-
ket administrator in the form presgribed
by the market administrator and signed
by the producer. Only that information
necessary to Identify the producer and
the records relevant to the refund may
be required of such producer.

(b) Except as provided in paragraph
Cc) of this section, the request shall be
submitted within the first 15 days of De-
cember, March, June, or September for
milk to be marketed during the ensuing
calendar quarter beginning on the first
day of January, April, July, and October,
respectively.

(c) A dairy farmer who first acquires
producer status under this part after the
15th day of December, March, June, or
September, as the case may be, and prior
to the start of the next refund notifica-
tion period as specified in paragraph (b)
of this section, may, upon application
filed with the market administrator pur-
suant to paragraph (a) of this section,
be eligible for refund on all marketings
against which an assessment is withheld
during such period and including the
remainder of the calendar quarter in-
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voled. This paragraph also shall be ap-
plicable to all producers during the pe-
riod following the effective date of this
amending order to the beginning of the
first full calendar quarter for which the
opportunity exists for such producers to
request refunds pursuant to paragraph
(b) of this section.
§ 1132.121 Duties of the market admin.

istrator.

Except as specified in § 1132.116, the
market adinistrator, in addition to
other duties specified by this part,-shall
perform all the duties necessary to ad-
minister the terms and provisions of
the advertising and promotion program
including, but not limited to, the
following:

(a) Within 30 days after the effective
date of this amending order, and annu-
ally thereafter, conduct a referendum to
determine representation on the Agency
pursuant to § 1132.113(c).

(b) Set aside the amounts subtracted
under § 1132.61(d) into an advertising
and promotion fund, separately ac-
counted for, from which shall be
disbursed:

(1) To the Agency each moith, all
such funds less any necessary amount
held in reserve to cover refunds pursu-
ant to paragraph (b) (2) and (3) of this
section, and payments. to cover ex-
penses of the market administrator in-
curred in the administration of the
advertising and promotion program (in-
cluding audit).

(2) Refund to producers the amounts
of mandatory checkoff for advertising
and promotion programs required under
authority of State law applicable to such
producers, but not in amounts that ex-
ceed a rate of 5 cents per hundredweight
on the volume of milk pooled by any such
producer for which deductions were
made pursuant to § 1132.61(d). -.

(3) After the end of each calendar
quarter, make a refund to each producer
who has made application for such re-
fund pursuant to § 1132.120. Such refund
shall be computed at the rate of 5 cents
per hundredweight of such producer's
milk poled for which deductions were
made pursuant to § 1132.61(d) for such
calendar quarter, less the amount of any
refund otherwise made to the producer
pursuant to paragraph (b) (2) of this
section.

(c) Promptly after the effective date
of this amending order, and thereafter
with respect to new producers, forward
to each producer a copy of the provi-
sions of the advertising and promotion
program (§1 1132.110 through 1132.122).

(d) Make necessary audits to estab-
lish that all Agency funds are used only
for authorized purposes.
§ 1132.122 Liquidation.

In the event that the provisions of this
advertising and promotion program are
terminated, any remaining uncommitted
funds applicable thereto shall revert
to the producer-settlement fund of
§ 1132.70.

PART 1138-MILK IN RIO GRANDE
VALLEY MARKETING AREA
Subpart-.-Order Regutaling Handling

GzNRAL PRovIsioNs
See.
1138.1 General provisions.

D1 PINroNs

1138.2 Rio Grande Valley marketing area.
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1138.4 IReserved]
1138.5 [Reserved]
1138.6 IReserved]-
1138.7 Pool plant.
1138.8 Nonpool plant.
1138.9 Handler.
1138.10 Producer-handler.
1138.11 [neserved]
1138.12 Producer.
1138.13 Producer milk.
1138.14 Other source milk.
1138.15 Fluid milk product.
1138.16 Fluid cream product.
1138.17 Filled milk.
1138.18 Coolerative association.
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1138.74 Butterfat differential.
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AUHoarr: The provisions of this Part
1138 issued under sees. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-074.

GENERAL PaOVISIoS
§ 1138.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

DEFINITIONS

§ 1138.2 Rio Grande Valley markeiing
area.

"Rio Grande Valley marketing area,"
hereinafter called the "marketing area,"
means all the territory within the bound-
aries of the counties of Bernalillo,
Chaves, Curry, De Baca, Dona Ana,
Eddy, Grant,* Guadalupe, Harding, Lea,
Lincoln, Los Alamos, Luna, McKinley,
Mora, Otero, Quay, Rio Arriba, Roose-
velt, Sandoval, San Juan, San Miguel,
Santa Fe, Sierra, Socorro, Taos, Tor-
rance, Valencia, all in the State of New
Mexico; El Paso in the State of Texas;
and Archuleta, Montezuma, and La
Plata, in the State of Colorado.
§ 1138.3 Route disposition.

"Route disposition" means may de-
livery to retail or wholesale outlets (in-
cluding delivery by a vendor or a tale
from a plant or plant store) of any fluid
milk, products classified as Class I milk,
other than a delivery to a pool plant or
nonpool plant.
§ 1138.4 [Riserved]
"§ 1138.5 [Reserved]
§ 1138.6 [Reserved]
§ 1138.7 Pool plant.

Except as provided in paragraph (d)
of this section, "pool plant" means:

(a) Any plant hereinafter referred to
as a "distributing Pool plant" in which
fluid milk products are pasteurized or
packaged and from which there is route
disposition in the marketing area equal
to not less than 15 percent of the total
Class I sales of such plant, except filled
milk, or 10,000 pounds daily (average),
whichever is less: Provided, That the
total quantity of Class I milk, except
filled milk, disposed from such plant dur-
ing the month is not less than 50 per-
cent of such plant's receipts of Grade A
milk, which receipts shall include all
milk diverted from such pool plant to
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a nonpool plant by the handler operat-
ing such pool plant.

(b) Any plant hereinafter referred to
as a "supply pool plant" from which
during the month not less than 50 per-
cent of its dairy farm supply of Grade
A rilk is moved to plants from each
of which there is route disposition, ex-
cept filled milk. equal to not less than
50 percent of its receipts of Grade A
milk during the month and route dis-
position, except filled milk, in the mar-
keting area equal to at least 15 percent
of such receipts or a daily average of
10,000 pounds, whichever is less.

(c) Any plant, hereinafter referred to
as a "cooperative standby pool plant,"
which is operated by a cooperative as-
sociation, and is located within the mar-
keting area, if 50 percent ou more of the
milk delivered during the month by pro-
ducers -who are members of such associa-
tion is delivered directly or is trans-
ferred by the association to pool plants
of other handlers.
(d) The term "'pool plant" shall not

apply to the following plants:
(1) A producer-handler plant;
(2) Any plant qualified pursuant to

paragraph (a) of this section which dis-
poses of a lesser volume of Class I milk,
except filled milk, In the Rio Grande
Valley marketing area than in a mar-
keting area where the handling of milk
is regulated pursuant to another order
issued pursuant to the Act, and which
is subject to the classification and pricing
provisions of such other order; and

(3) Any plant qualified pursuant to
paragraph (b) of this section for any
portion of the period March through
July, inclusive, that the milk of producers
at such plant is subject to the classifica-
tion and pricing provisions of another
order issued pursuant to the Act and the
Secretary determines that such plant
should be exempted from this part.

§ 1138.8 Wonpool plant.

"Nonpool plant" means any, milk or
- filled milk receiving, manufacturing, or

processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) "'Other order plant" means a plant
that is fully subject to the pricing and
pooling-provisions of another order is-
sued pursuant to the Act.

(b) 'Producer-handler plant" means
a plant operated by a producer-handler"
as defined in any order (including this
part) issued pursuant to the Act.
(c) "Partially regulated distributing

plant" means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant, from which there
is route disposition in consumer-type
packages or dispenser units in the mar-
keting area during the month.

(d) "Unregulated supply plant" means
a nohpool plant from which fluid milk
products eligible for.distribution in the
marketing area are moved to a pool plant
qualified pursuant to § 1138.7 and which
is not an other order plant nor a pro-
ducer-handler plant,

§ 1138.9 Handler.
'Handler" means:
(a) Any person in his capacity as the

operator of one or more pool plants;
(b) A cooperative aszociatlon with re-

spect to the milk of any member pro-
ducer which such cooperative aoclation
causes to be diverted pursuant to
§ 1138.12 for the account of such cooper-
ative association;

(c) A cooperative assoclation with
respect to the milk of Its member pro-
ducers which is received from the farm
for delivery to the pool plant of another
handler in a tank truck owned and oper-
ated by or under contract to such coop-
erative association, if the cooperative as-
sociation notified the market administra-
tor and the operator of the pool plant to
whom the milk is delivered, in writing
prior to the first day of the month in
which the milk is delivered, that it elects
to be a handler for such milk. For pur-
poses of location adjustments to pro-
ducers such milk is considered to have
been received from producers by the co-
operative association at the location of
the pool plant to which It is delivered;

(d) Any person In his capacity as the
operator bf a nonpool plant from which
there is route disposition in the market-
Ing area; and

(e) Any person in his capacity as the
operator of a nonpool plant from which
Grade A milk as shipped to a pool plant
pursuant to § 1138.7(a).

§ 1138.10 Producer-handler.
(a) "Producer-handler" means any

person who processes and packages milk
from his own farm production, who has
route disposition within the marketing
area consisting of any portion of such
mil and who receives no fluid milk
products from other dairy farmers or
from any source other than a pool plant
and receipts from pool plants shall not
be in excess of 11,000 pounds per month
or, any person who processes and pack-
ages certified milk from his own farm
production and disposes of such milk to
another plant and who receives no milk
from any source except his certified
herd: Provided, That any person who
desires t" qualify as a producer-han-
dler shall furnish to the market adminis-
trator for his verification, subject to re-
view by the Zecretary, evidence that the
care and management of all the dairy
animals and other resources necessary to
produce the entire amount of fluid milk
products handled (excluding recelpts
from pool plants) is !he personal enter-
prise of and at the personal risk of such
person and the operation of the process-
ing and distribution business is the per-
sonal enterprise of and at the personal
risk of the same person.

(b) In the case of a producer-handler
of certified milk. the certified dairy herd
and the milk plant in which the certified
milk is handled shall be considered one
business unit and shall not include milk
which is delivered to other handlers'
plants from a noncertified herd main-
tained on the same farm.

(c) A governmental agency which op-
erates a milk, or Ued mik plant shall
be considered a producer-handler: Pro-
vided, That the plant operated by such
agency shall be a pool plant if bulk milk
is delivered during the month by such
governmental agency to another plant
which is a pool plant and a written re-
quest is filed by the agency with the
market administrator asking that its
plant be conzidered a pool plant. If such
a plant is made a pool plant at the re-
quezt of the governmental agency for
one month and thereafter resumes the
status of a nonpool plant it shall not be
eligible for pool plant status again until
it has been a nonpool plant for 12 con-
secutive months.

§ 1130-11 [Reserved]

§ 1130.12 Producer.

(a) Except as provided in paragraph
(b) of this section, "producer" means
any person who produces milk eligible
for distribution as Grade A milk in com-
pllance with the fluid milk product re-
quirements of a duly constituted health
authority, whoze milk is:

(1) Received at a pool plant; or
(2) Diverted for the acount of the di-

verting handler from a pool plant to a
nonpool plant that is not a producer-
handler plant, subject to the following
conditions:

(1) A cooperative association may di-
vert for its account the milk of any mem-
ber producer, whose milk is received at
a distributing pool plant for at least 3
days during., the month, without limit
during the other days of such month.
However, the total quantity of milk so
diverted may not exceed 25 percent in
the months of March, April, May, June,
July, and Dzeember and 15 percent in
other months of its member producer
milk received at all pool plants during
the month. Diversions in excess of such
percentages shall not be considered
producer milk, and the diverting coop-
erative shall specify the dairy farmers
whoze milk is ineligible as producer
mill. Two or more cooperative associa-
tions may have their allowable diver-
sions computed on the basis of the
combined deliveries of milk by their
member producers provided each as-
ociation has filed such a request in

writing with the market administrator;
(l) A handler in his capacity as the

operator of a distributing pool plant
may divert for his account the milk of
any producer, other than a member of
a cooperative aszociation which has
diverted milk pursuant to paragraph (a)
(2) () of this'section, whose milk is re-
celved at his pool plant for at least 3
days during the month, without limit
during the other days of such month.
However, the total quantity of mil so
diverted may not exceed 25 percent in
the months of March, April. May, June,
July, and December and 15 percent;
in other months of the milk received
at such pool plant during the month
from producers who are not members
of a cooperative association which has
diverted milk pursuant to paragraph (a).
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(2) (1) of this section, Diversions In ex-
cess of such percentages shall not be
considered producer milk, and the di-
verting handler shall specify the dairy
farmers whose milk Is Ineligible as pro-
ducer milk;

(ill) For purposes of the requirements
of § 1138.7, milk diverted for the ac-
count of the operator of a pool plant
shall be included in the receipts of the
pool plant from which diverted; and

(lv) For the purposes of location ad-
justments pursuant to §§ 1138.52 and
1138.75, milk diverted to a nonpool plant
shall be considered to have been received
at the location of the pool plant from
which diverted when the farm on which
the milk is produced Is located within the
marketing area and at the location of
the nonpool plant where received when
the farm on which the milk Is produced
is located outside the marketing area.

(b) "Producer" shall not nclude:
(1) A producer-handler as defined in

any order (including this part) Issued
pursuant to the Act;

(2) Any person with respect to milk
produced by him which is diverted to a
pool plant from an other order plant if
the other order designates such person
as a producer under that order and such
milk Is allocated to Class 1 or Class III
utilization pursuant to § 1138.44(a) (8)
(l) and the corresponding step of
§ 1138.44(b) ;-and

(3) Any person with respect to milk
produced by him which Is reported as
diverted to an other order plant If any
portion of such person's milk so moved
is assigned to Class I under the provisions
of such other order.
§ 1138.13 Producermilk.

"Producer milk" means all skim milk
and butterfat in milk produced by a pro-
ducer and received at a pool plant di-
rectly from producers or diverted pur-
suant to § 1138.12. A1lk received at a pool
plant from a handier described in § 1138.-
9(c) shall be considered under this part
as producer milk of the pool plant opera-
tor. Milk received from producers by a
handler described in § 1138.9(c) but not
delivered to a pool plant shall be con-
sidered under this part as producer milk
of such handler.
§ 1138.14 Other source milk.

"Other source milk" means all skim
milk and butterfat contained in or rep-
resented by:

(a) Receipts of fluid milk products and
bulk products specified in § 1138.40 (b) (1)
from any source other than producers,
handlers described in -§ 1138.9(c), or pool
plants;

(b) Receipts in packaged form from
other plants of products specified In
§ 1138.40(b) (1);

(c) Products (other than fluid milk
products, products specified in § 1138.40
(b (1), and products produced at the
plant during the same month) from any
source which are reprocessed, converted
into, or combined with another product
In the plant during the month; and

(d) Receipts of any milk product
(other than a fluid milk product or a

product specified in § 1138.40(b) (1) for
which the handler fails to establish a
disposition.
§ 1138.15 Fluid milk producL.

(a) Except as prbvlded in paragraph
(b) of this section, "fluid milk product"
means. any of the following products In
fluid or frozen form:

(1) Milk, skim milk, lowfat milk, milk
drinks, buttermilk, filled milk, and milk-
shake and ice milk mixes containihg less
than 20 pprcent total solids, including
any such products that are flavored, cul-
tured, modified with added. nonfat milk
solids, concentrated (if in a consumer-
type package), or reconstituted; and

(2) Any milk product not specified In
paragraph (a) (1) of this section or
in § 1138.40 (b) or (c) (1) (1) through'
(v) if It contains by weight at least
80 percent water and 6.5 percent nonfat
milk solids and less than 9 percent but-
terfat and 20 percent total solids.

(b) The term "fluid milk product"
shall not include:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
formulas especially prepared for infant
feeding or dietary use that are packaged
in hermetically sealed glass or all-metal
containers, any product that contains by
weight less than 6.5 percent nonfat milk
solids, and whey; and

(2) The quantity of skim milk in any
modified product specified In paragraph
(a) of this section that is in excess of
the quantity of skim milk in an equal
volume of an unmodified product, of the
same nature and butterfat content.
§ 1138.16 Fluid cream product.

"Fluid cream product" means cream
(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of other ingredients.
§ 1138.17 Filled milk.

"Filled milk" means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition ,of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other fluid milk product, and con-
tains less than 6 percent nonmilk fat (or
oil).
§1138.18 Cooperative association.

"Cooperative association" means any
cooperative marketing association which
the Secretary determines, after applica-
tion by the association:

(a) To be qualified under the provi-
sions of the act of Congress of Febru-
aC1 18, 1922, as amended, known as the
"Capper-Volstead Act";

(b) To have full authority In the sale
of milk of its members and to be engaged
in making collective sales of or market-
ing milk or its products for Its members;

() Has Its entire activities trder the
control of Its members.
§ 1138.19 Accounting periods.

A handler may account for receipts,
utilization and classification of skim
milk and butterfat at his pool plant(S)
for two periods within a month, each
period not to be less than 7 days, in
the same manner as for a month if he
provides to the market administrator In
writing not less than 24 hours prior to
the end of an accounting period notifica-
tion of his intention to use two account-,
ing periods.

HANDLER REPORTS

§ 1138.30 'Rcports of receipts and u1iI1-
zation.

On or before the eighth day after the
end of each month, each handler shral
report for the month to the market ad-
ministrator, In the detail and on the
forms prescribed by the market admin-
istrator, as follows:

(a) Each handler, with respect to each
of his pool plants, shall report the quan-
tities of skim milk and butterfat con-
tained in or represented by:

(1) Receipts of producer milk, includ-
Iug producer milk diverted by the han-
dler from the pool plant to other plants;

(2) Receipts of milk from handlers
described In § 1138.9(c):

(3) Receipts of fluid milk products
and bulk fluid cream products from other
pool plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified in § 1138.40(b)
(1); and

(6) The utilization or disposition of all
milk, filled milk, and milk products re-
quired to be reported pursuant to this
paragraph.

(b) Each handler operating a partially
regulated distributing plant shall report
with respect -to such plant in the same
manner' as prescribed for reports re-
quired by paragraph (a) of this section.
Receipts of milk that would have been
producer milk if the plant had been fully
regulated shall be reported In lieu of pro-
ducer milk. Such report shall show also
the quantity of any reconstituted skim
milk in route disposition in the market-
ing area.

() Each handler described In § 1138.0
(b and (c) shall report:

(1) The quantities of all skim milk
and butterfat contained in receipts of
milk from producers; and

(2) The utilization or disposition of
all such receipts. -

(d) Each handler not specified in
paragraphs (a) through (c) of this sec-
tion shall report with respect to his re-
ceipts and utilization of milk, filled milk,
and milk products In such manner as the
market administrator may prescribe.
§ 1138.31 Payroll reports.

(a) On or before the 20th day after
the end of each month, each handler
described in § 1138.9 (a), (b), and ()
shall report to the market administrator
'his producer payroll for such month, In
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the detail prescribed by the market ad-
ministrator, showing for each producer:

(1) His name and address;
(2) The total pounds of milk received

from such producer;
,(3) The average butterfat content of

such nilk; and
(4) The price per hundredweight, the

gross amount due, the amount and na-
ture of -any deductions, and the net
amount paid.

(b) Each handler operating a partially
regulated distributing plant who elects to
make payment pursuant to § 1138.76(b)
shall report for each dairy farmer who
would have been a producer if the plant
had been fully regulated in the same
manner as prescribed for reports re-
quired by paragraph (a) of this section.
§ 1138.32 Other reports.

In addition to the reports required
pursuant to §§ 1138.30 and 1138.31; each
handler shall report such other informa-
tion 'as the market administrator deems
necessary to verify or establish such
handler's 6bligation under the order.

CLASSIFICA71ON OF MILK

§ 1133.40 Classes of utilization.
Except as provided in § 1138.42, all

skim milk and butterfat required to be
reported by a handler pursuant to
§ 1138.30 shall be classified as follows:

(a) Class I milk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk pToduct, except as otherwise pro-
vided in paragraphs (b) and (c) of this
section; and.

(2) Not specifically accounted for as
Class fl or Class III milk.

(b) Class II -mil. Class 11 milk shall
be all skim milk and butterfat:

(1) Disposed of in the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
except as otherwise Provided in para-
graph (c) of this section;

(2) In packaged inventory at the end
of the month of the products specified
in paragraph (b) (1) of this section;

(3) In bulk fluid milk products and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled
milk plant) at which food products
(other than milk products and filled
milk) are processed and from which
there is no disposition of fluid milk prod-
ucts or fluid cream products other than
those received in consumer-type pack-
ages; and

(4), Used to produce:
(i) Cottage cheese. lowfat cottage

cheese, and dry curd cottage cheese;
(ii) 1Alkshake and Ice milk mixes (or

.bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(in) Any concentrated milk product
in bulk, fluid form other than that speci-
fled -in paragraph (c) (1) (iv) of this
section.

(iv) Plastic cream, frozen cream, and
anhYdrousmillfat;

v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
Infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

(c) Class llr mille. Class UII milk shall
be all skim milk and butterfat:

(1) Used to produce:
(i) Cheese (other than cottage cheese,

lowfat cottage cheese, and dry curd cot-
tage cheese);

(li) Butter;
(iii) Any milk product in dry form;
(iv) Any concentrated milk product in

bulk, fluid form that Is used to produce
a Class III product;

(v) Evaporated or condensed milk
(plain or sweetened) in a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a con-
sumer-type package; and

(vl) Any product not otherwise speci-
fied in this section;

(2) In inventory at the end of the
month of fluid milk products in bulk or
packaged form and products qpecifled in
paragraph (b) (1) of this section in bulk
form;

(3) In fluid milk products andproducts
specified in paragraph (b) (1) of this sec-
tion that are disposed of by a handler
for animal feed; "

(4) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of this
section that are dumped by a handler if
the market administrator is notified of
such dumping in advance and Is given
the opportunity to verify such disposi-
tion;

(5) In skim milk in any modified fluid
milk product that is In excess of the
quantity of skim milk in such product
that was -included within the fluid milk
product definition pursuant to § 1138.15;
and

(6) In shrinkage assigned pursuant to
§ 1138.41(a) to the receipts specified in
§ 1138.41(a) (2) and in shrinkage speci-
fledin § 1138.41 (b) and (c).
§ 1138.41 Shrinkage.

For purposes of classifying all sidm
milk and butterfat to be reported by a
handler pursuant to § 1133.30. the mar-
ket administrator shall determine the
following:
(a) The pro rata assignment of

shrinkage of sdm milk and butterfat,
respectively, at each pool plant to the re-
spective quantities of skim milk and
butterfat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this section
on which shrinkage is allowed pursuant
to such paragraph; and

(2) In other source milk not specified
in paragraph Cb) (1) through (6) of this
section which was received in the form of
a bulk fluid milk product or a bulk fluid
cream product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursu-
ant to paragraph (a) of this section to
the receipts sprcifled in paragraph (a)
(1) of this section that s not in excess of:

(1) Two percent of the skim milk and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant

operator to another Plant and milk re-
ceived from a handler described in
1 1138.9(c)):

(2) Plus 1.5 percent of the skim milk
and butterfat, respectively, in milk re-
ceived from a handler described in
§ 1138.9(c), except that if the operator of
the plant to which the rilk is delivered
purchases such milk on the basis of
welghts determined from its measure-
ment at the farm and butterfat tests
determined from farm bulk tank sara-
ples, the applicable percentage under
this subparagraph shall be 2 percent;

(3) Plus 0.5 percent of the skim milk
and butterfat, respectively, in producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk Is delivered purchases such milk
on the basis of weights determined from
Its measurement at the farm and butter-
fat tests determined from farm bulk tank
samples, the applicable percentage under
this subparagraph shall be zero;

(4) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other pool plants;

(5) Plus 1.5 percent of the skim milk
and butterfat, respactively. in bulk fluid
milk products received by transfer from
other order plants, excluding the quan-
tity for which Class Ir or Class Iii classi-
fication Is requested by the operators of
both plants;

(6) Plus 1.5 percent of the slim milk
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class I or Class III classification
Is requested by the handler; and

(7) Less 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products transferred to other plants
that Is not in excess of the respective
amounts of skim milk and butterfat to
which percentages are applied in para-
graph (b) (1), (2), (4), (5), and (6) of
this section; and

Cc) The quantity of slia milk and
butterfat, respectively, In shrinkage of
milk from producers for which a cooper-
ative association is the handler pursuant
to § 1138.9 (b) or (c), but not in excess
of 0.5 percent of the skim milk and but-
terfat, respectively, in such milk. If the
operator of the plant to which the milk
is delivered purchases such milk on the
basis of weights determined from its
measurement at the farm and butterfat
tests determined from farm bulk tank
samples, the applicable percentage under
this paragraph for the cooperative asso-
cIation shall be zero.
§ 1138.42 Clasification of transfers and

dliverions.
(a) Tram! fr to poor ants. Skim

milk or butterfat transferred In the form
of a fluid milk product or a bulk fluid
cream product from a pool plant to an-
other pool plant shall be classified as
Class I milk unless the operators of both
plants request the same cl cation in
another class In either case, the class-
fication of such transfers shall be subject
to the following conditions:
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(1) The skim milk or butterfat classi-
fied in each class shall be limited to the
amount of skim milk and butterfat, re-
spectively, remaining in such class at the
transferee-plant after the computations
pursuant to § 1138,44(a) (12) and the
corresponding step of § 1138.44(b);

(2) If the transferor-plant received
during the month other source milk to be
allocated pursuant to § 1138.44(a) (7) or
the corresponding step of § 1138.44(b),
the skim milk or butterfat so transferred
shall be classified so as to allocate the
least possible Class I utilization to such
other source milk; and

(3) If the transferor-handler received
during the month other source milk to be
allocated pursuant to § 1138.44(a) (11)
or (12) or the corresponding steps of
§ 1138.44(b), the skim milk or butterfat
so transferred up to the total of the skim
milk and butterfat, respectively, in such
receipts of other source milk, shall not
be classified as Class I milk to a greater
extent than would be the case if the other
source milk had been received at the
transferee-plant.

(b) Transfers and diversions to other
order p7ants. Skim milk or butterfat
transferred or diverted in the form of a
fluid milk product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified in the
following manner. Such classification
shall apply only to the skim milk or
butterfat that is in excess of any re-
ceipts at the pool plant from the other
order plant of skim milk and butterfat,
respectively, in fluid milk products and
bulk fluid cream products, respectively,
that are in the same category as de-
scribed in paragraph (b) (1), (2), or (3)
of this section:

(1) If transferred as packaged fluid
milk products, classification shall be in
the classes to which allocated as a fluid
milk product under the other order;

(2) If transferred in bulk form, classi-
fication shall be in the classes to which
allocated under the other order (includ-
Ing allocation under the conditions set
forth in paragraph (b) (3) of this
section) ;

(3) If the operators of both plants so
request in their reports of receipts and
utilization filed with their respective
market administrators, transfers or di-
versions in bulk form shall be classified
as-Class II or Class TMT milk to the extent
of such utilization available for such
classification pursuant to the allocation
provisions of the other order;

(4) If information concerning the
classes to which such transfers or diver-
sions were allocated under the other
order is not available to the market
administrator fcr the purpose of estab-
lishing classification under this para-
graph, classification shall be as Class I,
subject to adjustment when such Infor-
mation is available;

(5) For purposes of this paragraph, if
the other order provides for a different
number of classes of utilization than is
provided for under this part, skim milk
or butterfat allocated to a class con-
sisting primarily of fluidmilk products
shall be classified as Class I mlk, and
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skim milk or butterfat allocated to the
other classes shall be classified as Class
III milk; and

(6) If the form in which any fluid
milk product that is transferred to an
other order plant is not defined as a
fluid milk product under such other
order, classification under this para-
graph shall be in accordance with the
provisions of § 1138.40.

(c) Transfers to producer-handlers.
Skim milk or butterfat transferred in
the following forms from a pool plant to
a producer-handler under this or any
other Federal order shall be classified;

(1) As Class I milk,-if transferred in
the form of a fluid milk product; and

(2) In accordance with the utilization
assigned'to it by the market administra-
tor, if transferred in the form of a bulk
fluid cream product. For this purpose,
the producer-handler's utilization of
skim milk and butterfat in each class, in
series beginning with Class fli, shall be
assigned to the extent possible to his re-
ceipts of skim milk and butterfat, respec-
tively, in bulk fluid cream products, pro
rata to each source.

(d) Transfers and diversions to other
nonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not an other order plant or
a producer-hander plant shall be
classified:

(1) As Class I milk, if tiwnsferred in
the form of a packaged fluid milk prod-
uct; and

(2) As Class I milk, if transferred or
diverted in the form of a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:

(i) If the conditions describedin para-
graph (d) (2) (1) (a) and (b) of this sec-
tion are met, transfers or diversions in
bulk form shall be classified on the basis
of the assignment of the nonpool plant's
utilization to its receipts as set forth in
paragraph (d) (2) (11) through (viii) of
this section:

(a) The transferor-handler or diver-
tor-handler claims such classification in
his report of receipts and utilization filed
pursuant to § 1138.30 for the month
within which such transaction occurred;
and

(b) The nonpool plant operator main-
tains books and records showing the
utilization of all skim milk and butterfat
received at such plant which are made
available for verification purposes If re-
quested by the market administrator;

(i1) Route disposition in the market-
ing area of each Federal milk order from
the nonpool plant and transfers of pack-
aged fluid milk products from such non-
pool plant to plants fully regulated
thereunder shall be assigned to the ex-
tent possible in the following sequence:

(a) Pro rata to receipts of packaged
fluid milk products at such nonpool plant
from pool plants;

(b) Pro rata to any remaining unas-
signed receipts of packaged fluid milk
products at such nonpool plant from
other order plants;

(c) Pro rate to receipts of bulk fluid
milk products at such nonpool plant from
pool plants; and

(d) Pro rata to any remaining unas-
signed receipts of bulk fluid milk prod-
ucts at such nonpool plant from other
order plants;

"(il) Any remaining Class I disposition
of packaged fluid milk products from tho
nonpool plant shall be assigned to tho
extent possible pro rata to any remain-
Ing unassigned receipts of packaged fluid
milk products at such nonpool plant
from pool plants and other order plants,

(iv) Transfers of bulk fluid milk prod-
ucts from the nonpool plant to a plant
fully regulated under any Federal milk
order, to the extent that such transfers
to the regulated plant exceed receipts of
fluid milk products from such plant and
are allocated to Class I at the transferee-
plant, shall be assigned to the extent pos-
sible in the following sequence:

(a) Pro rata to receipts of fluid milk
products at such nonpool plant from pool
plants; and

(b) Pro rata to any remaining unas-
signed receipts of fluid milk products at
such nonpool plant from other order
plants;

(v) Any remaining unassigned Class I
disposition from the nonpool plant shall
be assigned to the extent possible in the
following sequence:

(a) To such nonpool plant's receipts
from dairy farmers who the market ad-
ministrator determines constitute regu-
lar sources of Grade A milk for such non-
pqol plant; and

(b) To such nonpool plant's receipts
of Grade A milk from plants not fully
regulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of
Grade A milk for such nonpool plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shall be assigned, pro ratir
among such plants, to the extent possible
first to any remaining Class I utilization
then to Class Trr utilization, and then to
Class II utilization at such nonpool plant:

(vii) Receipts of bulk fluid cream
products at the nonpool plant from pool
plants and other order plants shall be
assigned, pro rata among such plants,
to the extent possible first to any remain-
ing Class I utilization, then to any re-
maining Class II utilization, and then
to Class I utilization at such nonpool
plant; and

(viii) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluid cream products tran-
ferred from such nonpool plant to a plant
not fully regulated under any Federal
milk order shall be classified on the basis
of the second plant's utilization using
the same assignment priorities at the sec-
ond plant that are set forth In this
subparagraph.
§ 1138.43 General classification rules.

In determining the classification of
producer milk pursuant to . 1138.44, the
following rules shall apply:
I (a) Each month the market admints-

trator shall correct for mathematical
and other obvious errors all reports filed
pursuant to § 1138.30 and shall compute
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separately for each pool plant and for
each cooperative association with respect
toniilk for which it is the handler pur-
suant to § 1138.9 (b) or (c) the pounds

- of skim milk and butterfat, respectively;
in each class in accordance with
f§ 1138.40, 1138.41, and 1138.42;

(b) If any of the water contained in
the milk from which a product is made
is removed before the product is utilized
or disposed of by a handler, the pounds of
skim milk in such product that are to
be considered under this part as used or
disposed of by the handler shall be an
amount equivalent to the nonfat milk
solids contained in such product plus all
of the water originally associated with
such solids; and

(e) The classification of producer milk
for which a cooperative association is the
handler pursuant to § 1138.9 (bY or (c)
shall be determined separately from the
operations of any pool plant operated by
such cooperative association.
- 1138.44 Classification of producer

milk.
For each month the market ad-inis-

trator shall determine the classification
of producer milk of each handler de-
scribed in § 1138.9 (a) for each of his pool
plants separately and of each handler de-
scribed in § 1138.9 (b) and c) by allo-
cating the handler's receipts of skim
milk and butterfat to his utilization as
follows:

(a) Skim milk shall be allocated in the
following manner:

1 (1) Subtract from the total pounds of
skim milk in Class IIt the pounds of
skim milk in shrinkage specified In
§ 1138.41(b);

(2) Subtract in the following order
from the total pounds of skim milk in
Class I:

(I) The pounds of skim milk in re-
ceipts of packaged fluid milk products
from an unregulated supply plant to the
extent that an equivalent amount of
skim milk disposed of to such plant by
handlers fully regulated under any Fed-
eral milk order is classified and priced
as Class I milk and is- not used as an
offset for any other payment obligation
under any order; and

(ii) The pounds of skim milk in re-
ceipts of packaged certified fluid milk
products from a producer-handler if dis-
posed of in the same form as received;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluid milk products re-
ceived in packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph (a) (7) (vi) of this
section, as follows:

(i) From Class I milk, the lesser of
the pounds emainilng or 2 percent of
such receipts; and

(ii) From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class II the pounds of skim milk
in products specified in § 1138.40(b) (1)
that were received in packaged form
from other plants, but not in excess of
the pounds of skim milk remaining in
ClassII;

. (5) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk In products specified
in § 1138.40(b) (1) that were in inventory
at the beginning of the month In pack-
aged form, but not in excess of the
pounds of skim milk remaining in Class
31. This subparagraph shall apply only
if the pool plant was subject to the pro-
visions of this subparagraph or com-
parable provisions of another Federal
milk order in the immediately preceding
month;

(6) Subtract from the remaining
pounds of skim milk in Class It the
pounds of skim milk in other source milk
(except that received In the form of a
fluid milk product or a fluid cream prod-
uct) that is used to produce, or added to,
any product specified in § 1138.40 (b), but
not in excess of the pounds of skim milk
remaining in Class II;

(7) Subtract in the order specified be-
low from the pounds of skim. milk re-
maining in each class, in series beginning
with Class III, the pounds of sklm milk
in each of the following:

(I) Other source milk (except that re-
ceived in the form of a fluid milk prod-
uct) and, if paragraph (a) (5) of this
section applies, packaged inventory at
the beginning of the month of products
specified in § 1138.40(b) (1) that was not
subtracted pursuant to paragraph (a)
(4), (5), and (6) of this section;

(ii) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(ill) Receipts of fluid milk products
from unidentified sources;

(iv) Receipts of fluid milk products
from a producer-handler as defined
under this or any other Federal milk
order that were not subtracted pursuant
to paragraph (a) (2) (iD of this section;

(v) Receipts of reconstituted skim
milk in filled milk from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2) of this
section; and

(vi) Receipts of reconstituted skim
milk in filled milk from an other order'
plant that is regulated under any Fed-
eral milk order providing for Individual-
handler pooling, to the extent that re-
constituted skim milk is allocated to
Class I at the transferor-plant;

(8) Subtract in the order specified be-
low from the pounds of skim milk re-
faaining in Class It and Class fIL in se-
quence beginning with Class Irr:

(i) The pounds of sklm milk in re-
celpts of fluid milk products from an un-
regulated supply plant that were not sub-
tracted pursuant to paragraph (a) (2)
and (7) (v) of this section for which
the handler requests a classification
other than Class I, but not in excess of
the pounds of skim milk remaining la
Class II and Class III combined;

(11) The pounds of skim milk In re-,
celpts of fluid milk products from an un-
regulated supply plant that were not
subtracted pursuant to paragraph
(a) (2), (7) (v), and (8) (1) of this section
which are In excess uf the pounds of
skim milk determined pursuant to para-
graph (a) (8) (11) (a) through (c) of this
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section. Should the pounds of skim milk
to be subtracted from Class Ir and Class
Ifl combined exceed the pounds of skim.
milk remaining In such classes, the
pounds of skim milk in Class IX and Class
331 combined shall be Increased (increas-
Inc as necessary Class 331 and then class
I to the extent of available utilization
In such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk In Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
Justed in the reverse direction by a like
amount:

(a) Multiply by 1.5 the sum of the
pounds of skim milk remaining in Class
I at this allocation step at all pool plants
of the handler (excluding any duplica-
tion of Class I utilization resulting from
reported Class I transfers between pool
plants of the handler);

(b) Subtract from the above result
the sun of the pounds of skim milk in
receipts at all pool plants of the handler
of producer m ik fluid milk products
from Pool plants of other handlers, and
bulk fluid milk products from other
order plants that were not subtracted
pursuant to Paragraph (a) (7) (vi) of this
section; and

(c) Multiply any plus quantity result-
ing above by the percentage that the re-
ceipts of skim milk in fluid milk products
from unregulated supply plants that re-
main at this pool plant is of all such
receipts remaining at this allocation step
at all pool plants of the handler; and

(i1) The pounds of skim milk in re-
ceipts of bulk fluid milk products from
an other order plant that are in excess of
bulk fluid milk products transferred or
diverted to such plant and that were not
subtracted pursuant to paragraph (a)
(7) (vi) of this section, if Class I or Class
rr classification is requested by the
operator of the other order plant and the
handler, but not in excess of the pounds
of skim milk remaining in Class II and
Class III combined;

(9) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class IM the pounds of
skim milk in fluid milk products and
products specified in § 1138A0(b) (1) in
inventory at the beginning of the month
that were not subtracted pursuant to
paragraphs (a) (5) and (7) () of this
section;

(10) Add to the remaining pounds of
skim milk in Class MIt the pounds of skim
milk subtracted pursuant to paragraph
(a) (1) of this section;

(11) Subject to the provisions of para-
graph (a) (11) (1) and (Ul) of this section,
subtract from the pounds of skim milk
remaining in each class at the plant,
pro rata to the total Pounds of skim milk
remaining in Class I and in Class II and
Class 3IM combined at this allocation step
at all pool plants of the handler (exclud-
Ing any duplication of utilization in each
class resulting from transfers between
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pool plants of the handler), with the
quantity prorated to Class I and Class
M combined being subtracted first from-
Class 3l1 and then from Class I, the
pounds of skim milk in receipts of fluid
milk products from an unregulated sup-
ply plant that were not subtracted pursu-
ant to paragraph (a) (2), (7) (v), and
(8) (1) and (i) of this section and that
were not offset by transfers or diversions
of fluid milk products to the same unreg-

* ulated supply plant from which fluid
milk products to be allocated at this step
were received:

(I) Should the pounds of skim milk to
be subtracted from Class I and Class II
combined pursuant to this subparagraph
exceed the pounds of skim milk remain-
ing in such classes, the pounds of skim
milk in Class I and Class 321 combined
shall be increased (increasing as neces-
sary Class TI and then Class I to the
extent of available utilization in such-
classes at the nearest other pool plant
of the handler, and then at each succes-
sively more distant pool plant of the
handier) by an amount equal to such
excess quantity to be subtracted, and
the pounds of skim milk In Class I shall
be decreased by a like amount. In such
case, the pounds of skim milk remaining
In each class at this allocation step at
the handler's other pool plants shall be
adjusted in the reverse direction by a like
amount; and

(ii) Should the pounds of skim milk to
be subtracted from Class I pursuant to
this subparagraph exceed the pounds of
skim milk remaining in such class, the
pounds of skim milk- in Class I shall be
Increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class 1I and Class
I combined shall be decreased by a like

amount (decreasing as necessary Class
M31 and then Class 1T). In suchcase, the

pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
In the reverse direction by a like amount,
beginning with the nearest plant at
which Class I utilization is available;

(12) Subtract in the manner specified
below from the pounds of skim milk re-
maining in each class the pounds of skim
milk in receipts of bulk fluid milk prod-
ucts from an other order plant that are
in excess of bulk fluid milk products
transferred or diverted to such plant and
that were not subtracted pursuant to
paragraph (a) (7) (vi) and (8) (iii) of this
section:

(i) Subject to the provisions of para-
graph (a) (12) (ii), (ii),'and (iv) of this
section, such subtraction shall be pro rata
to the pounds of skim milk in Class I and
In Class I and Class I combined, with
the quantity prorated to Class I and
Class III combined being subtracted first
from Class M31 and then from Class I,
with respect to whichever Iof the follow-
ing quantities represents the lower pro-
portion of Class I milk:

(a) The estimated utilization of skim
milk of all handlers in each class as an-
nounced for the month pursuant to
§ 1138.45(a) or

(b) The total pounds of skim milk re-
maining n each class at this allocation
step at all pool plants of the handler (ex-
cluding any duplication of utilization In
each class resulting from transfers be-
tween pool plants of the handier);

(ii) Should the proration pursuantto
paragraph (a) (12) (1) of this section re-
sult in -the total pounds of skim milk at
all pool plants of the handler that are to
be subtracted at this allocation step from
Class I and Class IlI combined exceed-
ing the pounds of skim milk remaining In
Class I and Class 3I at all such plants,
the pounds of such excess shall be sub-
tracted from the pounds of skim milk re-
maining in Class I after puch proration
at the pool plants at which such other
source milk was received;

(Iii) Except as provided In paragraph
(a) (12) (ii) of this section, should the
computations pursuant to paragraph
(a) (12) (i) or (ii)'of this section result in,
a quantity of skim milk to be subtracted
from Class I and Class 3I combined
that exceeds the pounds of skim milk re-
maining In such classes, the pounds of
skim milk In Class I and Class III com-
bined shall -be increased (increasing as
necessary Class III and then Class I to
the extent of available utilization In such
classes at the nearest other pool plant of
'the handier, and then at each succes-
sively more distant pool plant of the
handier) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining In
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount; and

(iv) Except as provided in paragraph
(a) (12) (ii) of this section, should the
computations pursuant to paragraph (a)
(12) (i) or (ii) of this section result In a
quantity of skim milk to be subtracted
from Class I that exceeds the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount--equal to such
excess quantity to be subtracted, and the
pounds of skim milk In Class I and Class
311 combined shall be decreased by a like
amount (decreasing as necessary Class
I and-then Class I). In such case, the

pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other potl plants shall be adjusted
in the reverse direction by a like amount
beginning with the nearest plant at which
Class I utilization Is available:

(13) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in receipts of fluid milk
products and bulk fluid cream products
from another pool plant according to the
classification of such products pursuant
to § 1138.42(a); and

(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of skim milk In producer milk,"
subtract such excess from the pounds
of skim inilk remaining in each class in
series beginning with Class 3I. Any
amount so subtracted shall be known as
"overage";

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk In paragraph (a) of this sec-
tion; and

(c) The quantity of producer mill: In
each class shall be the combined pounds
of skim milk and butterfat remaining
In each class after the computations pur-
suant to pantgraph (a) (14) of this sec-
tion and the corresponding step of para-
graph (b) of this section.
§1138.45 Market administrator's re-

ports and announcements concerning
classification.

The market administrator shall make
the following reports and announcements
concerning classification:

(a) Whenever required for the purpose
of allocating receipts from other order
plants pursuant to § 1138.44(a) (12) and
the corresponding step of § 1138.44(b),
estimate and publicly announce the uti-
lization (to the nearest whole percent-
age) In each class during the month of
skim milk and butterfat, respectively, in
producer milk of all handlers. Such esti-
mate shall be based upon the most cur-
rent available data and shall be final for
such purpose.

(b) Report to the market adminis-
trator of the other order, as soon as pos-
sible after the report of receipts and
utilization for the month is received from
a handler who has received fluid millc
products or bulk fluid cream products
from an other order plant, tie class to
which such receipts are allocated pur-
suant to § 1138.44 on the basis of such
report, and, thereafter, any change In
such allocation required to correct errorw
disclosed n the verification of such
report.

(c) Furnish to each handler operat-
ing a pool plant who has shipped fluid
milk products or bulk fluid cream prod-
ucts to an other order plant the class to
which such shipments were allocated by
the miarket administrator of the other
order on the basis of the report by the
receiving handler, and, as necessary, any
changes In such allocation arising from
the verification of such report.

X(d) On or before the 13th day after
the end of each month, report to each
cooperative association which so requests
the amount and class utilization of pro-
ducer milk delivered by members of such
cooperative association to each handler
receiving such, milk. For the purpose
of this report the milk so received shall
be prorated to each class in accordance
with the total utilization of producer milk
by such handler.

. CLAWS PRICES

§ 1138.50 Class priccs.
Subject to the provkiions of § 1138.52,

the class prices for the month per hun-
dredweight of milk containing 3.5 percent
butterfat shall be as follows:

(a) Class I mice. The Class I price
shall be the basic formula price for the
second preceding month plus $2.35.

(b) Class If price. The Class II price
shall be the besic formula price for the
month plus 10 cents.
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(c) Class III price. The Class If price
shall be the basic formula price for the
month.

§ 1138.51 Basic formula price.

The "basic formula price" shall be the
average price per hundredweight for
manufacturing grade milk, f.ob. plants
in minnesota and Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis
and rounded to the nearest cent. For
such adjustment, the butterfat differ-
ential (rounded to the nearest one-tenth
cent) per one-tenth percent butterfat
shall be 0.12 times the simple average of
the wholesale selling prices (using the
midpoint of any price range as one price)
of Grade A (92 score) bulk butter per
pound at Chicago, as reported by the De-
partment for the month. For the pur-
pose of computing the Class I price, the
resulting price shall be not less than
$4.33.

§ 1138.52 Plant location adjustments
for handlers.

(a) For milk received from producers
at a pool plant in Zone I (comprising the
counties of Bernalillo, Du na Ana, Grant,
Guadalupe, Harding, Lincoln, Los Ala-
mos, Luna, McKinley, Mom, Otero, Rio
Arriba, Sandoval, San Miguel, Santa Fe,
Sierra, Socorro, Taos, Torrance, and
Valencia, all in the State of New Mexico,
and El Paso, Tex.), which is classified as
Class I milk, the Class I price shall be the

'price computed pursuant to § 1138.50(a).
(b) For milk received from producers

at a pool plant in Zone II (comprising
the counties of Archuleta, La Plata, and
Montezuma, Colorado, and San Juan, N.
Mex.), and in Zone III (comprising the
counties of Eddy. Chaves, Curry, De
Baca, Lea, Quay, and Roosevelt, N. Mex.),
which is classified as Class I milk or
assigned Class I location adjustment
credit pursuant to paragraph (d) of
this section, the Class I price shall be
the price computed pursuant to § 1138.50
(a) minus 15 cents.

(c) For milkreceived from producers
at a pool plant located outside the mar-
keting area and more than 100 miles by
the shortest highway distance, as deter-
mined by the market administrator, from
the nearest of the county courthouses in
Bernalfllo or Santa Fe Counties, N. Mex.,
or El Paso, Tex., and which is classified

s Class I milk or assigned Class I loca-
tion adjustment credit pursuant to para-
graph (d) of this section. the price com-
puted pursuant to § 1138.50(a) shall be
reduced by 15 cents and by an addi-
tional cent for each 10 miles or fraction
thereof, that such distance calculated
from the Bernalillo. Santa Fe, or El Paso
County Courthouse, whichever is nearer,
exceeds 110 miles.

(d) For purposes of calculating such
adjustment, bulk transfers of fluid milk
products between pool plants shall be
assigned Class I disposition at the trans-
feree-plant, in excess of the sum of re-
ceipts at such plant from producers and
the pounds assigned as Class I to receiptc
from other order plants and unregulated
supply plants. Such assignment is to bE
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made first to transferor-plants at which
no location adjustment credit Is appli-
cable and then in sequence beginning
with the plant at which the least location
adjustment would apply.

(e) The Class I price applicable to
other source mlk shall be adjusted at
the rates set forth in paragraphs (b)
and (c) of this section. except that the
adjusted Class I price shall not be less
than the Class IrE price.
§ 1138.53 Announccmentofclaw price.

The market administrator shall an-
nounce publicly on or before the fifth day
of each month the Class I price for the
following month and the Class II and
Class IIM prices for the preceding month.
§ 1138.54 Equivalent price.

If for any reason a price or pricing
constituent required by this part for com-
puting class prices or for other purposes
is not available as prescribed in this part,
the market administrator shall use a
price or pricing constituent determined
b. the Secretary to be equivalent to the
price or pricing constituent that is
required.

UNIORM PRICE
§ 1138.60 Handler's value of milk for

computing uniform price.
For the purpose of computing the uni-

form price, the market administrator
shall determine for each month the value
of milk of each handler with respect to
each of his pool plants and of each han-
dler described In § 1138.9 (b) and (c) as
follows:

(a) Multiply the pounds of producer
milk in each class as determined pursu-
ant to § 1138.44 by the applicable class
prices and add the resulting amounts;I (b) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1138.44(a).(14) and the corresponding
step of § 1138.44(b) by the respective
class prices, as adjusted by the butter-
fat differential specified in § 1138.74, that
are applicable at the location of the pool
plant;

(c) Add the amount obtained from
multiplying the difference between the
Class Il prict. for the preceding month
and the Class I price applicable at the
location of the pool plant or the Class II
price, as the case may be, for the current
month by the hundredweight of skim
milk and butterfat subtracted from Class
I and Class II pursuant to § 1138.44(a)
(9) and the corresponding step of § 1138.-
44(b);

(d) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location of
the pool plant and the Class 3E price by
the hundredweight of skim milk and
butterfat subtracted from Class I pur-
suant to § 1138.44(a) (7) (1) through (iv)
and the corresponding step of § 1138.44
(b), excluding receipts of bulk fluid
cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
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of the transferor-plant and the Class III
price by the hundredweight of skim
milk and butterfat subtracted from Class
I pursuant to § 1138.44(a) (7) (v) and
(vi) and the corresponding step of
§1138.44(b); and

Wl) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest unregu-
lated supply plants from which an
equivalent volume was received by the
pounds of skim milk and butterfat sub-
tracted from Class I pursuant to § 1138.-
44(a) (11) and the corresponding step of
§ 1138.44(b), excluding such skim milk
and butterfat In receipts of bulk fluid
milk products from an unregulated sup-
ply plant to the extent that an equivalent
amount of skim milk or butterfat dis-
posed of to such plant by handlers fully
regulated under any Federal milk order
is classified and priced as Class I milk
and is not used as an offset for any other
payment obligation under any order.

§ 1138.61 Computation of uniform
price.

For each month the market admin-
istrator shall compute the uniform price
per hundredweight for milk of 3.5 per-
cent butterfat content received from
producers as follows:

(a) Combine into one total the values
computed pursuant to § 1138.60 for all
handlers who filed the reports pre-
scribed by § 1138.30 for the month and
who made the payments pursuant to
§2 1138.71 and 1138.73 for the preced-
Ing month;

(b) Add an amount equal to the sum of
the deductions for location adjustments
computed pursuant to § 1138.75;

(c) Add an amount equal to not less
than one-half of the unobligated balance
in the producer-settlement fund;

(d) Subtract an amount computed by
multiplying the total hundredweight of
producer milk included pursuant to para-
graph (a) of this section by 5 cents;

(e) Divide the resulting amount by the
sum of the following for all handlers in-
cluded in these computations:

(1) The totalhundredweight of pro-
ducer milk; and

(2) The total hundredweight for
which a value is computed pursuant to
§ 1138.60(f); and

Mf) Subtract not less than 4 cents
nor more than 5 cents per hundred-
weight. The result shall be the "uni-
form price" for milk received from
producers.

§ 1138.62 Announcement of uniform
price and butterfat differential.

The market administrator shall an-
nounce publicly on or before:

(a) The fifth day after the end of each
month the butterfat differential for such
month; and

(b) The 12th day after the end of each
month the uniform price for such month.

PAvMmTs FOI rT

§ 1138.70 Producer-aettlement fund.

The market administrator shall estab-
lish and maintain a separate fund known
as the "producer-settlement fund" into
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which he shall deposit all payments made
by handlers pursuant to §§ 1138.71,
1138.76 and 1138.77 and from which he
shall make all payments pursuant to
§§ 1138.72 and 1138.77: Provided, That
any payments due any handler shall be
offset by any payments due from such
handler.
§ 1138.71 Payments to the producer-

settlement fund.
(a) On or before the 13th day after

the end of the month, each handler shall
pay to the market administrator the
amount, if any, by which the amount
specified in paragraph (a) (1) of this
section exceeds the amount specified in
paragraph (a) (2) of this section:

(1) The total value of milk of the
handler for such month as determined
pursuant to § 1138.60.

(2) The sum of:
(I) The value at the uniform price, as

adjusted pursuant to § 1138.75, of such
handler's receipts of producer milk; and

(ii) The value at the uniform price
applicable at the location of the plant
from which received plus 5 cents of other
source milk for which a value is com-
puted pursuant to § 1138.60(f).

(b) On or before the 25th day after
the end of the month each person who
operated an other order plant that was
regulated during such month under an
order providing for individual-handler
pooling shall pay to the market adminis-
trator an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk in routef
disposition from such plant in the mar-
keting area which was allocated to Class
I at such plant. If there is such route
disposition from such plant in market-
ing areas regulated by two or more mar-
ketwide pool orders, the reconstituted
skim milk allocated to Class I shall be
prorated to each order according to such
route disposition-in each marketing area;
and

(2) Compute the value of the reconsti-
'tuted skim milk assigned in paragraph
(b) (1) of this sectioin to route disposition
In this marketing area by multiplying the
quantity of such skim milk by the dif-
ference between the Class I price under
this part that is applicable at the location
of the other order plant (but not to be
less than the Class 311 price) and the
Class I price.
§ 1138.72 Payments from the producer-'

sctdement fund.
On or before -the 14th day after the

end of each month the market adminis-
trator shall pay to each handler the
amount, if any, by which the amount
computed pursuant to § 1138.71(a) (2)
exceeds the amount computed pursuant-
to § 1138.71(a) (1). If at such time the
balance in the producer-settlement fund
Is isufficient to make all payments
pursuant to this section, the market ad-:
ministrator shall reduce uniformly such
payments and shall complete such pay-
mentS as soon as the funds are available.

PROPOSED RULES

§ 1138.73 Payments to producers and to
cooperative associations.

Except as provided in paragraphs (c)
and (e) of this section, each handler,
except a cooperative association, shall
make payment to each producer from
whom milk Is received as specified In
paragraphs (a) and (b) of this section:

(a) On or before the last day of the
month, to each producer who had not
discontinued shipping milk to such
handler before the 28th day of the
month, a, partial payment equal to the
uniform price for the preceding month
multiplied by the hundredweight of milk
delivered during the first 15 days of the
current month less authorized deduc-
tions.

"(b) On or before the 16th day after
the end of each month, for milk received
during such month, an amount computed
at not less than the uniform price per
hundredweight pursuant to § 1138.61, as
adjusted pursuant to §§ 1138.74 and
1138.75, plus or minus adjustments for
errors made in previous payments to such
producers and less (1) payments made
pursuant to paragraph (a) of this sec-
tion, (2) deductions for marketing serv-
ices pursuant to § 1138.86 and (3) proper
deductions authorized in writing by such
producer: Provided, That if by such date
such handler has not received full pay-
ment for such delivery period pursuant
to § 1138.72 he may reduce his total pay-
ment to all producers uniformly by not
more than the amount of reduction in
payment from the market administrator;
the handler shall, however, complete
such payments not later than the date
for making such payments pursuant to
this paragraph next following receipt of
the balance from the market adminis-
trator.

c) (1) Upon receipt of a written re-
quest from a cooperative association
which the market administrator deter-
mines is authorized by Its members to
collect payment for their milk and re-
ceipt of a written promise to reimburse
the handler the amount of any actual
loss incurred by him because of any
improper claim on the part of the co-
operative association each handler shall
pay to the cooperative association on or
before the second day prior to the date
of payment to producers in lieu of pay-
ments pursuant to paragraphs (a) and
(b), respectively, of this section an
amount equal to the sum of the individ-
ual payments otherwise payable to such
producers. The foregoing payment shall
be made with respect to milk of each pro-
ducer Whom the cooperative association
certifies is a member effective on and
after the first day of the calendar month
next following receipt of such certifica-
tion through the last day of the month
next preceding receipt of notice from thq
cooperative association of a termination
of membership or until the original re-
quest is rescinded in writing by the co-
operative association.

(2) A copy of each such request, prom-
ise to reimburse and' certified list of

members shall be filed simultaneously
with the market administrator by the
cooperative association and shall be sub-
Ject, to verification at his discretion,
through audit of the records of the co-
operative association pertaining thereto.
Exceptions, If any, to the accuracy of
such certification by a producer claimed
to be a member, or by a handler, shall
be made by ritten notice to the market
administrator and shall be subject to his
determination.

d) In making payments to producers
pursuant to paragraphs (b) and Cc) of
this section, each handler shall furnish
each producer or cooperative association
from whom he has received milk with
a supporting Statement which shall show
for each month:

(1) The month and the Identity of the
handler and of the producer;

(2) The total pounds and the average
butterfat content of milk received from
such producer;

(3) The minimum rate or rates at
which payment to such producer is re-
quired pursuant to this order;

(4) The rate Which Is used In making
the payment if such rate Is other than
the applicable minimum rate;

(5) The amount or the rate per hun-
dredweight and nature of each deduction
claimed by the handler; and

(6) The net amount of payment to
such producer.

(e) Each handler who receives mill
from a handler described in § 1138.9(c),
shall, on or before the second day prior
to the date payments are due individual
producers, pay such cooperative associa-
tion for such milk as follows:

(1) A partial payment in the amount
specified in paragraph (a) of this sec-
tion; and

(2) In making final settlement, the
value of such milk at the applicable uni-
form price as adjusted pursuant to
§§ 1138.74 and 1138.75, less the amount of
partial payment made on such milk.

(f) Each handler who receives milk
from producers for which payment Is to
be made to a cooperative association pur-
suant to paragraph (c) of this section
shall report on or before the eighth day
after the end of the month to such coop-
erative association with respect to each
such producer, on forms approved by the
market administrator, as follows:

(1) The days of delivery, the total,
pounds of milk, and the average butter-
fat test of milk received from such pro-
ducer during the month;

(2) The amount or rate and nature of
any deductions; and

(3) The amount of any payments due
such producer pursuant to § 1138.77.
§ 1138.74 Butterfat differential.

For milk containing more or lem than
3.5 percent butterfat, the uniform price
shall be increased or decreased, respec-
tively, for each one-tenth percent butter-
fat Variation from 3.5 percent by a but-
terfat differential, rounded to the near-
est one-tenth cent, which shall be 0.115
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times the simple average of the whole-
sale selling prices (using the midpoint
of any price range as one price) of Grade
A (92 score) bulk butter per pound at
Chicago, as reported by the Department
for the month.
§1138.75. Plant location adjustments

for producers and on nonpool milk.

(a) For producer milk received at pool
plants located in Zones II and 311 or at
pool plants located outside the marketing
area and more than 100 miles, as deter-
mined by the market admihistrator, from
the nearest of the county courthouses in
El Paso County, Tex., or Bernalillo, or
Santa Fe Counties, N. Mex., there shall
be deducted an adjustment for each such
plant for all milk at the rates specified
pursuant to § 1138.52.

(b) For purposes of computations
pursuant to §§ 1138.71 and 1138.72, the
uniform price shall be adjusted at the
rates set forth in § 1138.52 applicable at
the location of the nonpool plant from
which the milk was received, except that
the adjusted uniform price plus 5 cents
shall not be less than the Class JI price.
§ 1138.76 Payments by handler operat-

ing a partially regulated distributing
plant.

Each handler who operates a partially
regulated distributing plant shall pay
on or before the 25th day after the end
of the month to the market administra-
tor for the producer-settlement fund
the amount computed pursuant to para-
graph (a) of this section. If the handler
submittpursuant to §§ 1138.30(b) and
1138.31(b) the information necessary for
making the computations, such handler
may elect to pay in lieu of such payment
the amount computed pursuant to para-
graph (b) of this section:

(a) The payment under this para-
graph shall be the amount resulting
from the following computations:

(1) Determine the pounds of route
disposition in the marketing area, rrom
the partially regulated distributing
plant;

(2) Subtract the pounds of fluid milk
products received at the partially regu-
lated distributing plant:

(i) As Class I milk from pool plants
and other order plants, except that sun-
tracted under a similar provision of
another Federal milk order; and

(ii) From another nonpool plant that
is not an other order plant to the extent
that an equivalent amount of fluid milk
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used
as an offset for any other payment obli-
gation under any order;

(3) Subtract the pounds of reconsti-
tuted skim milk in route disposition in
the marketing aret from the partially
regulated distributing plant;

(4) Multiply the remaining l5ounds by
the difference between the Class I price
and-the uniform price plus 5 cents, both
prices to be applicable at the'location
of the partially regulated distributing
plant (except that the Class I price and

the uniform price plus 5 cents shall not
be less than the Class II price); and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified in paragraph (a) (3)
of this section by the difference be-
tween the Class I price applicable at the
location of the partially regulated dis-
tributing plant (but not to be less than
the Class IrI price) and the Class M
price.

(b) The payment under this para-
graph shall be the amount resulting from
the following computations:

(1) Determine the value that would
have been computed pursuant to
§ 1138.60 for the partially regulated dis-
tributing plant if the plant had been a
pool plant, subject to the following
modifications:

(i) Fluid milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same class in which
such products were classified at the fully
regulated plant;

(ii) Fluid milk products and bulk fluid
cream products transferred from the
partially regulated distributing plant to
a pool plant or an other order plant shall
be classified at the partially regulated
distributing plant in the class to which
allocated at the fully regulated plant.
Such transfers shall be allocated to the
extent possible to those receipts at the
partially regulated distributing plant
from pool plants and other order plants
that are classified in the corresponding
class pursuant to paragraph (b) (1) (1) of
this section. Any such transfers re-
maining after the above allocation which
are classified in Class I and for which a
value is computed for the handler
operating the partially regulated dis-
tributing plant pursuant to § 1138.60
shall be priced at the uniform price (or
at the weighted average price If such is
provided) of the respective order regu-
lating the handling of milk at the trans-
feree-plant, with such uniform price ad-
justed to the location of the nonpool
plant (but not to be less than the lowest
class price of the respective order), ex-
cept that transfers of reconstituted skim
milk in filled milk shall be priced at the
lowest class price of the respective order;
and

(il) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant to
§ 1138.60 for such handler shall include,
in lieu of the value of other source milk
specified in § 1138.60(f) less the value of
suc other source milk specified in
§ 1138.71 (a) (2) (1i), a value of milk de-
termined pursuant to § 1138.60 for each
nonpool plant that is not an other order
plant which serves as a supply plant for
such partially regulated distributing
plant by making shipments to the par-
tially regulated distributing plant during
the month equivalent to the require-
ments of § 1138.7(b) subject to the
following conditions:

(a) The operator of the partially reg-

ulated distributing plant submits with
his reports filed pursuant to § 113830 (b)
and 1138.31(b) similar reports for each
such nonpool supply plant;

(b) The operator of such nonpool
supply plant maintains books and rec-
ords showing the utilization of all skim
milk and butterfat received at such plant
which are made available if requested by
the market administrator for verification
purposes; and

(c) The value of milk determined pur-
suant to § 1138.60 for such nonpool
supply plant shall be determined in the
same manner prescribed for computing
the obligation of such partially regulated
distributing plant; and

(2) From the partially regulated dis-
tributing plant's value of milk computed
pursuant to paragraph (b) (1) of this
section, subtract:

(i) The grozs payments by-the oper-
ator of such partially regulated distribut-
Ing plant, adjusted to a 3.5 percent but-
terfat basis by the butterfat differential
specified in § 1138.74, for milk received at
the plant during the month that would
have been producer milk if the plant had
been fully regulated'

(i) If paragraph (b) (1) (i) of this
section applies, the gross payments by the
operator of such nonpool supply plant,
adjusted to a 3.5 percent butterfat basis
by the butterfat differential specified in
§ 1138.74, for milk received at the plant
during the month that would have been
producer milk if the plant had been fully
regulated; and

(l1) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an
other order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of the nonpool supply plant if paragraph
(b) (1) (ii) of this section applies.
§ 1138.77 Adjustmentofaccounts.

Whenever audit by the market admin-
istrator of any handler's reports, books,
records, or accounts or other verification
discloses errors resulting in moneys due
a producer or the market administrator
from such handier or due such handler
from the market administrator, the mar-
ket administrator shall promptly notify
such handler of any amount so due and
payment thereof shall be made on or
before the next date for making pay-
ments as set forth in the provisions
under which such error occurred. When-
ever such audit discloses errors resulting
in moneys due such handler from the
market administrator, payment shall be
made on or before the next date for
making payments as set forth in the
provisions under which such error
occurred.

ADu s '1s A=zvz AssEssM z= AxD
ALUUMMEI SERViCE DEnucnoN

§ 1138.85 Assessment for order admin-
istration.

As his pro rata, share of the expense
of administration of the order, each han-
dier shall pay to the market administra-
tor on or before the 16th day after the
end of the month 5 cents per hundred-
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weight, or such lesser amount as the Sec-
retary may prescribe, with respect to
the milk described in paragraphs (a),
(b), and (c) of this section. If a handler
elects pursuant to § 1138.19 to use two
accounting periods in any month, -the ap-
plicable rate of assessment for such han-
dler shall be the rate set forth above
multiplied by two or such.lesser rate as
the Secretary may determine is demon-
strated as appropriate in terms of the
particular cost of administering the ad-
ditional accounting period:

(a) Producer milk including such
handler's own production;

(b) Other source milk allocated to
Class I pursuant to § 1138.44(a) (7) and
(11) and the corresponding steps of
§ 1138.44(b), except such other source
milk that is excluded from the computa-
tions pursuant to § 1138.60 (d) and'(f);
and

(c) Route disposition in the marketing
area from a partially regulated distrib-
uting plant that exceeds the skim milk
and butterfat subtracted pursuant to
§ 1138.76(a) (2).
§ 1138.86 Deduction for marketing

services.

(a) Except as set forth in paragraph
(b) of this section, each handler in mak-
ing payments to producers other than
himself for milk pursuant to § 1138.73,
shall deduct 6 cents per hundredweight,
or such lesser amount as may be pre-
scribed by the Secretary, and shall pay
such deductions to the market adminis-
trator on or before the 16th day after the
end of the month. Such money shall be
used by the market administrator to pro-
vide market ,information and to check
the accuracy of the testing and weighing
of milk for producers who are not re-
ceiving such services from a cooperative
association.

(b) In the case of producers who are
members of a cooperative association
which the Secretary has determined is
actually performing the services set
forth in paragraph (a) of this section,
each handler shall make, in lieu of the
deduction specified in paragraph (a) of
this section, such deductions from the
payments to be made to producers as
may be authorized by the membership
agreement or marketing contract be-
tween the cooperative association and
its members, and oh or before the 16th
day after the end of each month, the
handler shall pay the aggregate amount
of such deductions to the cooperative as-
sociation, furnishing a statement show-
Ing the amount of the deduction and the
quantity of milk on which the deduction
was computed from each-producer.

ADVERTISING AND PROMOTION PROGRAM
§ 1138.110 Agency.

"Agency" means an agency organized
by producers and producers' cooperative
associations, in such form and -with
methods of operation specified in this
part, which is authorized to expend funds
made available pursuant to § 1138.121
(b) (1), on approval by the 'Secretary, for
the purposes of establishing or providing
for establishment of research and devel-

opment projects, advertising (excluding
brand advertising), sales promotion, edu-
cational, and other programs, designed
to improve or promote the domestic mar-
keting and consumption of milk and its
products. Members of the Agency shall
serve without compensation but shall be
reimbursed for reasonable expenses in-
curred in the performance of duties as
members of the Agency.
§ 1138.111 Composition of Agency.

Subject to the conditions of paragraph
(a) of this section, each cooperative as-
sociation or combination of cooperative
associations, as provided for under
§ 1138.113(b), is authorized one agency
representative for each full 5 percent of
the participating member producers
(producers who have not requested re-
funds for the most recent quarter) it
represents. Cooperative associations with
less than 5 percent of the total partici-
pating, producers which have elected not
to combine pursuant to § 1138.113(b),
and participating producers who are not
members of cooperatives, are authorized
to select from such group, in total, one
agency representative for each full 5 per-
cent that such producers constitute of
the total participating producers. If such
group of producers in total constitutes
less than 5 percent, it shall nevertheless
be authorized to select from such group
in total one agency representative. For
the purpose of the agency's initial orga-
nization, all persons defined as producers
shall be considered as participating
producers.

(a) If any cooperative associatlon or
combination of cooperative associations,
as provided for under § 1138.113(b), has a
majority of the participating producers,
representation from such coopeative or
group of cooperatives, as the case may be,
shall be limited to the minimum number
of representatives necessary to constitute
a majority of the agency representatives.
§ 1138.112 Term of office.

The term of office of each member of
the Agency shall be 1 year, or until a
replacement is designated by the co-
operative association or is otherwise ap-
propriately elected.
§ 1138.113 Selection of Agency mem-

bers.
The selection of Agency members shall

be made pursuant to paragraphs (a),
(b), and (c) of this section. Each person
selected shall qualify by filing with the
market administrator a written accept-
ance promptly after being notified of
such selection.

(a) Each cooperative authorized one
or more representatives to the Agency
shall notify the market administrator of
the name and address of each represent-
ative who shall serve at the pleasure of
the cooperative.,

(b) For purposes of this program, co-
operative associations may elect to com-
bine their participating' memberships
and, if the combined total of participat-
ing producers of such cooperatives is 5
percent or more of the total participating
producers, such cooperatives shall be eli-
gible to select a representative(s) to the

Agency under the rules of § 1138,111 and
paragraph (a) of this section. ,

(c) Selection of agency members to
represent participating nonmember pro-
ducers and participating producer em-
bers of a cooperative association(s) hav-
ing less than the required five (5) per-
cent of the producers participating in the
advertising and promotion program and
who have not elected to combine mem-
berships as provided in paragraph (b) of
this section, shall be supervised by the
market administrator in the following
manner:

(1) Promptly after the effective date
of this amending order, and annually
thereafter, the market administrator
shall give notice to participating pro-
ducer members of such cooperatives and
participating nonmember producers of
their opportunity to nominate one or
more agency representatives, as the case
may be, and also shall specify the num-
ber of repre sentatives to be selected.

(2) Following the closing date for
nominations, the market administrator
shall announce the nominees who are'
eligible for agency membership and shall
conduct a referendum among the indi-
vidual producers eligible to vote, The
election to membership shall be detQr-
mined on the basis of the nominee (or,
nominees) receiving the largest number
of eligible votes. If an elected representa-
tive subsequently discontinues producer
status or is otherwise unable to complete
his term oi office, the market adminis-
trator shall appoint as his replacement
the participating producer who eceived
the next highest number of eligible votes.

§ 1138.114 Agency operating procedure.
A majority of the Agency members

shall constitute a quorum and any ac-
tion of the Agency shall require a major-
ity of concurring votes of those present
and voting.

§ 1138.115 Powers of the Agency.
The Agency is empowered to:
(a) Administer the terms and provi-

sions within the, scope of Agency au-
thority pursuant to § 1138.110;

(b) Make rules and regulations to ef-
fectuate the purposes of Public Law
91-670;

() Recommend amendments to the
Secretary; and

(d) With approval ,of the Secretary,
enter into contracts and agreements with
persons or organizations as deemed
necessary to carry out advertising and
promotion programs and projects speci-
fledin §§ 1138.110 and 1138.117.
§ 1138.116 Duties of the Agency.

The Agency shall perform all duties
necessary to carry out the terms and pro-
visions of this program including, but
not limited to, the following:

(a) Meet, organize, and select from
among its members a chairman and such
other officers and committees as may be
necessary, and adopt and make public
such rules as may be necessary for the
conduct of Its business;

(b) Develop programs and projects
pursuant to §§ 1138.110 and 1138.117;
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(c) Keep minutes, books, and records
-and submit books dnd records for exami-
nation by the Secretary and furnish any
information and reports requested by the
Secretary;

(d) Prepare and submit to the Secre-
tary for approval prior to each quarterly
period a budget showing the projected
amounts to be collected during the quar-
ter and how such funds are to be dis-
bursed by the Agency;

(e) When desirable, establish an ad-
visory committee(s) of persons other
than Agency members;

(f) Employ and fix the compensation
of any person deemed to be necessary to
its exercise of powers and performance
of duties;

(g) Establish the rate of reimburse-
ment to the members of the Agency for
expenses in-attending meetings and pay
the expenses of administering the
Agency; and

(h) Provide for the b6nding of all per-
sons handling Agency funds in an
amount and with surety thereon satis-
factory to the Secretary.
§ 1138.117 Advertising, Research, Edu-

cation, and Promotion Program.
- The Agency shall develop and submit
to the Secretary for approval all pro-
grams or projects undertaken under the
authority of this part. Such programs or
projects may provide for:

(a) The establishment, issuance, ef-
fectuation, and administration of appro-
priate programs or projects for the ad-
vertising and promotion of milk and milk
products on-a nonbrandbasis;

(b) The Utilization of the services of
other organizations to carry out Agency
programs and projects if the Agency
finds that such activities will benefit pro-
ducers under this part; and

(c) The establishment, support, and
conduct- of research and development
projects and studies that the Agency
finds will benefit all producers under this
part.
§ 1138.118 Limitation of expenditures

by the Agency. d

(a) Not more than 5 percent of the
funds received by the Agency pursuant
to § 1138.121(b) (1).shall be utilized for
administrative expense of the Agency.

(b) Agency funds shall not, in any
manner, be used for political activity or
for the purpose of influencing govern-
mental policy or action, except in recom-
mending to the Secretary amendments
to the advertising and promotion pro-
gram provisions of this part.

(c) Agency funds may not be ex-
pended to solicit producer participation.

(d) Agency funds may be used only
for programs and projects promoting the
domestic marketing and consumption of
milk and its products.
§ 1138.119 Personal liability.

No member of the Agency shall be held
personally responsible, either individu-
ally or jointly with others, in any way
whatsoever to any person for errors in
judgment, mistakes, or other acts, either
of commission or omission, of such mem-
-ber in performance of his duties, except
for acts of willful misconduct,-gross neg-
ligence, or those which are criminal in
nature.

§ 1138.120 Procedure for requesting
refunds.

Any producer may apply for refund
under the procedure set forth under par-
agraphs (a) through (c) of this section.

(a) Refund shall be accomplished only
through application filed with the mar-
ket administrator in the form prescribed
by the market administrator and signed
by the producer. Only that information
necessary to Identify the producer and
the records relevant to the refund may be
required of such producer.

(b) Except as provided in paragraph
(c) of this section, the request shall be
-submitted within the first 15 days of De-
cember, March, June, or September for
milk to be marketed during the ensuing
calendar quarter beginning on the first
day of January, April, July, and October,
respectively.

(c) A dairy farmer who first acquires
producer status under this part after the
15th day of December, March, June, or
-September, as the case may.be, and prior
to the start of the next refund notifica-
tion period as specified in paragraph (b)
of this section, may, upon application
filed with the market administrator pur-
suant to paragraph (a) of this section
be eligible for refund on all marketings
against which an assessment is withheld
during such period and including the
remainder of the calendar quarter in-
volved. This paragraph also shall be
applicable to all producers during the
period following the effective date of this
amending order to the beginning of the
rst full calendar quarter for which the

opportunity exists for such producers to
request refunds pursuant to paragraph
(b) of this section.
§ 1138.121 Duties of the market admin-

istrator.
Except as specified in § 1138.116, the

market administrator, in addition to
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other duties specified by this part, shall
perform all the duties necessary to ad-
minister the terms and provisions of the
advertising and promotion program
including, but not limited to, the
following:

(a) Within 30 days after the effective
date of this amending order, and annu-
ally thereafter, conduct a referendum to
determine representation on the Agency
pursuant to § 1138.113(c).

(b) Set aside the amounts subtracted
under § 1138.61(d) into an advertising
and promotion fund, separately ac-
counted for, from which shall be dis-
bursed:

(1) To the Agency each month, all
such funds less any necessary amount
held in reserve to cover refunds pursu-
ant to paragraph (b) (2) and (3) of
this section, and payments to cover
expenses of the market administrator
incurred in the administration of the
advertising and promotion program (in-
cluding audit).

(2) Refund to producers the amounts
of mandatory checkoff for advertising
and promotion programs required under
authority of State law applicable to such
producers, but not In amounts that ex-
ceed a rate of 5 centsper hundredweight
on the volume of milk pooled by any such
producer for which deductions were
made pursuant to § 1138.61(d).

(3) After the end of each calendar
quarter, make a refund to each producer
who has made application for such re-
fund pursuant to § 1138.120. Such refund
shall be computed at the rate of 5 cents
per hundredweight of such producer's
milk pooled for which deductions were
made pursuant to § 1138.61(d) for such
calendar quarter, less the amount of any
refund otherwise made to the producer
pursuant to subparagraph (b) (2) of this
section.

(c) Promptly after the effective date
of this amending order, and thereafter
with respect to new producers, forward
to each producer a copy of the provi-
sions of the advertising and promotion
program (§§ 1138.110 through 1138.122).

(d) Make necessary audits to establish
that all Agency funds are used only for
authorized purposes.
§ 1138.122 Liquidation.

In the event that the provisions of this
advertising and promotion program are
terminated, any remaining uncommitted
funds applicable thereto shall revert
to the producer-settlement; fund of
§ 1138.70.

JR Doe.74-4361 Fied 3-5-74;8:45 am]
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RULES AND REGULATIONS

Title 45-Public Welfare Sec.
CHAPTERt X--OFFICE OF ECONOMIC 1062.1

OPPORTUNITY
PART 1062-ESTABLISHMENT AND ELI- 1062.2

GIBILITY OF COMMUNITY ACTION -- 1062.3
AGENCIES
Background. The 1967 Amendments Subpa

to the Economic Opportunity Act set 1062.20
forth, among other things, requirements 1062.21
for the establishment of community 1062.22
action agencies (CAAs). In order to 106223
implement these new legislative require- 162.24

ments, OEO issued administrative regu-, 1062.25
lations in the form of CA Memo 80 (effec- 1062.26
tive February 15, 1968) and, in February 1062.27
1971, published a 'revised version which 1062.28
was issued as OEO Instruction 6302-2,
CAAs: Eligibility and Establishment. 1062.29
These documents outlined the powers 1062.30
and authorities of States and local units 1062.31
of government in regard to the designa- 1062.32
tion of an organization as either a public
ot private non-profit community action - Su
agency, to revocate such designation, and 1062.50
to refuse to be served by a CAA. Detailed
procedures to accomplish each of these 1062.51
activities also were delineated including Subpart
the time period allotted for- each re-
quired action and the official responsible 1062.60
for each. In addition the issuances pre-
scribed eligibility requirements for com- 1062.61
munities desiring to be served by a CAA s
and specific responsibilities which such 1062.70
an agency must be able to exercise. .

OEO Instruction 6302-2 is now being
revised primarily to reduce the time 1062.71
frame required when the status of a CAA 1062.72
changes from private non-profit to pub-
lic. The revised documentx-etains in large 1062.731062.74
part the provisions found in the initial 1062.75
Instruction with changes being only 1062.76
those necessary to achieve the goal of
shortening the timetable for conversion.

The actual activities for conversion re- 1062.77
main basically the same as those initially Subpart r-
required. The major changes involve 1062.90
combining such activities, compressing
funding-office response time, and elimi-
nating certain Regional Office review re- -1062.91
quirements in order to reduce the con-
version period from 125 days to 50 days, Sub
e.g. (1) Twenty days have been elimi- 1062.100
nated from the timetable by requiring
that public hearings be held within the Subpart
same time period granted .to all inter- App,
ested parties for comment on the intent 1062.110

1062.111to designate; (2) an appeal provision 1062.112
has been added to resolve differences 1062.113
arising in a situation where there is -
significant community opposition to the 1062.114
change of status; and (3) an additional
30 days have been eliminated by dropping Subpai
the requirement for a Preliminary Tran- 1062.120
sition Plan and Provisional Recognition
and only retaining the requirement for a A ppendix
Final Transition Plan to be followed, by
Final Recognition. Appendix

tion anIn addition to the changes, a chart has Agencies
been added (See Appendix A) which pro- Item B.1
vides a succinct overview of the actions
and procedures required when a CAA is
being converted to public status. Item B.2

These regulations are effective April 5, Item B.3
1974.

Subpart A-General

Definitions of terms used In this
part-

Kinds of Community Action Agen-
cies.

Introduction and purpose.
rt B--Powers of a Community Action

Agency

General.
Legal power.
Delegate agencies.
Procurement.
Enforcement.
Power to receive and disburse

funds.
Non-Federal share.
Matchihg funds.
Acquisition and' disposal of prop-

erty.
Employment in CAA's.
Program participation.
Conduct of programs across polit-

ical boundaries.
Representative boards.

bpart C-Community Eligibility
Minlnum tests of community

eligibility.
Loss of eligibility.

D-Revocations of Designations and
Opting Out

Authority and rights of State and
local governments.

Procedures for opting out.

ubpart E-Designation Process
Governmental jurisdictions.

PROCEoRES

What government may designate.
-Who designates on behalf of a gov-

ernment.
When a designation may be made.
Manner of designation.
Public hearing prior to designation.
Notification to the State and polit-

ical subdivisions of intent to
designate.

Designations by OEO.

-Reporting Revocations and Opt-Outs

Reporting a revocation or opt out
of a designation with no new
designation.

Reporting opt outs of a change In
designation.

part G-Applying for Recognition
Procedures.

H-Recognition of Designations and
royal of Revocations and Opt-Outs
General.
Designation of a new CAA.
Designation of an existing CAA.
Revocation or opting out from an.

existing CAA's designation.
Opting out-from a change in des-

ignation.

rt I-VWithdrawal of OEO Recognition
What constitutes withdrawal of

recognition.

k-Work Plan: Chronology of Activitle5
B-Forms andDocuments for Designa.
d Recognition of Community Actions

OEO Form 370, "Application for
Recognition of a Community

* Action Agency"
OEO Form 372, "Attorney's Certi-

fication"
OEO Form 373, "Local Civil Serv-

ice Agency's Certification"

Item B.4 OEO Form 374, "Notice to Politi-
cal Subdivision"

Item B.5 OEO Form 375, "Certification of
Compliance with Section 211"

Item B.6 CAP Form 6, "Community Infor-
mation"

Item B.7 CAP Form 11, "Assurance of Civil
Rights Complianco"

Item B.8 Tiunsitlon and Closedown Plans
AUTHORrY: Sees. 602, 623, Pub. L, 88-462,

78 Stat. 528 as amended, 86 Stat, 690 (42
U.S.C 2942(n), 2071b).

REFERENCE3: Economic Opportunity Act'of
1964 as amended, Sections 210, 211, 212,
OE9 Instruction 6320-1, "The Mission of

the Community Action Agency",
OEO Instruction 6400-01 (Formerly Com-

munity Action Memo 81) "The Organization
of Community Action Agency Boards and
Committees under the 1067 Amendments to
the Economic Opportunity Act (Section
211)".

Subpart A-General
§ 1062.1 Definition of terms used In this

part.
(a) "Community"-The geographic

area and population to be served by a
community action agency. Section 210
(c) of the Act provides that:

"For the purpose of this title, a community
may be a city, county, multicity, or multi-
county unit, an Indian reservation, or 6
neighborhood or other area (irrespective of
boundaries or political subdivisions) which
provides a suitable organizational base and
possesses the commonality of interest needed
for a community action program * Q*."

(b) "State"--The 50 States, the Dis-
trict of Columbia, the Commonwealth of
Puerto Rico, Guam, American Samoa,
the Virgin Islands, and the Trust Ter-
ritory of the Pacific Islands.

(c) "Political Subdivision"-or "Sub-
divlsion"--A unit of general local govern-
ment for a specific geographic area
within a State. Normally a county, town-
ship, metropolitan or regional govern-
ment, city, town, or village. The teril also
includes the tribal government of a State
or Federal Indian reservation. It does not
include specialized governmental agen-
cies, such as school boards, conservation
districts, or separate park or police
authorities.

(d) "Designation"--Selection of a pro-
posed community action agency, or a
revocation or change in such a previous
selection, by a State, a political subdivi-
sion, a combination of political subdivi-
sions, or by OEO Itself, A State, sub-
division, or combinatfon of political
divisions may either (a) designate itself
or (b) designate a separate public agency
or a private non-profit organization, The
designated agency may then apply for
recognition by OEO In accordance with
this part.

(e) "Recognition"-Approval by OEO
of a community action agency to serve a
particular community. Under Section
210(a), OEO recognition of a community
action agency follows designation of that,
agency by a State or by one or more polit-
ical subdivisions.

(f) "Existing Community Action
Agency" and "Proposed Community Ac-
tion Agency"--An "existing community
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action agency" is one already recognized
and funded to serve any portion of a com-
munity at the time an application for
recognition of a new community action
agency to serve that community is sub-
mitted to OEO in accordance with this
part. In a case where an application Is
made for OEO recognition of a new com-
munity action agency, the agency named
in the application is a "proposed com-
munity action agency."

(g) "Governing Officials"--Normally,
(1) the governor and legislature of any
of the 50 States, the Commonwealth of
Puerto Rico, or a self-governing territory,
or (2) the chief elected or duly appointed
officials of a local political subdivision, of
the District of Columbia, or of a non self-
governing territory, who collectively pos-
sess the power to adopt and carry out
local laws or ordinances. However, if the
Attorney General or other chief legal of-
ficer of the political jurisdiction certifies
in writing that the governor, mayor or
other chief executive official, or a specific
group of the officials described above pos-
sesses the power either (i) to plan, con-
duct, administer, and evaluate a com-
munity action program, or (if) to desig-
nate a separate public agency or private
non-profit organization as-a community
action agency, then that official or group
of officials may be considered the "gov-
erning officials" for that purpose.

(h) "Opting Out"-A decision, made
under Section 210(e) of the Act, by the
governing officials of a political subdivi-
sion not to be included in the community
action program of a community action
agency which has been designated pur-
suant to Section 210(a) by the State or
by one or more other political sub-
divisions.

(i) "Separate Public Agency"--A pub-
lic agency which is not itself a State, a
political subdivision, or a combination of
political subdivisions and which has a
governing board that by law possesses
the same powers as this part requires of a
public agency.

§ 1062.2 Kinds of Community Action
Agencies.

(a) If a State or local government
wishes to designate a new CAA, or to
change the designation of an existing
CAA, it may either:

(1) Designate itself or a combination
of subdivisions; or

(2) Designate another agency, which,
in turn, may be either a separate public
agency or a private non-profit organi-
zation.

(b) The basic difference between these
two approaches lies in the degree to which
the State or local government wishes to
be formally involved in the work of the
CAP. The distinctions are as follows:

(1) A government CAA. (I) Such a
"CAA may be a Stdte, a political subdivi-
sion, or a combination of political sub-
divisions. Where a government CAA is a
combination of political subdivisions, the
governing officials of the CAA must, how-
ever, by law possess the powers required
by this Instruction for a public agency.

(i) A government CAA serves the en-
tire jurisdiction served by that govern-
ment (minus any opting-out political
subdivisions). A government CAA re-
serves to Its own governing officials major
policy and decision-making powers,
sharing certain powers with, or delegat-
ing them to, a representative community
action administering board (see OEO In-
struction 6400-01).

(2) A separate agency. Such a CAA
may be either a separate public agency
or a private non-profit organization. It
may serve an entire State, a single polit-
Ical subdivision, or a combination of
political subdivisions. It has a represent-
ative bommunity action governing board
with independent powers (see OEO In-
struction 6400-01).

§ 1062.3 Introduction and purpose.
(a) This Part speaks only to the re-

quirements under Section 210 of the
Economic Opportunity Act for the estab-
lishment of community action agencies
(CAAs) and does not discuss in detail the
closely related subjects of the mission
of CAAs or of the powers and structure of
CAA Boards. These subjects are covered
in OEO Instruction 6320-1 and Commu-
nity Action Memo 81, respectively. In ad-
dition, CAAs are subject to a variety of
policy requirements governing financial
and personnel management, funding
procedures, and other aspects of grantee
operations. Public officials wishing to
make designations should therefore ob-
tain from the appropriate OEO Regional
or Headquarters office copies of the two
aforementioned issuances as well as other
principal issuances relating to CAA op-
erations.

(b) Section 210 of the Act provides for
the designation of CAM by the State, a
political subdivision of the State, or a
combination of such political subdivi-
sions. Following the designation of a CAA
by a State or local government, OEO
must then recognize the CAA as meeting
certain legislative and administrative re-
quirements before the designation can
take effect. In the absence of a State or
local designation of a CAA, OEO may It-
self directly designate a CAA.
(c) Section 210 uses the term "des-

ignate" to mean both the selection of a
CAA by a State or local government and
the approval of such a selection by OEO.
This Instruction uses the term "recog-
nize" to mean such approval by OEO so
as to distinguish it both from State or
local designation and from direct desig-
nation by OEO where there is no State or
local designation.

(d) Section 210 of the Act further pro-
vides that a political subdivision may
choose not to be cerved by a CAA which
Is designated by a State or local govern-
ment. This right to "opt out" is Integrally
related to the procedures for designation
and recognition of CAAs.
(e) All existing CAAs have been duly

designated and recognized in accordance
with the requirements of Section 210. De-
signations are not required annually. No
further action Is required by existing
CAAs to maintain their status. This pait

does not require existing CAAs to be re-
designated by their State or local govern-
ing officials or to reapply to OEO for rec-
ognition. Rather, this part sets forth the
procedures to be followed if State or local
officials wish to designate new CAAs or
to change, revoke, or opt out of the des-
ignations of existing CAAs.

(f) OEO's experience to date has de-
monstrated that CAAs can have a sig-
nificant Impact on local poverty when
they can secure an adequate level of as-
sistance under Title 1 of the Economic
Opportunity Act or from alternate fund-
ing sources. Therefore, when applications
are received for recognition of new CAAs
or requests are submitted for the geo-
graphic expansion of existing CAAs, these
requests shall be reviewed concurrently
by the appropriate Regional Office and
Headquarters staff.
Subpart B-Powers of a Community Action

Agency
§ 1062.20 General.

(a) In determining the kind of CAA
to be designated, or whether a designa-
tion or change in designation should be
made at all, a State'or local government
must carefully consider whether State
or local law permits them to exercise the
powers which a CAA must be able to
exercise.

(b) Section 210(a) provides that a
CAA must "be capable of planning, con-
ducting, administering and evaluating a
community action program * * a which
includes or is designed to include a suf-
ficlent number of projects or components
to provide, in sum, a range of services and
activities having a measurable apd poten-
tially major Impact on causes of poverty
In the community * 0 ""

(c) In carrying out this function, a
CAA must be able to exercise the powers
set forth in §§ 1062.21-1062.32 of this
subpart.
§ 1062.21 Legal power.

A CAA must have the legal powers to
contract with other agencies and orga-
nizations to conduct all operating pro-
grams within the community action pro-
gram where such conduct by another
agency would contribute to efficiency or
effectiveness or otherwise furthergpro-
gram objectives.
§ 1062.22 Delegate agencies.

(a) A CAA must be able, in choosing
the best qualified "delegate agencies" to
conduct those projects and activities
which It does not itself conduct, to con-
tract with, and transfer funds to, any of
the bollowing, without limitation:

(1) Private nonprofit organizations,
Including churches and church-related
organizations.

(2) Other private organizations, in-
cluding business firms.

(3) The State government.
(4) Political subdivisions which are in-

cluded In the community served by the
CAA.

(5) Other specialized State, regional,
or local public agencies, such as welfare
departments, public schools and school
systems, and regional planning agencies.
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§ 1062.23 Procurement.
A CAA must be able to procure neces-

sary program facilities, goods, and serv- I
ices in a manner which best meets the
needs and interests of its program.

§ 1062.24 Enforcement. 2
(a) A CAA must be able to enforce its

delegation agreements and procurement
contracts by appropriate means, includ-
ing .

(1) Audit and disallowance of im-
proper costs.

(2) Suspension and termination of the
contract.

(3) Court action to require perform-
ance.

(4) Court action to recover any funds
spent or withheld in violation of a dele-
gation agreement or damages for breach
of contract.

1062.25 Power to receive and disburse
funds.

A CAA must be able to receive, hold,
expend, or transfer and account for, Fed-
eral and State assistance funds, includ-
ing all types of assistance which are
available under applicable Federal or
State law to other similar public or pri-
vate nonprofit agencies.
§ 1062.26 Non-Federal share.

(a) A CAA must be able, since most
Federal assistance under the Economic
Opportunity Act is provided on a match-
ing basis, to accept, use, and account for,
contributions from non-Federal sources
of:

(1) Cash.
(2) Space and physical plant facilities.
(3) Goods, materials, and equipment.
(4) Volunteer or paid services.

§ 1062.27 Matching funds.
A CAA must also be able to contrib-

ute its own property and funds, as neces-
sary, to match Federal assistance.
§ 1062.28 Acquisition and disposal of

property.

A CAA must be able, to the extent
that goods, equipment, or property are
acquired for use in the community action
program, to hold and dispose of them as
directed by the United States in accord-
ance with the conditions of Federal as-
sistance.
§ 1062.29 Employment in CAA's."

(a) A CAA must be free, with regard
to the community action program and
subject to the waiver provision stated be-
low, from employment rules or restric-
tions which would prevent:

(1) The hiring of any qualified poor
person, in preference to -other qualified
persons who are not poor.

(2) The hiring of any qualified person
who lives in the neighborhood or area
where the job is to be performed, in pref- -

erence to other qualified persons who do
not live there.

(3) The employment of persons with-
out any fixed upper age limit.

(4) Restriction of non-professional
jobs to particular types of persons be-

cause of their relationship to the pro-
gram or its beneficiaries (for example,
)arents of pre-school children, manpower
program trainees, the elderly, tenants of
a particular project or block).

(5) The hiring of any person who -can
perform a non-professional job, even
though he lacks afornial education,

(6) The hiring of an otherwise quali-
fied person solely because he has a crimi-
nal record, unless such a restriction is re-
quired by OEO policies governing the
employment of persons with -criminal
records.

(7) The employment of persons with-
out regard to their race, religion, sex,
color, or national origin.

(8) The payment to program em-
ployees of the current Federal minimum
wage for employment in interstate com-
merce.

(b) The requirement to be free of re-
strictions preventing paragraph (a) (1)-
(8) of this section shall be waived, by
the OEO Regional or Headquarters
office recognizing the CAA, for public
CAAs (government CAAs or separate
public agencies) which are subject to
civil service laws or regulations which
impose such restrictions, provided, That:

(1) The CAA delegate the conduct of
all programs and activities funded under
the Economic Opportunity Act other
than basic central administration to
other agencies which, with such excep-
tions as OEO may agree to for compelling
programmatic reasons, are free of such
restrictions; and

(2) The CAA commit itself to make
every effort to seek changes in such civil
service laws or regulations so as to elimi-
nate such restrictions.
. (c) With regard to the condition indi-

cated in paragraph (b) (2) of this sec-
tion, the waiver shall be extended beyond
a year only upon receipt of documenta-
tion by the CAA-that adequate efforts to
change restrictive regulations have, if
fact, been made.
§ 1062.30 Program participation.

(a)-A CAA must also be free, with re-
gard to the community action program,
from any itules or restrictions which
would prevent:

(1) Restriction of program participa-
tion to persons who qualify under OEO
income eligibility guidelines.

(2) Restriction of program participa-
tion to persons who are residents of par-
tidular neighborhoods or areas.

(3) Restriction of program partielpa-
'tion to particular groups or classes of
poor or low income persons in accordance
-with specific program guidelines (for ex-
ample, the elderly, members of specific
neighborhood organizations or coopera-
tives, and students in specific schools).

(4) Free participation in the program
by persons who are currently living in-
th6 community, whether or not they
qualify as legal or permanent residents.

(5) Participation by all eligible persons
without regard to race, religion, sex,
color, or national origin.

§ 1062.31 Conduct of programs across
political boundaries.

The CAA's governing laws, chatter, or
by-laws must not artificially restrict Its
ability to conduct the community action
program within all political subdivisions
included in the community, in accord-
ance with the program and fiscal policies,
plans and priorities set by the CAA. For
example, if the CAA is an agency which
is a combination of two or.more political
subdivisions or is a public agenby jointly
formed or designated by two or more sub-
divisions, It must be able in appiopriato
cases to use contributions of funds,
equipment, or services from one subdivi-
sion for approved projects in another
subdivision.
§ 1062.32 Reprcscntative boards.

The CAA must be able to meet all ap-
plicable recuirements of OEO Instruc-
tion 6400-01 which deals with the pow-
ers, structure, composition and proce-
dures of representative boards.

Subpart C-Community Eligibility
§ 1062.50 Minimum tests of comnilty

eligibility.
(a) To be eligible to be served by a CAA

a community must provide a suitable or-
ganizational base and possess a common-
ality of interest. At a minimum, an eligi-
ble community must be one of the follow-
ing:

(1) A state.
(2) A city or other municipality, or a

group of municipalities, with a popula-
tion of at least 100,000 people, according
to the most recent available census data.

(3) A county, group of counties or pre-
dominantly rural part or parts of one or
more counties. A minimum of 50,000 per-
sons according to the most available re-
cent census data will apply in each of
these cases.

(4) One or more Federal Indian reser-
vations.
1 (5) An area which does not satisfy any
of the tests In subparagraphs (1), (2) 1 or
(3) of this paragraph, but which is stib-
stantially the same geographically as, a
community served by a CAA which was
recognized by OEO prior to February 1,
1969, Provided, That the political sub-
divisions within the area and the 9xisting
CAA have not rejected a reasonable op-
portunity to combine the area with other
areas so as to enable the combined areas
to satisfy one of the tests in subpara-
graphs (1), (2), or (3) of this paragraph.

§ 1062.51 Loss of eligibility.
(a) If because of opt-outs or loss of

population the population of a commu-
nity previously eligible under § 1002,50
(a) (2) of this subpart falls below 100,000
people, the community will lose its eligi.
bility to be served by a CAA.

(b) If because of opt-outs or loss of
population the population of a commu-
nity -previously eligible under § 1062.50
(a) (3) of this subpart falls below 50,000
peolle, the community will similarly lose
its eligibility.

(c) When a community loses Its eligi-
bility, the appropriate governing officiuls
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with the power to designate (see § 1062.71
and § 1062.72 of this chapter) may desig-
nate a CAA serving another community
to serve the ineligible community. Where
the appropriate governing officials'fall to
make such a designation, OEO may itself
make such a designation (see § 1062.77 of
this chapter). If neither the appropriate
governing officials nor OEO make such
a designation within 12 months of the
loss of eligibility, OEO recognition of the
CAA sWall be withdrawn.

(d) When another CAA is designated
to serve a community which has been
rendered ineligible, the funds currently
available for the .ineligible community
will be allocated to the CAA so desig-
nated. If a previously eligible community
is rendered ineligible and another CAA
is not designated to serve it, the loss of

. eligibility will not preclude OEO from
providing Title II assistance for appro-
priate limited purpose projects within
the area. OEO will attempt to make an
equitable allocation of the funds cur-
rentiy available for the community.

Subpart D-Revocations of
Designations and Opting-Out

§ 1062.60 Authority and rights of State
and local governments.

(a) Section 210 of the Economic Op-
portunity Act gives State and local gov-
erning officials the authority to select
the CAA which will serve a given com-
munity. Section 210 does not, however,
give governing officials the final author-
ity to determine whether or not the com-
munity shall have a CAA, since it author-
izes OEO to designate a CAA when State
or local officials 6hoose not to make a
designation at all. This basic principle
applies equally to both revocations and
opt-outs.

(b) The authority to designate a CAA
includes the authority to revoke a desig-
nation. Accordingly, the appropriate
State or local governing officials may re-
voke, in accordance with Subpart E, a
designation which they had previously
made. When they revoke such a desig-
nation they may designate a new or ex-
isting CAA to serve the community or
they may make no new designation- If
they make no new designation, however,
OEO may designate a CAA to serve the
community.

(c) A political subdivision may also
opt-out from-i.e., choose nottobe served
by-a CAA designated by a State, one or
more other political subdivisions, or OEO.
If the CAA from which the subdivision
opts-out was designated by a State or
another subdivision, the opting-out sub-
division may designate a new or existing
CAAto serve the subdivision (see § 1062.-
61(a) (1) and (2) of this subpart) or it
may make no new designation. If the
subdivision makes no new designation,
however, OEO may designate a CAA to
serve it.

(d) When a CAA has been designated
by OEO, a subdivision's right to revoke
the designation or opt-out of the designa-
tion is limited to cases in which the sub-
division makes a valid designation of
another CAA.

§ 1062.61 Procedures for opting out.
(a) The procedure to be followed by

an opting out subdivision depends on the
nature of the situation, as follows:

(1) The opting-out from the CAA now
serving the community. If the opting out
subdivision, together with any other sub-
divisions which also opt out, meets com-
munity eligibility requirements, it may
then make its own designation in accord-
ance with Subpart E. If It does not con-
stitute an eligible community, and hence
cannot designate its own CAA, it could
not be served by any CAA unless it Is
combined with other areas so as to sat-;
isfy the eligibility requirements in
§ 1062.50 of Subpart C.

(2) The opting-out from a CAA desig-
nated to replace the CAA now serving the
community. If the opting out subdivision
wishes to continue to be served by the
CAA which is now serving It, It need take
no further action provided It, together
with other subdivisions which also opt
out from the new designation, consti-
tutes a community which meets eligi-
bility requirements.

(b) When a political subdivision exer-
cises its right to opt out It has no guaran-
tee that It may at a later date rejoin
the community from which It opted out,
since the remaining political subdivisions
may themselves opt-out from the recon-
stituted'community.

Subpart E-Desgnation Process
§ 1062.70 Governmental jurisdictions.

The procedures outlined In §§ 1062.71-
1062.76 of this subpart are applicable,
unless otherwise specified, to all State
and local designations, revocations, and
opt-outs. Section 1062.77 of this subpart
outlines the procedures governing desig-
nations by OEO.

PROCEDURES
§ 10162.71 What government may desig-

nate.
(a) A designation may be made by a

State or by one or more political subdi-
visions. OEO shall maintain strict neu-
trality in recognizing designations and
shall not give preference to designations
of any particular political Jurisdiction.

(b) Generally, a designation is made by
any government (or combination of gov-
ernments) which has jurisdiction over
the entire community to be served by the
CAA. Accordingly, a State may always
designate, whereas a political subdivision
(or combination of subdivisions) nor-
mally may designate only for a commu-
nity which lies wholly within its (their)
boundaries. In two groups of cases, how-
ever, a political subdivision may desig-
nate a separate public CAA or a private
non-profit CAA to serve a community
which extends beyond the boundaries of
the designating subdivision:

(1) Where no appropriate government
is willing to designate. (I) If neither the
State nor group of counties is willing to
designate a multi-county CAA, a county
within the multi-county area may make
a multi-county designation.

(i) If neither the State nor the county
is willing to designate, a municipality
within the county may make a county-
wide designation.

(2) Where there is no general county
government and the State is unwilling to
designate. In such cases, it may be bur-
densome for all municipalities within the
county to make designations. A munici-
pality within the county may accordingly
make a county-wide designation.
(c) In all cases, however, the commu-

nity to be served (as opposed to the sub-
division making the designation) must
meet the eligibility standards specified
in Subpart C.

(4) When a political subdivision makes
a designation for a community extend-
ing beyond its boundaries, any political
subdivision within that larger commu-
nity may, of course, exercise Its right to
opt-out. However, where, for example,
a county opts-out from a county-wide
designation made by a municipality, the
opt-out applies only to that portion of the
county outside the designating munici-
pality. If the latter (together with any
other municipalities which may wish to
join It) has a population of 100.000 or
more, Its designation may still be recog-
nized.
(e) When two or more political juris-

dictions make simultaneous designations
for all or part of the same community,
the designation of the smallest juris-
diction shall take precedence, since its
designation shall be considered as equiv-
alent to an opt-out from the designa-
tion of the larger Jurisdiction(s). For
example. if a State designates itself as
the CAA and one or more counties make
their own designations, the county desig-
nations shall be recognized by OEO and
the State CAA will serve only that por-
tion of the State outside those counties.

() This does not preclude a political
jurisdiction from later making a new
designation for a community where a
previous designation by a subdivision has
already been recognized by OEO. For
example, if OEO has recognized a CAA
designated by a county, the State may at
a later date designate itself or another
CAA to serve the county. The county.
however, may opt out of the new desig-
nation if it wishes Its current designa-
tion to continue.
§ 1062.72 Who designates on behalf of

a government.

The designation of a CAA must be by
the governing officials of the State or
political subdivision(s) making the des-
ignation (see § 1062.1(g) of this chapter).
The power to designate may not be dele-
gated.
§ 1062.73 When a designation may be

made..
(a) A designation may be made at any-

time. However, revocations or changes in
the designation of a CAA may cause seri-
ous disruptions in program operations
with resulting hardships to program
beneficiaries and weakening of program
impact. OEO's experience has proved
that the best time to complete major

FEDERAL REGISTER, VOL 39, NO. 45--WEDNESDAY, MARCH 6. 1974

8859



RULES AND REGULATIONS

reorganizations or program transfers is
at the beginning of a CAA's program
year. Accordingly, wherever possible, rev-
ocations or changes in designations
should be timed to take effect at the
start of the CAA's next program year.

(b) In no event, however, shall a rev-
ocation or change in designation take
effect except in accordance with a close-
down or transition plan, submitted to and
approved by OEO (see Subparts F and G
of this chapter), which provides for
a reasonable time period for orderly ter-
mination or changeover of program op-
erations. Where a change in designation
takes effect in the course of a CAA's pro-
gram year, the approved program for the
existing CAA will continue in operation
for the balance of the program year un-
less the new CAA applies and receives
approval for a program amendment in
accordance with regular OEO grant ap-
plication procedures. Moreover, even
where a change of designation takes ef-
fect at the start of the CAA's program-
year, If the new CAA was not organized
early enough to develop and submit its
program plans for the new program year
It may have to operate under the ap-
proved program of its predecessor until
such time as it can submit its plans and
apply and receive approval for a pro-
gram amendment.
§ 1062.74 Manner of designation.

(a) The appropriate governing of-
ficials shall make a designation in the
same manner as they normally exercise
their legislative or major executive
powers. This would either be by:

(1) Act, ordinance, or resolution of a
legislative body subject to any concur-
rence or veto power of the chief execu-
tive; or

(2) Executive order or proclamation of
the chief executive, if the chief legal of-
ficer certifies in writing that the chief
executive possesses the power to make
the designation on behalf of the State
or local government in question.
§ 1062.75 Public hearing prior to desig-

nation.
(a) Before a State or political sub-

division makes a designation, or changes,
opts out from, or revokes an existing des-
ignation, the governing officials have 30
days within which they shall conduct
public hearings in the community at
which interested persons and organiza-
tions are given a reasonable opportunity
to express publicly their views on the
question and to submit written com-
ments. (This time frame includes the
10 day notice described in paragraph
(c) (1) of this section.) However, in those
cases where significant community oppo-
sition is indicated which cAnnot be re-
solved at the community level to the
satisfaction.of all parties concerned, 15
additional days will be granted during
which time a representative of the OEO-
funding office will mediate the differ-
ences.

(b) A public hearing is not required
when a subdivision' opts out from a
change in designation in order to main-
tain an existing designatipn.. ,

(c) The procedures for the public
hearing, including written comment,
shall be in accordance with those pre-
scribed by law for other important mat-
ters to be decided by the governing of-
ficials, subject to the following require-
ments in all cases:. (1) At least 10 days before the public
hearing, written notice of the hearing
shall be posted in , place (or places)
which is (are) available to all interested
persons or organizations, 'and shall be
mailed to each political subdivision, any
existing CAA currently serving any part
of the community in question, each dele-
gate agency of any such CAA, and each
board or council or neighborhood-based
organization under any such CAA.

(i) In the'event that the designation is
by a State, hearings shall be held in the
county seat of each county and in each
municipality with a' population of at
least 100,000 ana, if possible, all on the
same day. Ten days prior to the public
hearings, notice of such hearings will be
mailed by county officials to each politi-
cal subdivision, any existing CAA cur-
rently serving any part of the commu-
nity, each delegate agency of any such
CAA and each board or council or neigh-
borhood-based organization under any
such CAA. In addition, public notices will
be placed in the news media in the same
manner prescribed by law for other Im-
portant matters.

(2) The notice shall clearly indicate
that the question of designating a CAA
(or changing, revoking, or opting out
from a designation) is being considered
and shall also indicate any specific pro-
posal or tentative decision which has al-
ready been made on the question,
§ 1062.76 Notification to the State and

political subdivisions of intent to
designate.

Notice of intent to designate must be
given to the State and/or other political
subdivisions in accordance Wth the fol-
lowing requirements:

(a) Notice of intent to designate. (1)
At least 30 days before designation and
35 days prior to submitting to OEO an
application for recognition of a change
in designation, the designating govern-
ment shall send written notice of its in-
tent- to designate to every political
subdivision within the community, which
has not already given its written en-
dorsement of the designation, and af-
fected CAA(s). If the designating gov-
ernment is not itself a State, the
designating government shall also simul-
taneously send notice to the State Eco-
nomic Opportunity Office (SEOO).

(i) In the eyent that the designation is
by a State, written notice need be mailed
only to governing officials of county
governments and municipalities with
populations of at least 100,000, plus any
existing CAA(s). In addition, state-wide
public notices shall be published in the
news media in the same manner as that
prescribed by law for other important
matters.

(2) Written notice to political sub-
divisions shall consist of an OEO Form
374, "Notice to -Political..,Subdivision'

(see Appendix B Item 4), a CAP Form
5, "Community Information" (if the area
served is other than that presently
served) (see Appendix B Item 6).

(3) Written notice to the SEOO and
affected CAA(s) shall consist of a letter,
advising the SEOO and CAA(s) of their
right to submit to the designating toy-
ment within 30 days their written com-
ments and will Include all the above-
noted documents,

(b) Notice of a revocation or opt-out
of a proposed designatiot with no new
designation. (1) At the same time as It
reports to OEO Its revocation or opt-out
from the proposed designation, the re-
voking or opting-out government shall
send written notice to every other other
subdivision in the community and to the
SEOO.

(2) Written notice to political sub-
divisions and the SEOO shall consist of
a letter advising them of the revocation
or opt-out, the revocation or opt-out
document (e.g., act, ordinance, or procla-
mation) and a Closedown Plan (see Ap-
pendix B Item 8).

(c) Responses to a Notice of Intent
To Designate.' (1) Within 30 days of re-
ceipt of notice of intent to designate,
the government receiving the notice shall
submit a written response to the desig-
nating governmeit. If no response Is
made within 30 days, the government re-
ceiving the notice shall be assumed to
have approved the change in designation.

(2) Where both the designating and
responding governments are political
subdivisions, the responding government
shall also simultaneously submit a copy
of Its written response to the SEOO.

(3) Responses to a notice of Intent to
designate may consist of comments, rec-
ommended modifications, an endorse-
ment, or an opt-out and/or a new des-
ignation. Where the response is an
opt-out, a copy of the opting-out docu-

-ment (e.g., act, ordinance or proclama-
tion) should be included in the written
response. Where the responding govern-
ment makes Its own designation, Its re-
sponse should conform to the require-
ments of paragraph (a) of this section.
Where the responding government opts
out of a change in designation and
wishes to continue to be served by an
existingtCAA It need not make a new des-
ignation (see § 1062.76(b) of this sec-
tion).

(d) Responses to a Notice of Revoca-
tion or Opt-Out of a Designation

The governments receiving notice of
a revocation or opt-out, of a designation
need not respond to the revoking or opt-
ing-out government where the latter does
'not make a new designation. If the gov-
ernment receiving such a notice is eligi-
ble it may, of course, make Its own desig-
nation, conforming to the notification
requirements In paragraph (a) of this
section.
§ 1062.77 Designations by OEO.

(a) OEO will make a designation (not
to be confused with OEO recognition
of a CAA designated by a State or politi-
cal subdivision) only in unusual circum-
stances and- only after It, has failed to
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secure a valid State or local designation.
OEO may also designate when an exist-
ing designation is'revoked or when a
political subdivision opts out of a, CAA,
and no other valid State or local desig-
nation is made. In no event shall OEO
make a designation that would not have
been recognized by OEO -if it had been
made by a State or local government,
i.e., a designation which fails to meet
eligibility criteria, funding limitations,
or othr requirements.

(bY Except where a public hearing has
already been held by -a State or local
government, the appropriate OEO Re-
gional or Headquarters Office shall hold
a public hearing, in accordance with the
requirements in § 1062.75 of this subpart,
prior to making an OEO designation.
Copies of the notices of such hearings
shall be sent to the relevant public of-
ficials, and a press release announcing
the hearing shall be sent to appropriate
local newspapers and radio and television
stations.
(c) Where OEO designates an existing

CAA, which has already met all require-
ments for recognition, OEO designa-
tion will also constitute OEO recognition.
Where OEO designates a new CAA, the
latter must formally apply for recogni-
tion in the same manner as would a CAA
designated by a State or local govern-
ment aid must comply, prior to appli-
cation, with the notification require-
ments in § 1062.76 of this subpart. Where
OEO designation also constitutes OEO
recognition, applicationfor recognition
is not necessary and OEO or the CAA
shall notify the appropriate State and
local governments at the time of rec-
ognition.

Subpart F-Reporting Revocations and
.Opt-Outs

§ 1062.90 Reporting a revocation or
opt-out of a designation wlth no new
designation.

(a) When a State or local govern-
ment revokes the designation or opts out
of an existing CAA without making a
new designation, the revoking or opting
out government should within 30 days
report its action to the appropriate OEO
Regional or Headquarters office. The re-
port shall consist of two copies of each
of the following:

(1) The revocation or opt-out docu-
ment. (e.g., act, ordinance, or proclama-
tion-see § 1062.74 of Subpart E). If the
chief executive takes the revocation or
opt-out action, the certification of the
chief legal officer referred to in § 1062.74
(a) (2) of Subpart E must be included.

(2) Notice of Public Hearing (except
in the case of an opt-out to maintain an
existing designation-see § 1062.75 of
Subpart E). A copy of the notice of the
public hearing held prior to the revo-
cation or opt-out should be submitted.
A list of all locations where the notice
was posted shall be attached to the no-
tice. Copies of the minutes of the hearing
and all written statements or comments
received in connection with the hearing
need not be attached, but must be re-

tained and made available to OEO upon
request.

(3) Notice of Revocation or Opt-Out
to Political Subdivisions (where appli-
cable-see § 1062.76(b) of Subpart E).
Copies of each letter of notification need
not be attached, but a list of all subdivi-
sions notified shall be attached.

(4) Notice of Revocation or Opt-Out
to State Economic Opportunity Office.
Where the government making a revoca-
tion is itself a State, this is not appli-
cable.

(5) Closedown Plan (see Appendix B
Item 8)

(b) In no event shall the revocation or
opt-out take effect until OEO has ap-
proved the Closedown Plan.
§ 1062.91 Reporting opt-outs of a

change in designation.

(a) When a political subdivision opts
out from a change in designation, the
opting out subdivision should submit a
report of Its opt-out to the appropriate
OEO Regional or Headquarters office at
the same time as It responds to the
designating government (see § 1062.76
(b) of Subpart E). The report shall con-
sist of the opting-out document (e.g., act,
ordinance, or proclamation) and any
attached comments.

'(b) Where the opting out subdivision
wishes to continue to be served by the
CAA serving it prior to the change in
designation, its report to OEO should
so indicate. It need not, however, make
a new designation or apply for recogni-
tion.

Subpart G-Applying for Recognition
§ 1062.100 Procedures.

(a) When a State or local government
makes a change In designation the des-
ignating government shall submit to the
appropriate OEO Regional or Head-
quarters offiqe an original and one copy
of OEO Form 370, "Application for Rec-
ognition of a Community Action Agency,"
(see Appendix B Item 1) together with
two copies of each of the following
attachments.

[NoTE: One copy of all items, for Informa-
tion purposes only, will also be sent to all
political subdivisions to be cerved.]

(1) The designation document, e.g.,
act, ordinance, or proclamation (see
§ 1062.74 of Subpart E). If the chief
executive makes the designation, the
certification of the chief legal officer re-
ferred to in § 1062.74(a) (2) of Subpart
E, must be included.

(2) Notice of public hearing. (See
§ 1062.75 of Subpart E.) A copy of the
notice of the public hearing held prior
to the designation should be submitted.
A list of all locations where the notice
was posted shall be attached to the
notice. Copies of the minutes of the hear-
ing and all written' statements or com-
ments received in connection with the
hearing need not bp attached, but must

'All OEO Forms required by this subpart
may be requested from the appropriate OEO
Regional or Headquarters Office.
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be retained and made available to OEO
upon request.

, 3) Notice of intent to designate, to-
gether with copies of their responses.
(See § 1062.76.) The applicant need not
attach copies of each OEO Form 374,
"Notice to Political Subdivision" (Ap-
pendix B, Item 4) sent out. However,
copies of all written endorsements re-
ceived from subdivisions prior to the
de-signation, a list of all other subdivi-
sions which were notified, and copies of
each response received shall be attached.

(4) Notice to the State Economic Op-
portunity Office, together with a copy of
its response. (See § 1062.76.) Where the
designating government is Itself a State,
this Is not applicable.

(5) OEO Form 372, "Attorney's Cer-
tification" (Appendix B, Item 2) and
governing legal documents. This form
must be completed by the designating
government's chief legal officer or the
new CAA's attorney.

(6) OEO Form 373, "Local Civil Serv-
ice Agency's Certification!" (Appendix B,
Item 3). This form Is required if the pro-
posed CAAs pzrsonnel policies are sub-
ject to regulation by a State or local civil
service system. The form should be com-
pleted by the State or local civil service
agency. If thec State or local civil service
laws or regulations impose the restric-
tions prohibited In § 1062.29 of Subpart B
above, the OEO Form 373 must be accom-
pmied by a written request for a waiver
from the requirements of that Part, to-
gether with a plan and timetable for
seeking changes in such restrictive laws
or regulations and a certification that all
program operations will be delegated to
agencies which are free from such
restrictions.

* (7) OEO Form 375, "Certification of
Compliance with Section 211" (Appendix
B. Item 5; see also OEO Instruction
6400-01).

(8) A Map and CAP Form 5, "Com-
munity Information!" (Appendix B, Item
6 required only when the community to
be served is changed.)-The map should
be large enough and colored, shaded, or
otherwise marked to show clearly and in
reasonable detail all geographic areas
and political subdivisions in the proposed
community and all immediately adjacent
areas and subdivisions in the same
county or counties or the same inclusive
subdivisions which are not In-the pro-
posed community.

(9) CAP Form 11, "Assurance of Civil
Rights Compliance" (Appendix B, Item
7.) This form is to be executed by the
appropriate official of the new CAA.

(10) Transition Plan (See Appendix B,
Item 8).
Subpart H-Recognition of Designations
and Approval of Revocations and Opt-Outs
§ 1062.110 General.

In response to an application for
recognition of a new or changed desig-
nation, or of a report of revocation or
opt-out from an existing designation, the
appropriate OEQ Regional or Headquar-
ters office will take action as Indicated in
§§ 1062.111-1062.114.
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§ 1062.111 Designation of a new CAA.
Where an existing CAA is replaied by

a new CAA, the designation will either,
receive final recognition or will be dis-
approved. During the 30 day notification
period the proposed CAA will have pro-
ceeded to organize itself, to select and
appoint the meijibers of its governing or
administering board, to formally adopt
bylaws, and to otherwise prepare itself
for recognition. The status of these
activities will be so reported to OEO
along with submission of the Transition
Plan at the time of application for recog-
nition. If OEO is satisfied that all actions
and plans are in order, it shall give the
new CAA full recognition.
§ 1062.112 Designation of an existing

CAA.
Where an existing CAA is- designated

to replace another CAA, the designation
will generally either receive full recogni-
tion or will be disapproved.
§ 1062.113 tevocation or opting out

from an existing CAA's designation.
Where a government revokes or opts

out from an existing CAA's designation,
and makes no new designation OEO may
make its own designation, in which case
it will disapprove the Closedown Plan.
If OEO does not make its own- designa-
tion, it will approve the Closedown Plan
provided it is satisfactory. If the plan is
disapproved, the revoking or opting-out
government shall resubmit it with
changes, as required. If OEO is satisfied
that the plan is in order, it shall then
approve the plan.
§ 1062.114 Opting'out from a change in

designation. 0
If the opting out government wishes

to continue to be served by the CAA serv-
ing it prior to the change in designation,
and is eligible to do so, OEO approval of
the opt-out is not necessary. If the opting
out government proceeds to itself make
a new designation it must, of course, sub-
mit an application for recognition, which
shall be acted upon in accordance with
§ 1062.111 and 106.112 of this subpart.
Subpart I-Withdrawal of OEO Recognition
§ 1062.120 What constitutes withdrawal

of recognition.
(a) Where OEO terminates all assist-

ance to a CAA for cause, such actions
shall constitute a withdrawal of OEO's
recognition of the agency as a CAA.
Where OEO suspends, terminates, or re-
fuses to refund less than all assistance
to a CAA, such action may constitute a
withdrawal of OEO recognition of the
agency as a CAA if the OEO office re-
sponsible for recogniton so determines.
However, In such cases OEO may con-
tinue to fund the agency as a limited
purpose agency. OEO regulations con-
'erning suspension and termination are
found in OEO Inst. 6730-2; regulations
concerning refusal to refund are found
in OEO Instruction 6730-1.

(b) In exceptional cases, OEO may
withdraw recognition of an agency as a
CAA and continue funding it as a limited
purpose agency without suspending, ter-

minating or refusing to refund any as- to refund regulations, OEO Instruction
sistance. In such cases the grantee shall 6730-1.
have an opportunity to show cause why ALVIN J. ARNETT,
recognition should not be withdrawn, in Director,
the manner provided for in OEO's refusal Office of Economic Opportunity,

Appendix A-Work Plan-Chronology of Activities

Days
prior to Activ-

effec- I ty Action to be taken How By whom
tive No.
date

50 1 Notice of intent to' deig- OEO Form 374 "Notice to Political Sub- Designating govern?
nate-draft preliminary division", CAP Form 5, "Community lng olileiaq(D0O)
documents to Initiate Information" (only when community with Input front
change of status. to be served Is changed), any existing gran-

tee.
43 2 Notice of intent to desig- Issue the documents listed above to State Designating govern.

nate-Issue. and/or other political subdivisions lng offitial.
within the community and SEOO to
which they have 30 days to reply.

43-13 3 Public hsarings ----------- Within the 30-day response period affected
political ubdivisions hold public hear-
ings in all appropriate communities,
which will be brought about as
follows-

a.,Design public hearing Same as those prescribed by law for DO0
notice, other important matter; to be decided

by the governing officials.
b. Issue 10-day notice of Post in places avalablo to all interested DUO

public hearing, persons and organizations.
Mail to: Each political subdivision; any DUO

existing CAA currently serving any
part of the community In question;
each delegate agency of any such
CAA; and each board or council or
neighborhood organization.

Inform appropriate regional office field Community action
representative and SE00 of time and agencies.
place of hearing.c. Hold public hearing(s) ............................................. Designating governing

in all appropriate corn- oiclals Ina ll ap-
•munities, proprieto

43-13 4 Application for recognition Do preliminary work on:

to OEO; begin work on. OEO Form 372, attorney's certiflcation Designating governing

13 5 Responses to notice by State
and/or subdivisions. (If
no response by this date
assume approval.)

5a If a political subdivision in-
dicates that it is opting-
out (i.e., choosing not to
be, served by the newly
designated public CAA),
copy of opt-out document
must be sent to OEO
Regional Office and SEOO.

" and governing legai uocuments.
OEO Form 373 L1cal Clviei

Agency's Certif." Service

A detailed map showing all gecgraphle
areas and political subdivisons In the
proposed community and all Immedi-
ately adjacent areas and subdivisions
In the same county or counties which
are not in the proposed community.

Successor-in-interest agreement or trans-
Ition plan as appropriate. ,

Select and provionally tppoint board
members (see OEO Instruction iOO-
01 formerly CA Memo 81).

By-laws revision (if appropriate) ........
Personnel policies (ifappropriate) .......

Written communication...................

Submit copy of opt-out document (act,
ordinance, proclamation, etc.) and any
additional comments to 0E0 Regional
Office and SEOO.

5b If the opting-out political When submitting the document noted
subdivision wishes to con- above.
tinue to be served by the
CAA serving It prior to
the change In designation
and it fulfills the eligibil-
Ity requirements, It
should so report to OEO.
(No new designation or
application for recognition
is required.)

However:
If the opting-out political See activity No. I .........................

subdivision wishes to re-
designate the. existing
CAA as a public agency
under Its aegis the DU0
must follow the designa-
tion/recognition process
beginning with activity
No. 1.

DUO

DUO

DOe

D U O/new grantee
board.

DUO
DUO

Dcslgnating governing

DUO

DUO

13-8 6 Make designation ---------- 1. Act, ordinance or resolution of leglsla- DUO
tive body subject to any concurrenceo or
veto power of the chief executive.

Or
2. Executive order or proclamation of the Chief executlive.

chief executive (if the chief legal officer
certifies in writing that the chief execu-
tive posesses the power to make the
designation on behalf of the State or
local government in question).
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Dlays
prior to ActIv-
-effec- Ity Atilon to be taken ]ow By whom

tive No.
date

L" 7 Applcaton forrecogniton; Two ooplesofcch ohofolowin willbe
1rf 0ia doumnt 370 .o.. ........ -... Desipaig goTernling

b. Dedgitlon document. ............ DOO
c. Not! olpubuc h zng and 11t of al DOO

loollos. whcro postcd.
d. ILs of all surblslors notil ed and DUO

copir s ofeach re-ponse nceved.
e. N otic to SEO an.l affected CAA(9) DGO

and their r ponses.
L OEO Form 3- "Attorey's Ceetfli. DOO

cation"' and soverning legl dora-=PnL&
g. OEO Form 373, "ocal Ctvil Servko DOO

Agency's Cccl fcallon."
h.Adetailcdm npahowlo oil pl DOO

areas and poltial sub9Fa.0 th
proposed community and l Immed.l-
ntcdy adjat areas and rubdlilalars
In t1ho r ao county or countic. which
nm not In tho proposed community.

L CAP Form5; "Commurity infrm3- DUO withln p t
tioa. from now gntto.

J. CAP Form 11. "Au a oa Cii DUOp dnewgrntee.
Fitghts CaplinscC."Ic. Trlicnz pina oriuwmse-in4nczr.Denalgoclo

L OEO Form 375, "Certl(iicatin cf DOO
Compliance with Sectln 211".

8 8 Applicatlon for recognition Submitail Itexalirled aboveto OEOph. DOO
to OEO; submission of anInformation copyofalltemstoech
documents. polltical rubdlvIdon. b n; .d.

7 9 OEO reviews application for ................ OEO rcgft aoillc.
recognition.

0 10 OEO grants recogntion. .... Wzttencomm ..ts- -.............. OEO Rqfonal Offo

Appendix B Item BA OEO Form 374. "Notice to Politi-

yORMS AM DOCUMEIIS FOR DESIGNATION AND cal Subdiision'

RECOGNITION OF COMUUNITY ACTION AGENCIES Item B.5 OEO Form 375, "Certification of

Item B.1 OEO Form 370 "Application for Compliance with Section 211"

Rtecognitlon of a Community Item B.6 CAP Form 5. "Community Infor-

Action Agency" matlon"
Item B2 OEO Form 372, "Attorney's Certifl- Item B.7 CAP Form 11, "Asouranco of Civil

cation"
Item B.3 OEO Form 373. "Local Civil Serv- Rights Compliance"

ice Agency's Certification" Item B.8 Tran-,IUon and Cloedown Plans
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APPLICATION FOR RECOGNITION OF A 11.,m Approved.
COMMUNITY ACTION AGENCY OMB No. 116.Ro190

SECTION I. GENERAL INFORMATION
I. PROPOSED NAME OF COMMUNITY ACTION AGENCY

2. MAILING ADDRESS (If available)
A. NO. AND STREET B. CITY C. STATE 0. ZIP CODE

3. NAME OF PERSON TO CONTACT 4. TELEPHONE NO. (Include Area Code)

S. NAME(S) OF-POLITICAL JURISDICTION(S) DESIGNATING COMMUNITY ACTION AGENCY

6. IS THE DESIGNATED CAA ONE CURRENTLY APPROVED BY OEO?

EYES ENO

7. IS THE DESIGNATED CAA

E A STATE OR LOCAL GOVERNMENT, [ SEPARATE PUBLIC AGENCY,

[ A PRIVATE NONPROFIT AGENCY. C TRIBAL COUNCIL?

8. NAME(S) OF THE COMMUNITY ACTION AGENCY WHICH WILL BE REPLACED BY THE DESIGNATED CAA:

9. DATE PROPOSED FOR ACTIVATION OF CAA

10. PUBLIC HEARING
A. DATE PUBLIC NOTICE OF HEARING WAS GIVEN - B. DATE PUBLIC HEARING WAS HELD

C. FORM IN WHICH NOTICE OF HEARING WAS GIVEN

D. WAS EXISTING CAA NOTIFIED OF HEARING?

M YES E1 NO

,,. -NOICE OF DEI 5GNATION TO SEOO AND POLITICAL SUBDIVISIONSA. HAVE THE SEOO (where designating jurisdiction is not a State) AND ALL POLITICAL SUBDIVISIONS WITHIN THE AREA/ TO BE SERVED
BY THE CAA BEEN NOTIFIED OF THIS DESIGNATION?

EYES O NO (Explain on separate sheet of paper.)
B. DATE(S) NOTICE OF DESIGNATION WAS SENT

OEO FORM 370 JAN 71 REPLACES CAP FORM 70, DATED FEB 68, WICH IS OBSOLETE. (Continue on reverse.)
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Appendix B.1.

SECTION II. ATTACHMENTS TO APPLICATION

Two copies of the following attachments should be submitted with the application, as required by OEO Instruction

6302-2, Part H.

1. The.designation'documents (e.g., act, ordinance, or proclamation) together with the chief legal officer's certification
where the chief executive has made the designation.

2. The notice of the public hearing together with a list of all locations where it was posted.

3." A list of all political subdivisions notified of the designation together with copies of their responses.

4. The notice of the designation sent to the SEOO together with its response.

5. OEO Form 372, "Attorney's Certification," together with governing legal documents.

6. OEO Form 373, "Local Civil Service Agency's Certification" (required for public CAAs only), together with the request
for waiver, plan, and certification, as required by OEO Instruction 6302-2, Part H.6.

7. OEO Form 375, "Certification of Compliance with Section 211 of EOA." -

8. A map and CAP Form 5, "Community Information."

9. CAP Form 11, "Assurance of Civil'Rights Compliance."

10. Preliminary Transition Plan.

CERTIFICATION

I CERTIFY that all the requirements of OEO Instruction 6302-2 have been complied with

and that this application contains all of the information and documents called for by those

requirements. I further CERTIFY that theproposed Comnunity Action Agency is able and

-willing to carry out the requirements of Section 201 of the Economic Opportunity Act and-

is willing to comply with present OEO policies, regulations, and procedures as well as

with those that may subsequently be promulgated pursuant to law.

TYPED NAME AND TITLE OF OFFICIAL SUBMITTING APPLICATION

-SIGNATURE DATE
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APPLICATION FOR RECOGNITJON OF A C0MMUNITY ACTION AGENCY
ATTORNEY'S CERTIFICATION

I. FORMAL NAME OF PROPOSED COMMUNITY ACTION AGENCY (called "the Applicant" throughout this form)

Form Approved.
0MB No. 116-R0190

2. ADDRESS OF APPLICANT (No. and street, city, state, Zip Code)

3. THE APPLICANT IS (Check applicable block):

A. STATE (or Territorial) GOVERNMENT

B. POLITICAL SUBDIVISION OF THE STATE (Ifso, specify type below.)

ECOUNTY JCITY ETOWN EOTHER (Specify)

C. AN AGENCY WHICH IS A COMBINATION OF POLITICAL SUBDIVISIONS (If so. list all component subdivisions)

0. OTHER TYPE OF PUBLIC AGENCY (If so, specify what type and whether it derives its authority from State (or Territorial) or
local law.)

E. PRIVATE NONPROFIT ORGANIZATION

IF SO, IS IT 0 INCORPORATED OR F- UNINCORPORATED

(If incorporated, give date and State of incorporation) DATE STATE ,

F. TRIBAL COUNCIL OR GOVERNMENT OF A FEDERAL INDIAN RESERVATION

G. OTHER (Specify)

4. IF THE APPLICANT IS A PRIVATE NONPROFIT" ORGANIZATION-

A. HAS IT RECEIVED A RULING FROM THE U. S. INTERNAL REVENUE SERVICE THAT IT IS TAX-EXEMPT AND CAPABLE OR RE-
CEIVING TAX-DEDUCTIBLE CONTRIBUTIONS?

] YES ENO

B. IF THE ANSWER TO 44 IS "'YES". GIVE THE DATE OF RULING. DATE

C. IF THE TAX-EXEMPT STATUS WAS AFFECTED BY THE TAX REFORM ACT OF 1969, HAS THE AGENCY APPLIED FOR AND RE-
CEIVED A SUBSEQUENT RULING OF TAX-EXEMPT STATUS?

E] YES ENO

0 D. IF THE ANSWER TO 4a IS "NO". HAS THE APPLICANT APPLIED FOR SUCH A RULING?

[] YES rI NO
IF. "YES",. GIVE DATE OF APPLICATION. DATE

E. IF THE ANSWER TO 41 IS "NO". IN YOUR OPINION IS THE APPLICANT ENTITLED TO SUCH A RULING?

[] YES EJNO
F. ISTHE APPLICANT A POLITICAL PARTY OR ORGANIZATION?

E] YES ENO

5a. IN YOUR OPINION, IS THE APPLICANT SUBJECT TO ANY LEGAL LIMITATIONS WHICH MIGHT PREVENT. QUALIFY, OR RESTRICT
ITS ABILITY TO PERFORM ANY'OF THE POWERS AND FUNCTIONS LISTED IN THE ATTACHED ~STATEMENT OF THE POWERS AND
FUNCTIONS OF A COMMUNITY ACTION AGENCY?-

El YES ENO

sb. IF YOUR"ANSWER TO 5a IS "YES". PLEASE ATTACH A SEPARATE EXPLANATION, INCLUDING A BRIEF STATEMENT OF LEGAL
AUTHORITIES. FOR EACH SEPARATE POINT ON WHICH YOU BASE THAT ANSWER. PLEASE CITE OR QUOTE ANY RELEVANT LAWS,
REGULATIONS. OR DECISIONS.

OEO FORM 372 JAN 71 REPLACES CAP FORM 72, DATED FEB 68. WHICH IS OBSOLETE.
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6a. IN ANY OTHER RESPECT DO YOU BELIEVE THAT APPLICABLE LEGAL LIMITATIONS WOULD PREVENT THE APPLICANT FROM
SERVING AS A COMMUNITY ACTION AGENCY IN ACCORDANCE WITH THE PROVISIONSOF TITLE II OF THE ECONOMIC OPPORTU-
NITY ACT?

Yes MNo

6b. IF YOUR ANSWER TO 6a IS "YES". PLEASE FOLLOW THE INSTRUCTIONS IN sb.

7. PLEASE ATTACH COPIES OF THE GOVERNING LEGAL DOCUMENTS REFERRED TO IN THE "INSTRUCTIONS TO CERTIFYING
ATTORNEY."

CERTIFICATION

I, ", hereby CERTIFY that I am a duly licensed

member of the bar of , that I am the attorney for the agency

referred to above as the Applicant, and that to the best of my information and belief the foregoing

answers and information are complete and correct.

TYPED NAME OF ATTORNEY SIGNATURE stDATE

ADDRESS (No.. ,street, city. state. Zip Code)
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Item B.2 Federal Regulations "Powers of a Commu-
nity Action Agency," which is excerpted

INSTRUCTIONS TO CERTIFYING ATTORNEY from OEO Instruction 6302-2. Subpart
This form Is to be completed and signed B lists a number of powers and func-

by the attorney for a community action tions which every community action agency
agency as part of an application to the Office must be able to exercise in order to ob-
of Economic Opportunity (OEO) for recogni- tain OEO recognition and assistance under
tion of the community action agency under Title II. Many of these are particularly
Title II of the Economic Opportunity Act of important in the case of applicants which
1964, as amended (42 U.S.C. 2781 et seq.). In- are State or local governments or public
structions concerning the application re- agencies subject to State or local legal re-
quirements and procedures are contained in quirements. Please note that Question 5 re-
OEO Instruction 6302-2. The applicant lates to Subpart B and asks the certify-
agency should have a copy of that Instruc- ing attorney to attach a brief explanation
tion as well as the full text of Title I of and statement of points and authorities in
the Economic Opportunity Act, as amended, any case where he believes that the appli-
and a copy of OEO Instruction 6400-01 re- cant's ability to exercise a power or function
ferred to in A 1062.32 of Title 45 of the Code listed in SubpartB is either doubtful, quall-
of Federal Regulations. fled, or limited as a matter of law.

Before completing this form, the certifying Under Question 6 should be listed any
attorney should be familiar with the appli- other legal obstacles or limitations which
cation which the certification supports, the may prevent the applicant from serving as a
provisions of Title It of the Act, and community action agency in accordance with
Subpart B of Part 1062 of Title 45, Code of Title I1 of the Act.

Question 7 calls for the attachment of
legal documents which would pecolfically
govern the applicant's operations as a com-
munity action agency. If the applicant Is a
State or local government it Is not nceeszary
to attach provisions of State law or the local
government's charter unless particular pro-
visions of these are relevant to any legal
limitations identified in the attorney's certi-
fication. However, copies of any special laws,
orders, or rules which will directly govern
the operations or internal distribution of
authority, in the case of a community action
agency which W' a State or local governmient
or a separate public agency, should be in-
cluded, together with any special charter or
organic (establishing) law of a specially
created public agency.

In the case of a private nonprofit organiza-
tion, copies of the charter or articles of in-
corporation and the bylaws should be at-
tached.
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APPLICATION FOR RECOGNITION OF A COMMUNITY ACTION AGENCY orm ,pp,,are.
LOCAL CIVIL SERVICE AGENCY'S CERTIFICATION oMBa . 116-Ro190

-. The (Formal name of proposed community action agency)
intends to apply for recognition as a designated community action agency (CAA). Your agency is one which
administers employment rules, regulations, and minimum qualification standards or other hiring restrictions which
may affect our ability and authority to comply with the Federal statutory requirement involving the hiring of resi-
dent poor and elderly for community action agency program components. Therefore, it is requested that the follow-
ing information and certification be furnished:

1. To your knowledge, is the above named proposed community action agency subject to any employment
rules, regulations, minimum qualification standards or other hiring and promotion restrictions administered
by any agency other than yours?

Ol YES (If so. specify agency and extent of jurisdiction as it imposes limitatl, s on coverage of Iem 2 bclow.) NJ Ho

2. To the extent modified by the limitations specified in Item I above, is the CAA subject to any employment
rules, regulations, minimum qualification standards, or other hiring or promotion restrictions administered
by your agency which would:

a. P;event the hiring or advancement, including advancement to a supervisory position,
of any person who can perform a nonprofessional job, even though he or she lacks
formal education?

b. Prevent the hiring of an otherwise qualified person sqlely because he has a criminal
record?

Cl YES' [ONO

[-]YES- [NO

c. Prevent the hiring of qualified poor persons in preference to other qualified persons? EJYES. []No
P

d. Prevent the hiring of qualified persons who live in the neighborhoods where the
job is to be performed inpreference to other qualified persons!

e. Prevent the hiring of qualified persons over age 55?

f. Prevent the payment of Federal minimum wage to any employee?

g;" Prevent the giving of preference in nonprofessional jobs to the beneficiaries of
the programs in which those jobs are to be performed (e.g., parents of pre-school
children, manpower program trainees, the elderly, tenants of a particular projectP

OJYES- EJHO

[JYES- EONO

O]YES' [No

QYES- -ONO

' Whenever "Yes" box is checked,'attach an a separate sheet of paper an explanatIon with a brief statement ofJostification for the
limitations fnd/or the possibility of uaiver or relaxation of such limitations. Letter the explanatton the sa'e as the question.

CERTIFICATION

The (Name of civil service agency)

hereby CERTIFIES that the foregoing answers to questions in Item 21above, are true and complete

to the best of this agency's information and belief.

TYPED NAME AND TITLE OF CERTIFYING OFFICIAL SIGNATURE D DATE

OEO FORM 373 JAN 71 REPLACES CAP FORM 73, DATED FEB ". WHICH IS OBSOLETe.
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APPLICATION FOR RECOGNITION OF A COMMUNITY ACTION AGENCY Form Approved.

NOTICE TO POLITICAL SUBDIVISION 0.1B No. 116-RO190

To the ......... .. .. zof

Accompanying this notice is a summary of a proposed application to the U. S. Office of Economic
Opportunity (OEO) for recognition of a-community action agency under Section 210(a) of the Economic
Opportunity Act of 1964, as amended (42 U.S.C. 27,?1).

As proposed in the application, the community action agency would plan, conduct, administer, and evaluate
(uith OEO assistance) local anti-poverty programs for an area and population which includes your jurisdiction
and its resiaents. The application will be sZbmitted to OEO, together with any response which you make to
this notice.

This notice is being sent to you in connection with Section 210(e) of the Economic Opportunity Act, which
is quoted in full in the attached statement prepared by OEO. You should read the attached statement care-
fully before responding to this notice.

Please note that Section 210(e) refers to a decision of "the governing officials" of a political subdivision
of a State, which OFO has interpreted to mean the members of the governing council or board plus the Mayor
or other chief elected executive officials of such a subdivision.

The governing officials of your jurisdiction should promptly consider the attached summary and decide
whether they do or do not wish to be included in the program of the proposed community action agency and
should notify the undersigned of their decision so that their response can be submitted to 01O together with
the application. A copy of the response should also be sent to the proper OEO Office shown on the attached
list.

We would appreciate having your response within 30 days so that it can be submitted to OEO together with
the application.

The lack of any response will be treated as an acceptance of the application and agreement to be included
in the proposed community action program.

If you wish further information concerning the application which is summarized in the attached, please
contact the undersigned.

NAME, ADDRESS. AND TELEPHONE NO. OF THE*STATE OR POLITICAL SUBDIVISION WHICH IS SENDING THE NOTICE

TYPED NAME AND TITLE OF RESPONSIBLE, AUTHORIZED OFSICIAL OF THE ABOVE STATE OR POLITICAL SUBDIVISION

SIGNATURE DATE NOTICE IS MAILED TO ADDRESSEE

]Name (if known) and official title of the chairman or secretary of the government or of the governing board or council of the subdivlsion to
which the notice is being sent (e.g., "Chairman of the Board of Supervisors" or "Secretary of tie City Council").

2
insett formal name of subdivision and State or Territory in which it is located (e.g., "Center County, Kansas," or "the City of Zenith,

Minnesota").

OEO FORM 374 JAN 71 REPLACES CAP FORM 74. DATED FEB 68. WHICH IS OBSOLETE.
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OFFICE OF ECONOmiC OPPORTUNITY

STATEENT REGARDING SECTION 210 (e) OF THE
ECONOMIC OPI O TUNRTT ACT

Under Section 210(a) of the Economic Op-
portunity Act, as amended In 1967, a State, a
political subdivision of a State, or a combi-
nation of such subdivisions, may designate
itself or a separate public agency or private
nonprofit organization as s community ac-
tion agency to receive assistanc under Title
II of the Act and to provide community ac-
tion program anti-poverty benefits for its
residents.

However, Section 210(e) of the Act provides
that:

"No political subdivision of a State shall be
included in the community action program
of a community action agency designated
under Section 210(a) if the elected'or duly
appointed governing officials of such political
subdivision do not wish to be so included.
Such political subdivision, and any public or
private nonprofit organization or agency des-
ignated by it. shall be eligible for des-
ignation as a community action agency on
the same basis as other political subdivisions
and their designees."

In accordance with this provision, when a
State or local government or a group of local
governments designates a community action
agency to serve an area, OEO requires that
at least 45 days before application is made
to OEO to recognize that agency, the desig-
nating government will notify every other
political subdivision within the area to be
served by the agency and will allow at least
30 days for each such subdivision to respond
to the notice.

The governing officials of a subdivision re-
ceiving such a notice may agree to the in-
clusion in the community action program of
the proposed community action agency or.
under Section 210 (e), they may elect not to
be included. (A decision not to be included
is referred to in OEO guidelines and In this
statement as "opting out"). The lack of any
response to such a notice within the 30 day
period will be treated, as acceptance of the
designation and agreement to be included in
the proposed community action program.

The summary of the application cent to
the subdivision with a section 210(c) notice
provides information reLgarding the proposed
community action agency. Further Informa-
tion can be obtained from the sender of the
'notce.

The possible consequences of "opting out"
under Section 210(e) should be clearly un-
derstood by the governing officials of a po-
liticaLsubdivison before they decide whether
or not to do so. The following questions and
answers may be helpful In that connection:

1. (Q) '%Vil a subdivision which "opts out"
be eligible to seek OEO recognition and as-
sistance for its own community action
agency?

(A) Only If the subdivision, either alone
or in combination with other subdivisions,
can meet one of the following community
eligibility tests:

a. A state.
b. A city or other municipality, or a group

of municipalities, with a population of at
least 100,000 people, according to the most
recent available census data.

c. A county, group of counties or predom-
inantly rural part or parts of one or more
counties. A minimum of 50.000 persons ac-
cording to the most available recent census
data will apply in each of these care.

d. One or more Federal Indian reserva-
tions.

e. An area which does not satisfy any of
the tests in "a". "b", or "c" above, but which
Is substantially the same geographically as a
community served by CAA which was recog-
nized by OEO prior to February 1, 199, pro-
vided .that the political subdivisions within
the area and the existing CAA have not re-
jected a reasonable opportunity to combine
the area with other areas so as to enable the
combined area to satisfy one of the tests In
"a". "b". or "c" above.

2. (Q) If the "opting out" subdivision Is
currently served by a CAA may It continue to
be served by that CAA?

(A) If the "opting out" subdivision, alone
or together with any other rubdlvlsons,
meets the eligibility requirement- under 1
(A), It may continue to be served by the CAA
currently serving it,

3. (Q) What If the "opting out" subdivision
does not went to designate its own CAA. or

Item BA

(where applicable) dees not want to continue
to be served by the CAA currently serving it,
even thdugh It would be eligible to do so
under I(A)?

(A) Under a separate pro.ison of Title IM
OEO could. in its dtIsetlon, directly desig-
nate and recognize a community action
agency to serve acommunity which is eligible
under I(A). above, even though there has
been no prior local government designation
of that agency. It might also extend assist-
ance to spcclflc Umlted-purpose projects. See
4(A) below.

4. (Q) What f the "opting out" subdivision
Is not eligible to designate Its own commu-
nity action agency under I(A)?

(A) Even though a community does not
meet the ellgibility standards In I(A). It will
be eligible to receive limited purpose assist-
ance for specific anti-poverty projects, (such
as Legal Services) under Title IL However,
extension of such assistance will depend on
the current availability of funds and the
merit of specific propoals in comparison to
other proposals for Title Ii esslStance.

5. (Q) Where a subdivision "opts out" of a
community previously served by a cammu-
nity action agency, what f the remaining
part of the proposed community thereby he-
comes unable to meet the tests In I(A),
above?

(A) The remaining part will lose its eli-
gibilIty to designate a community action
agency, but not its eligibility to get limited
purpose als tance in accordance with 4(A).

6. (Q) If one or more subdivisions "opts
out" of a community previously served by a
community action agency, bow will -the funds
previously allocated to that agency be di-
vided?

(A) There Is no set formula. OEO will at-
tempt to make an equitable allocation of the
funds currently availablejor all parts of the
community, taking into account all the cir-
cumntance5, including the eligibility and
relative merit of propozals to fund one or
more community action agencies or limited
purpose project- within the various parts of
the community.

FEDERAL REGISTER, VOL 39, NO. 45-WEDNESDAY, MARCH 6, 1974

8811



RULES AND REGULATIONS

Appendix B.5

Forn Approved.
OMB No. 116.RO190

CERTIFICATION, OF COMPLIANCE WITH SECTION 211
ECONOMIC OPPORTUNITY ACT DATE PREPARED

SECTI ON I. IDENTI FICATION
1. NAME OF CAA (or proposed CAAO)

2. MAILING ADDRESS

NO. AND STREET CITY STATE ZIP CODE

3. NAME OF PRINCIPAL REPRESENTATIVE BOARD

SECON It. POWERS OF PRINCIPAL REPRESENTATIVE BOARD

4. PRINCIPAL REPRESENTATIVE BOARD IS

r- A GOVERNING BOARD MJAN ADMINISTERING BOARD

S. IF A GOVERNING BOARD

a. Does it have as a minimum the following powers? [: YES []NO (If "No". attach explanation.)

(1) Appointment of. the staff director of the CAA

(2) Determination, subject to OEO regulations and policies, of major personnel, fiscal, and
program policies

(3) Determination of overall program plans and priorities

(4) Final approval of all program proposals and budgets

(5) Enforcement of compliance with all conditions of OEO grants

(6) Determination, subject to OEO regulations and policies, of rules of procedure for the
governing board

(7) Selection othe officers and executive comittee (if any) of the governing board

b. Are any of the above powers subject to concurrence, veto, or modification by any other local official or
authority, other than by delegation of the powers by the governing board?

EJYES E-NO (If "Yes". explain)

c. Are any of the above powers delegated? EYES ENO (If "Yes", explain.)

6. IF AN ADINISTERING BOARD:

a. Who are the governing officials of.the state or political subdivision who have authority to act for the
community action agency?

it hAe case of proposed CAAs prior so provisional recognitio. by, OEO. questions should be answered as fully as possible based on present
plans for board powers. composltion, selection, etc. once recognition is granted.

FEDERAL REGISTER, VOL 39, NO. 45-WEDNESDAY, MARCH 6, 1974
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6. IF AN ADMINISTERING BOARD (Continued)

b. Do these governing officials exercise all of the powers listed in Item 5a. above? C3 YES [- NO

f "No". state which ones are delegated and tthether to the adntiistettng boatd " to a aef board pr C €aiL)

c. Does the idministering board have as a minimum the following powers [] YES E3 NO fIf"No". astach
explana tian.)

(1) The right to reasonable advance notice of, and an opportunity to make recommendations to the governing
officials concerning the exercise of all powers listed in Item 5a. which those officials have not delegated
to the administering board or to an area board or council.

(2) Supervision of the administration of all OEO policies and standards and of all program, administrative, and
financial policies and rules adoRted by the governing officials, including elaboration, supervision, and en-
forcement in the first instance, of all such policies and rules.

(3) Selection qf its own officers, executive committee (if any), and other committees.

7. State specifically what policies and procedures the governing board or administering board and governing officials
have established to insure full and meaningful participation of the poor and area residents in the planning, develop-
ment, implementation, and evaluation of programs, as required in Section 211(f) and CAP Memo 81.
(Attach separate sheet if necessary.)

SECTION ii. BOARD COMPOSITION AND SELECTION

a. The total number of seats on the Board is __ .

9. Representatives of the poor:'

a. The number of seats reserved for representatives of the poor who reside outside of specified target areas is:

NO. OF SEATS RESERVED

;:-Z- ~ a - 1- r"6 ' 7
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9. Representatives of the poor: (Continued)

b. The number of seats reserved for representatives of the poor in specified areas of the community, as detailed
below, is: NO. OF SEATS RESERVED ________

AREA REPRESENTED NO. OF SEATS AREA REPRESENTED

c. Describe the metods of democratic selection of the area and non-area representatives of the poor.

1o. Public officials and their representatives:

a. Total number of seats is __ • If a number of seats are being kept vacant because of unavailability
Of officials willing and able to serve, explain'and state n'tmber of vacancies that will be reserved for chief
elected public officials. -

b. Describe the method by which the public officials are selected for representation on the board and list the
title and political jurisdiction or agency of officials who will be represented. jise additional sheet if nedessary.)

OEO FORM 375 JAN 71
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ii. Private organizations and interests:

a. Total number of seats reserved is

b. List the private organizations and interests finally represented.

TITLE'OF REPRESENTATIVE ORGANIZATION OR GROUP

c. How are the representatives of each group selected, once those groups have been determined?

- d. How and by whom were the groups to be represented selected? .ist the names of all groups which were con-
sidered and rejected. State the criteria for selection and the reasons for rejecting any groups of significance
in the community.

ut. Does every board member who is selected lorepresent a specific geographic area within the community reside in
the area he represents? ] Y NO If'No ".expli.)

FEDERAL REGISTER, VOL 39, NO. 45-WEDNESDAY, MARCH 6, 1974
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13. Do the agency by-laws or charter include provision for petitions for inclusion on the board by other representative
groups of the poor or other community agencies as required by Section 211(d) (2) and CAP Memo 81, and does this
provision allow for expansion of the board (subject to the 51 member limitation) or revision of the make-up of the
board in the event of approval of such a petition? ED YES E NO (If "Nol. explain.)

(Attach a separate further explanation where sufficient space has not been provided to explain fully any response above.)

SECTION IV. REQUIREI'ENTS FOR OTHER REPRESENTATIVE BOARDS AND COMMITTEES

14a. List the names of any executive or steering committees.

14b. Is each of the above committees in compliance with the requirements of CAP Memo 81, concerning composition
and quorum? [ YES [-_ NO (If "No", explain how and when compliance will be achieved.)

i sa. List the names of any area policy boards and councils with major policy responsibilities as set forth in
Section 211(c) and CAP Memo'81 and briefly describe their powers.

1sb. Is each area board or council in compliance with the representation requirements of CAP Memo 81?
YES [] NO (If "No" state deficiencies and explain how and when compliance will be achieved.)

OEO FORM 375 JAN 71 -5-
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Appendix B.5

16. If a multi-county CAA, does each county have its own board for program activities within that county?

F-1 YES [=] NO If "Yes", are the county boards in compliance with the composition requirements
of CAP Memo 81? {- YES NO (if *'No'. esptala.)

SECTION V. BY-LAWS. CHARTER. ETC.

17. Are the board requirements of CAP Memo 81 provided for in the charter, by-laws, or other basic written rules of
the CAA? - YES [O NO (it"No" explain.)

18. Attach a current copy of the by-laws, charter, or other documents.

19. What is the procedure for amending this document?

SECTION VI. CERTIFICATION OF COMPLIANCE :SIin applicable eetificatio.s belw.)

20. FOR AGENCY SEEKING PROVISIONAL RECOGNITION AS NEW CAA:

The information provided in OEO Form 375 concerning present plans is accurate and complete. At such
time as the proposed Community Action Agency has received provisional recognition by OEO and is pre-
pared to commence operations and assume responsibili.ty for the community action program, it will be in
full compliance with the requirements of CAP Memo 81 and Section 211 of the Economic Opportunity Act
as amended.

TYPED NAME AND TITLE OF OFFICIAL SUBMITTING CERTIFICATION

SIGNATURE DATE

21. FOR PROVISIONALLY RECOGNIZED CAAz SEEKING FULL RECOGNITION

The information provided in OEO Form 375 is accurate and complete.

(Name of CAA) is in compliance with the
requirements of CAP Memo 81 and Section 211"of the Economic Opportunity Act as amended, except as
may otherwise be explained in the form. The information and documentation set forth will be updated
to OEO as changes occur or upon request from OIO.

TYPED NAME AND TITLE OF OFFICIAL SUBMITTING CERTIFICATION

SIGNATURE DATE

FEDERAL REGISTER. VOL 39, NO. 45-WEDNESDAY, MARCH 6, 1974

88 W



RULES AND REGULATIONS

Appendix B.6

Office of Economic Opportunity FORM AP'PROVaO.
'APPLICATION FOR COMMUNITY ACTION PROGRAM B DUDoET BUREAU NO. 1I-ROIS

CAP 5. COMMUNITY INFORMATION
NAME OF APPLICANT AGENCY 00D NOT FILL INt (For Alclninirtruaveo Use)

5.1 COMMUNITY TO 1E SERVED Describe comw.ni.boundmies bi tqm.s of citliies). countylies), .tae(s)o India, resevation(s). etc., litlch are Inclsded.
Attach d map 1h~wisgr the boundaries of the coavnaiy.

5.2 COMMUNITY SUBDIVISIONS Have you divided the community into an area or areas wish heavy concentration of poverty? If so, indmte such areas as
"A". "B". "C", "D". 'etc. on the above specified map and state below the basis for deciding on the boundaries of such area.. For example, are ths
areas Census tracts. enumeration districts, school attendance districts,.planning areas, etc.?

5.3 INCIDENCE OF POVERTY Provide the latest readily available Information on the community with respect to as many of thi following categories as
feasible. Ifyou have subdivided the community into areas, as described above, also provide the Information for each area. Substituse o' add otAr
categories and related statistics as necessary to demonstrate the incidence of poverty.

Attach a statement describing the sources and time period of the inormation. Information obtained fron the 1960 U.S. Census of Population and
Housing may be noted by placing an asterisk (0) to the risht of the ITEM name below. See the CAP GUIDE for suggested sources of informatimo.

ITEM COMMUNITY AREA "Al" AREA "B" AREA "C"TOTAL

O TOTAL POPULATION
n.

'I PERCENT OF POPULATION LIVING IN .%--
RURAL AREAS

TOTAL NUMBER OF FAMILIES

TOTAL NUMBER OF FAMILIES WITH INCOME
w LESS THAN 53.000

O PERCENT OF ALL FAMILIES WITH INCOME
U
U LESS THAN 53.000

FAMILIES WITH INCOME LESS THAN $1.000
4.

U.

cm FAMILIES WITH INCOME FROM $1.000- 51999

V!

FAMILIES WITH INCOME FROM 52.000 - 52,999

MALES 14 AND OVER IN CIVILIAN LABOR FORCE
I-

PERCENT OF SUCH MALES WHO ARE UNEMPLOYED %
0
.jA. FEMALES 14 AND OVER IN CIVILIAN LABOR
X FORCE

; PERCENT OF SUCH FEMALES WHO ARE %
rl UNEMPLOYED

PERSONS UNDER 21

w PERCENT OF PERSONS UNDER 21 RECEIVING % %
c A.F.D.C. PAYMENTS
U.
I
Id PERSONS AGED 65 AND OVER

,., PERCENT OF PERSONS 65 AND OVER RECEIVING 5
v; OLD-AGE ASSISTANCE

(Contineon Page 2 of this form)
CAP FORM 5 (Page I of 2) JAN 65
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Appendix B.6

CAP 5. COMMUNITY INFORMATION/(Cotautd.)

NAKE OF APPLICANT AGENCY 00 NOT FILL IN: (FsrA ALaw* U.j

ITEM COMMUNITY AREA "A" AREA "S AREA "C*TOTAL

PERCENT OF PERSONS ENROLLED IN SCHOOL
.(14 mad IS year oW

PERCENT OF PERSONS ENROLLED IN SCHOOL
S(16 .sd Z7 7yea. old)

C TOTAL NUMBER OF PERSO"i 25 YEARS OLD
AND OVER

a

- PERSONS 25 AND OVER WITH LESS THAN
8 YEARS OF EDUCATION

PERCENT OF PERSONS 25 AND OVER WITH LESS
THAN 8 YEARS OF EDUCATION

PERSONS AGED 18 TO 2S WHO WERE EXAM-
INED BY SELECTIVE SERVICE

:-2 PERSo4S REJECTED BY SELECTIVE SERVICE
U> (4F and IY) ____________

Ia PERCENT OF PERSONS EXAUINED WHO WERE
REJECTED BY SELECTIVE SERVICE (4F an ZY)

BIRTHS PER YEAR

.j DEATHS PER YEAR OF INFANTS UNDER
4 12 MONTHS

N INFANT OEATHS AS A PERCENT OF BIRTHS
* PER YEAR

ALL HOUSING UNITS

N UMBER OF HOUSING UNITS WHICH ARE
0 SUBSTANDARD

- PERCENT OF ALL HOUSING UNITS WHICH ARE
,j SUBSTANDARD

(Specify sup anJ number of persons i eock)

0

2.

Z

(Specify casegor and nember of peison in cud..)

K

ma

CAP FORM S (Poge 2 of 2) JAN 65 GSA CC 5-1151
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OFFICE OF ECONOMIC OPPORTUNIrT

Community Action Program

Assurance of Compliance with the Office of

Economic Opportunityls Regulations under

1ritle Vi of the Civil Rights Act of 1964

(hereinafter called the "Applicant")

(Name of Applicant or Delegate Agency)

AGREES THAT it will comply with title VI of the Civil Rights Act of 1964 (P.L. 88-352) and the Regulations
of the Office of Economic Opportunity issued pursuant to that title (45 C.F.R. Part 1010), to the end that no
person in the United States shall, on the ground of race, color, or national origin, be excluded from partici-
pation in,-be denied the benefits of, or be otherwise subjected to discrimination under any program or activity
for which the Applicant receives Federal financial assistance either directly or indirectly from the Office of
Economic Opportunity; and HEREBY GIVES ASSURANCE THAT it will immediately, in all phases and levels
of programs and activities, install an affirmative action program to achieve equal opportunities for .partici-
•pation, 'with provisions for effective periodic self-evaluation.

In tie case where the Federal financial assistance is to provide or improve or is in the form of personal
property, or iealproperty or interest therein or structures thereon, the assurance shall obligate the Applicant,
or, in the case of a subsequent transfer, the transferee, for the period during which the property is used for a
purpose for which the Federal financial assistance is extended or for another purpose involving the provision
of similar services and benefits, or for as long as the Applicant retains ownership or possession of the prop-
erty, whichever is longer. In all other cases, this assurance shall obligate the Applicant for the period dur-
ing which the Federal financial as-sistance is extended to it.

THIS ASSURANCE is given in consideration of and for the purpose of obtaining either directly or indirectly
any and all Federal grants, loans, contracts, property, or discounts, the referral or assignment of VISTA
volunteers, or other Federal financial assistance extended after the date hereof to the Applicant by the
Office of Economic Opportunity, including installment payments after such date on account of applications
for Federal financiaJ assistance which were approved before such date. The Applicant recognizes and agrees
that such Federal financial assistance will be extended in reliance on the representations and agreements
made in this assurance, and that the United States shall have the right to seek judicial enforcement of this
assurance. This assurance is binding on the Applicant, its successors. transferees, and assignees, aid the
person or p6rsons whose signatures appear below are authorized to sign this assurance on behalf of the
Applicant.

Date
(Name of Applicant or Delegate Agency)

By
(President, Chairman of Board, or comparable
authorized official)

(Mailing Address)

CAP FORM 11 (REV. JUN 69)" PREVIOUS EDITIONS ARE OBSOLETE.
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ITEM B.8

TRANSITION AND CLOSEDOWN PLANS

1. Transition Plans. Transition plans are
required as part of an application for recog-
nition of a new CAA which will replace one
or more existing CAAs currently funded by
OEO to serve all or part of the proposed com-
munity. The purpose of such a plan is to In-
sure an orderly transfer of the OEO-funded
program functions, obligations, records, au-
thority, and funds from the existing CAA(s)
to the new CAA so as to minimize disrup-
tion or other problems. Where the new CAA
will replace an existing CAA that also serves
areas outside of the proposed community,
the transfer shall apply only as directed by
_0-O. 

i the case of conversion of an existing
private non-profit CAA to public status, the
designating governing officials may wish to
make use of a Successor-in-Interest Agree-
ment which would replace the requirement
for a Transition Plan.

Transition plans should not be the vehicle
for making major changes in the existing
CAA's programs and activities. Such changes
should be accomplished through the new
CAA's grant application process. No such
changes shall be made except as approved by
OEO in response to a formal funding or
amendment request submitted by the new
CAA in accordance with OEO Instruction
6710-1.

b. Transition Plans. The new CAA shall
submit a transition plan. Full recognition by
OEO is contingent upon submission of a sat-
isfactory transition plan. Such a plan, at a
minimum, shall include arrangements for
the following actions affecting the OEO-
funded portions of the CAA's operations:

(1) Assumption of the existing CAA's dele-
gate agency agreements and other obliga-
tions.

(2) Transfer of Federal and matching non-
Federal funds in the possession, custody, or
control of the existing CAA.

(3) Transfer of outstanding grants and
grant actions.

(4) Transfer of program property n the
possession, custody, or control of the existing
CAA in which the Federal Government holds
an interest or a residual power of disposition.
Provision should be made for a joint inven-
tory of the property by both agencies at the
time of transfer.

(5) Assurance that the new community
action agency will accept as obligations for
the lrotection of the existing staff of the old
CAA all reasonable employment rights clearly
expressed in personnel policies which have
been adopted by the old grantee in good faith

and not in anticipation of the takeover, and,
which have been filed with OEO. Such as-
surance need not guarantee job tenure, but
must guarantee any reasonablo provIsions
covering without limitation, matters of ter-
mination notice, terminal leave, terminal
pay, vested pension plan rights, accrued cc-
niorlty. accrued annual leave, and carry over
of accrued compensation time not to exceed
160 hours.

Within twelve months from the date the
new CAA assumes responsibility for the op-
eration of the grant, the new CAA shall
'adopt and issue to employees and file with
OEO as required by OEO Instruction 6906-
01-, formerly CAP Memo 23-A. personnel
policies which shall apply to all employees.
In order to protect the accrued rights of the
Individuals employed by the old CAA. how-
ever, there shall be n reasonable transition
period, during which the perconnel policles
of the old CAA shall continue to apply to em-
ployees of the old CAA retained by the new
CAA. Reasonable notice, normally at least 30
days. must be given to such employees be-
fore changes which would advercely affect
them become effective, and all changes must
be nondiscriminatory.

(6) Transfer or payment of accounts pay-
able and other obligations incurred by the
existing CAA prior to takeover by the new
CAA.

(7) Transfer of accounts receivable and
other claims acquired by the existing CAA
prior to takeover by the new CAA. Alterna-
tively, the two agencies may agree on pro-
cedures for the existing CAA to collect those
accounts and claims and make an accounting
to the new CAA.

(8) Transfer of Insurance pollclez held by
the existing CAA.

(9) Transfer of authority to draw agalnst
Federal letters of credit.

(10) Transfer of leases held by the existing
CAA. -

(11) Transfer of the records of the existing
CAA, with appropriate procedures to ensure
the latter access to and the right to dupli-
cate any portion of those records.

(12) Permitting persons enrolled In lim-
ited-term programs at the time of transfer
to complete thoze programs.

(13) An audited or agreed upon balance
sheet as of the time of the transfer.

2. Closedown plans. Closedown plans are
required as part of a report to OEO of the
revocation or opt-out of the deignation of
an existing CAA where no new (or other ex-
isting) CAA is designated to replace It. The
plans must be approved by OEO before the
revocation or opt-out can take effect. The
purpose of such a plan Is to insure the or-

dery closedown of OEO-funded program op-
eratlons. the fulfillment of all contractual
obligations, and the proper disposition of
records and property.

.Where the designation of a CAA Is revoked.
the closedown plan must cover all of. the
CAA'a OEO-funded operations. Where a polit-
ical-subdivialon opta out of a CAA. serving a
larger jurisdiction. the closedown plan will
apply only to those CAA programs and ac-
tivltie operating within the opting out sub-
divIsion.

A closo-down plan, at a minimum, shall in-
elude arrangements and a timetable for the
following actions affecting OEO-funded op-
erations:

(1) The phase-out of program operations
and the provislon, If necessary, for the ex-
tension of program or staff operations into
the next program year to permit an orderly
phare-out.

(2) Permitting per-sons enrolled in limited-
term programs at the tim of revocation or
opt-out to complete those programz.'

(3) Determination of the balance of funds
required to cover clo:edown costs and the
liquidation of liabilitles, and the preparation
If necessary of funding requests to extend
operations Into the next program year and/or
apply for additional funds to complete
closedo ,n.

(4) Protection of all employment rights
of employees of the CAA which have accrued
In accordance with those provisions of the
CAA'!a personnel policies which were in effect
at the time or revocation or opt-out, includ-
ing final disposltIon of leave and retirement
fund payments.

(5) Termination of all contracts and sub-
contracts.

(6) Settling of all outstanding liabilities
and claims.

(7) Cancellatlon of all leases for equip-
mentor property.

(8) Cancellation of all'naurance policies
and bonds.

(9) An Inventory of all property purchased
with OEO grant funds, and the taking of
measures necessary to safeguard all such
.property pending disposition instructions
from OE0.

(10) Preparation and submission with 60
days of termination of financial statements,
In accordance with OEO Manual 2410-1.

(11) A final audit, with the report avail-
able within 90 days of termination.

(12) Maintenance of all financial and ac-
counting records. Including supporting doc-
umentation, for a period of five years follow-
ing termination, to be made available for In-
vpectlon as nece-sary.

IFR D c.74-5273 Filed 3-5-74:8:45 amI
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RULES r-AND7 REGU/ATIONS

Title 6-Economic Stabilization
CHAPTER I-COST OF LIVING COUNCIL
PART 150--COST OF LIVING COUNCIL

PHASE IV PRICE REGULATIONS
Revision of Form CLC-22

The purpose of this amendnient to Apr-
pendix A (which is at the end of Part 150
of Title 6) is to revise the Form CLC-22,
and its supporting Schedules C, F, R, and
T.

Appendix A was established, and Form
CLC-22 placed within it (along with
Schedules C, F, R, and T) on January 17,
1974, 39 FR 2704 (January 23, 1974). On
January 17, the Council also issued CLC
Notice No. 74-2, 39 FR 2730 (January 23,
1974) which contained a notice of pro-
posed rulemaking concerning a proposed
revision of Form CLC-22 and supporting
Schedules C, F, R, and T. That notice set
out revised instructions, and invited
written comment upon them. The notice
also referred to a meeting of the Business
Advisory Council, to be held on January
30, 1974, for the purpose of receiving
comments on the proposed revisions.

The Businesg Advisory Council mert-
ing, which was open to the public, pro-
duced numerous suggestions. In addition,
written comments -were received. These
written and oral comments have been
considered by the Council staff, and have.
resulted in a number of alterations in the
proposed Form CLC-22 and supporting
schedules.

Since CLC Notice No. 74-2 *set out in
considerable detail the differences be-
tween that proposal and the Form CLC-
22 as it then stood, this preamble will
discuss only the ways in which the Form
CLC-22 and supporting schedules, as they
are set out herein, differ from the pro-
posals set out in CLC Notice No. 74-2.

The first change occurs in the General
Instructions at the end of the second
paragraph under B, "Who Must Use Form
CLC-22", where a new paragraph is in-
erted to say that institutional and non-

institutional providers of health services
ubject to Subpart 0 of Part 150 do not
need to submit Form CLC-22 either to
prenotify or to report price increases for
health services. This is not a Change in
Council requirements and is inserted at
this point for the sake of clarity.

The "Certification of No Price In-
crease" iri paragraph B is altered by the
substitution of the word "or" for the
word "and" in item (5) of the first para-
graph of the Certification. This change
is to conform the first with the second
paragraph.

Item 7, "Prenotification by Refiners" in
paragraph B is amended by changing the
heading to "Prenotification by Refiners
Selling Covered Products" in order to
make the heading more descriptive of the
applicability of the paragraph which
follows it.

Item 8. "Certification that Public Dis-
closure Not Required" is amended by the
addition of the phrase "as defined in 6
CFR 150.53" to specify what is meant by
the term substantial product as it is used
in Item 8.

Paragraph C, "When to Submit Form
CLC-22" and paragraph D, "What.- to
Submit or Prepare", are amended by the
substitution of the word "file" for the
word "submit" when a time period is
being imposed, to make it clear that re-
ceipt of the document by the Council or
IRS must occur within the specified time.
The Council's procedural regulations in
Part 155 of Title 6, which discuss the
computation of time, are written in terms
of filing documents rather than of sub-
mitting them.

Paragraph G, "Rounding" is amended
so that its provisions specifically refer to
the related schedules as well as the Form
CLC-22 proper. This change is in re-
sponse to a comment that the instruc-
tions to the supporting schedules C, F,
R, and T contain no discussion of round-
ing.

The first paragraph of Part II "Cal-
culation of Base Period Profit Margin" is
amended to make it clear, as is provided
in, the regulations, that a firm which
wishes to use as a base year a year in
which it exceeded its base period profit
margin must reduce its operating in-
come (but not its sales) to the level which
would not result in a profit margin ex-
cess. The amendment is designed to re-
move an ambiguity from the instructions
and to conform -the instructions to the
regulations.

In Part V, the "Special Instructions for
the Preparation of Form CLC-22 as a
Prenotification Document" is amended in
Item 3 in two places to make it clear that
Item 3 refers only to firms prenotifying
under the provisions of Subpart L (Pe-
troleum and Petroleum Products).

In Part VI---"Price/Cost Information"
the last sentence in the introduction has
been deleted to reflect the amendment to
6 CFR 150.151(a) in- 38 FR 34859 (De-
cember 20, 1973).

The paragraph titled "Loss and Low
Profit Firms" in Part VI is amended by
replacing the term "firm" by the term
"entity" in the body of the paragraph.
This change is designed to show that loss
or low profit treatment is accorded to an
entity rather than to the broader aggre-
gation of a firm.

A new section entitled "Price Category
II firms with Eating and Drinking
Places" is added to Part VI in order to set
out the modified reporting requirements
for such firms as provided for in the pre-
amble to 6 CFR -150.54 at 39 FR 4557
(February 5, 1974).

In '!Specific Instructions" the instruc-
tions for Item 24 are amended by the ad-
dition of a new paragraph at the end of
the instructions for Column (a). The
amendment requires a firm, when using.
the Form CLC-22 for prenotification pur-
poses, to include in Column (a) the
weighted average percentage above base
price contained in the most recent pre-
notification'which the firm has submitted
and on which the 30 day prenotification
period has expired. This will place on one
form information which the Council
needs in order to consider prenotifica-
tions, and which otherwise would require
comparisons between prior and present

submissions, which are not always re-
thined in the same place.

Item 24, Column (c) Is amended by
adding a sentence to the paragraph to
provide that if items or sales are made
exempt by Council action during a re-
porting period, such sales or sales for
such items for the entire reporting period
are nevertheless included in Item 24 Col-
umn (c) and not In Item 38.

Item 24, Column (g), is amended to
make the reporting requirements con-
sistent with the compliance test. Previ-
ously, a firm had to report the highest
percentage price increase over base price.
Since the compliance test is the higher
of base price or adjusted freeze price, the
Council is now requiring reporting of the
highest percentage price Increase over
the greater of base price or adjusted
freeze price. In addition, the prenotifica-
tion instructions for Column (g) are be-
ing changed to comply with the report-
ing requirements. (There is no compli-
ance test for prenotification; the Council
uses realized figures contained in quar-
terly reports, rather than estimates con-
tained in prenotifications, in measuring
compliance.)

The Specific Instructions for Item 38
are amended to set out more clearly the
sales entered in that item and to require
a supporting schedule citing the regula-
tion section which causes each product
or service line to be included within Item
38, as well as describing each product or
service line and the amount of net sales
or revenues for it.

Item 39 Is amended to make it clear
that the total in Column (c) should be
reconciled to the entity's sales or reve-
nues for the reporting period as reported
on its financial statements.

INSTRUCTIONS FOR PREPARATION OF

SCHEDULE C .

In "Specific Instructions, PART IX-
Calculation'of Cost Justification", the
last sentence of the first paragraph Is
amended to conform the instructions to
the amendment to 6 CFR 150.133 con-
tained in 39 FR 5183 (Feb. 11, 1974), re-
lating to the accounting month used as
the current cost period.

The instructions for "Food Manufac-
turing" in Part 11 are amended in the
last paragraph to delete the statement
that volume offsets are not required. This
is not a change in Council policy, but It
is in response to comments that using the
output method in calculating cost Justi-
fication, as the Council sometimes re-
quires, has the effect of producing a vol-
ume offset. The instructions are also
amended to say that the volume used In
calculating current costs must be the vol-
ume in the current cost period or the
volume used In calculating base costs,
vhichever is greater.

The last paragraph In the instructions
for "Allowable Costs" in Part II is
slightly rewritten for the sake of clarity,

The instructions for Item 14, "Current
Cost Period" is amended to conforin to
the regulation change In 6 CFR 150.133
discussed above, which requires a certifi-
cation concerning the figures used.
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INSTRUCTIONS FOR PREPARATION OF SCHED-
uri F REPORT OR RECORD OF Foon MAN-
UFACTURING REVENUES

There are no changes in Schedule F.
INSTRUCTIONS FOR PREPARATION OF SCHED-

ULE R RECONCILIATION OF FoRMs 10-K,
10-Q, OR OTHER FINANCIAr STATEmENTS
To Foss CLC-22

The Specific Instructions for 'Line 5
'Adjustments" are amended to replace an

incorrect reference to 6 CPR 150.45.6
with a reference to 6 CFR 150.454.
INSTRUCTIONS FOR THE PREPARATION TO

SCHEDULE T REPORT OF RETAILING AND
WHOLESALING MARIUPS OR GROSS
MoRGINS

In the "General Instructions", A.
"Purpgse" is amended: by the addition,
at its end, of a sentence stating that no
Schedule T need be filed for reporting
periods beginning on or after February 1,
1974 with regard to retail activities ex-
empt under the retail exemption of 6
CPR 150.54(ff), which became effective
February 1, 1974.

A Qaragraph titled "Automobile
Wholesalers and Retailers" is added to
the end of the."General Instructions" to
refer sellers of new cars or trucks to the
Special Rule applicable to them which
is found in the Appendix to Subpart K
of Part 150.

InB, '"Definitions", Item 3, "Customary
Initial Percentage'Markup" is amended
by changing-the denominator of the for-
mula from "Cost" to "Initial Price or.
Cost". Similarly, Item 5, "Gross Margin"
is amended by changing the denominator
from "Cost" to "Revenues or Cost".
These amendments conform the defini-
tions to the amendment to 6 CFR 150.303
published in 38 FR 22119 (August 16,
1973).

In C, "Who Must File", Item 2, "Quar-
terly Report" is amended'by the addition
of a reference to the retail exemption
contained in 6 CFR 150.54(ff).

Because the purpose of these amend-
ments is to provide immediate guidance
and information with respect to the de-
cisions of the Council, the Council finds
that publication in accordance with nor-
mal rule making procedure is imprac-
ticable and that good, cause exists for
making this amendment. effective in less
than 30 days.
(Economic Stabilization' Act of 1970, as
amended, Pub. L. 92-210. 85 Stat. 743;
Pub. L. 93-28. 87 Stat. 27; E.O. 11730, 39
FR 19345; Cost of Living Council Order Hum-
ber 14, 38P3 1489).

In-consideration of the foregoing the
Instructions for the Preparation of Form
CLC-22, and the Instructions- for the
Preparation of Schedule&C, F, R, and T
in Appendix A to Part 150 of Title 6 of
the Code of Federal Regulations are
amended to read as set forth beloW. This
amendment is effective, for purposes of
quarterly reporting, for reporting pe-
riods ending after February 28, 1974,, and
for purposes of prenotification for all
prenotification , documents filed after
March 31, 1974.

Issued in Washington, D.C., on Feb-
ruary 28, 1974.

JAMES W. McLANE,
Deputy Director,

Cost of Living Council.
1. In Appendix A at the end of Part

150 of Title 6 of the Code of Federal Reg-
ulations, the "Instructions for the Prep-
aration of Form CLC-22 Prenotification,
Report, or Record of Prices, Costs, and
Profits" and the Instructions for the
Preparation of Schedules C, F, R, and
T are amended to read as set forth below:
INSTRUCTIoNS o THE PREPAXATION OF FOas

CLC-22 PR.NoTI cATroN, RFpoar, ox Exc-
ORD OF PRICES, COSTS, AM PROFITS

GENEZ AL INSTEUC7IONS
A. Purpose.

1. Form CLC-22 is designed to provide the
data necesgary for tho Cost of Living Council
(CLC). and the Internal Revenue Service
(IRS) to execute their role In monitoring the
performance of the economy.pursuant to Ex-
ecutive Order 11730.

2. Form CLC-22 provides the means by
which certain Arms subject in whole or in
part to 6 CPR Part 150, prenotify and report
quarterly certain price adjustments and re-
lated costs and profits. Form CLC-22 also
provides the means by which certain firms
engaged in food manufacturing and subject
to 6 CF1 150.608 report on a monthly and
quarterly basis.

B. Who Must Use Form CLC-22.
1. Each price category I or II firm, as de-

fined in 6 CFR Part 150, Subpart C, must
submit quarterly reports on Form C14-22
and each price category I firm shall prenotify
price increases on Form CLC-22 to the IRS
in accordance with regulations issued by the
CLO.

In addition, each price category I and IX
firm engaged in food manufacturing must
submit monthly reports unless the firm de-
rives both less than 20,% and less than $50
million of Its annual sales or revenues from
food manufacturing and elects to price with
respect to its food manufacturing activities
in accordance with 6 CFR Part 150, Subpart
E. The "adjusted freeze price" as defined in
6 CF R Part 150, Subpart Q applies to firms
making this election.

Institutional and non-Institutional pro-
viders of health services subject to 6 CFR.
Part 150. Subpart 0 need not submit Form
CLC-22 to prenotify or report price increases
for health services.

2. All firms are encouraged to prepare and
maintain Form CLC-22 in the firm's records
to assist In complying with Phase IV
regulations.

3. General Rule.--The following rules
apply for the purpose of determining who
must use Form CLC-22:

a. Determination of "Frm.--If a firm Is
not directly or Indirectly controlled by an-
other firm. that firm Is called a "parent" for
the purposes of this Form CLC-22. The par-
ent and the consolidated and unconsolidated
entities (if any) which it directly or Indi-
rectly controls taken all together, constitute
the "irm" for the purpose of paragraphs
B.1, B.2 and B.8.

b. Parent and Consolidated Entities.-Once
the prenotification or reporting status Is de-,
termined. only the sales or revenues of the
parent and the sales or revenues of the con-
trolled entitles (if any), consolidated with
the parent In its flnanclal statements pre-
pared in accordance with generally accepted
accounting principles are combined for pur-
poses of preparation of the Form CLC-22 ap-

plicable to the "Parent and Consolidated Ea-
tiUe." The Form CLC-22 is prepared by the
parent for and on behalf of the entire con-
solldated group for submission to the IRS.

c. Unconsolidated Entity-In addition to
preparing Form CLC-22 for and on behal of
the entire consolidated group, the parent
must prepare a Eeparate Form CLC-22 for
and on behalf of each unconsolidated entity
with annual sales or revenues of $10 millon
or more. An "unconsolidated entity" is any
entity directly or Indirectly controlled by a
parent but not consolidated with the parent
for purposes of financial statements pre-
pared in accordance with generally accepted
accounting principles. An "unconsolldated
entity" includes any entity consolidated
with that unconsolidated entity for purposes
of financial statements prepared in accord-
ance with generally accepted accounting
principle&

d. Entity.-For purposes of this forn'and
all supporting schedules, entity means the
"parent and consolidated- entitles" or an
"unconsolidated entity."

4. Certificafion of No Price Increase-Any
entity that would otherwise be required to
file the Form CLC-22 on a quarterly basis
which has not, since August 12, 1973, for a
non-exempt item, (1) charged a price in
excess of the greater of the base price (6
CFM, Part 150. Subpart F) or the adjusted
freeze price (6 CFR. Part 150, Subpart Z or
Subpart K, as applicable) except as allowed
by 6 CPR 150.76 or 6 CFR 150312(b) for
prices specifled in certain contracts; (2)
charged a price in excess of the "current
price" or reflecting an increased "base rate"
as defined In 6 CPR 150.206 for firms en-
gaged in broadcasting and pricing in accord-
ance with the audience size method, except.
as'allowed by 6 CPR 150206(c) (1) (1); (3)
charged a price for a custom product or serv-
ice unless it meets the de mininmus rule
set forth In 6 CFR 150.11(d) (3); (4) charged
a price pursuant to the volatility provi-
sions f 6 C1IR 150.156; (5) charged aprice
for a covered product as defined in 6 CPR.
Part 150. Subpart L or (6) become sub-
ject to a profit margin limitation by virtue
of 6 CFR 250.604(b)(3). 150.605(b), or
150.606(c) (3) may submit, within 30 days
of the end of the entity's fiscal quarter, a
Form CLC-22 with Parts I. IV, and V com-
pleted In accordance with these instruc-
tions., and with -the following certification
typed In Part VI. Item 24, Lines (1) through
(33). In lieu of filling out Part VI as is
otherwise required:

I certify that, to the best of my knowledge
and belief, as of (a), (b) has not at any
time since August 12, 1973: (1),Charged a
price In excess of the greater of the adjusted
freeze price defined in accordance with 6-
CPR Part 350, Subpart E. or Subpart ]K , as
applicable, or the base price established in
accordance with 6 CPR Part-15o, Subpart F
or 6 CPR 150.201, as applicable, except as al-
lowed by 6 CPIL 150.76 or 6 CPR 150212(b);
(2) charged a price in excess of the current
price or charged a price reflecting an In-
creased base rate, pursuant to 6 CPR 150.20.,
except as allowed by 6 CPIR. 150206(c) (1)
(1); (3) charged a price for any custom
product or service as defined by 6 CPR 150-
104. or. if It has charged such a price, that
the annual ses or revenues attributable
to all Its custom products or services will
represent less than $10 million or less than
1 percent of the entity's annual:sales or
revenues, whichever s greater; (4) charged
a price pursuant to the special rule for vol-
atillty In 6 CIR 150.156; (5) charged a price
for a covered product as defined in 6 CPiB,
Part 150. Subpart L; or (6) become subject
to a profit margin limitation by virtue of
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§ 150.604(b) (3), § 150.605(b), or § 150.606
(c) (3) applicable to food activities.

Ch~ief Executive -Officer (or-o-ther authori-ze-d
executive officer)

The following information is entered in-
the appropriate blanks of the certification:

(a) The reporting period ending date.
(b) The name of the entity to which the

Form CLC-22 applies.
5. Quarterly Reporting for petroleum ajuf

Petroleum Products.--Fach 'reflner", and
each "retailer", "reseller", or "producer" (of
domestic crude petroleum as an operator)
which derives $50 million or more in annual
sales or revenues from the sale of "covered
products" as those terms are defined in 6
CFR 150.352, must prepare a Form CLC-22 as
a quarterly report completed in accordance
with these instructions. 1

6. Recordkeeping for Petroleum and Petro-
leum Products-Each firm which derives
less than $50 million but more than $1
million in annual sales or revenues from the
retailing or reselling of covered products
must prepare and maintain at its principal
place of business, a Form CLC-22 as a quar-
terly report completed in accordance with
these instructions.

1. Prenotiflceation by Refiners Selling Cov-
cred- Products.-Each refiner subject to the
prenotification requirements in 6 CFR 150,-
355 must prenotify price increases on a'Form
CLC-22 used as a prenotification document in
accordance with these instructions.

8. Certification tftat Public Disclosure Not
Required. Any firm, as defined in these in-
structions, which has annual sales or reve-
nues of $250 million or more and which has
not charged a price for a substantial product,
as defined In 6 CFR 150.53, which exceeds by
more than 1.5% the'price lawfully in effect
for such product on January 10, 1973, or on
the date 12 Mnonths preceding the end of the

- quarterly reporting period whichever is later,
must submit as a supporting document to
any Form CLC-22 filed as a quarterly report
two copies of the following certification:

Certification that Public Disclosure Not
Required:

I certify that, to the best of my knowledge
and belief, (a) and all entities which it con-
trols have not at any time. during the re-
porting period ending (b) charged a price
for a substantial product which exceeds by
more than 1.5% the price lawfully in effect
on (c).

Chief Executive 0ffcer (or authorize
officer)

The following information is entered in
the appropriate blanks of this certification:

(a) The name of the parent:
(b) The reporting period ending date.
(c) January 10, 1973, or the date 12

months preceding the reporting period end-
ing date, whichever is later.

C. When to Submit Form CLC-22
Firms required to prenotify price increases,

must file a Form CLC-22 at least 30 days prior
to charging a price for which prenotification
is required pursuant to 6 CFR, Part 150, Sub-
part H.'Firms required to submit Form CLC-
22 as a report of price.adjustments, and re-
lated costs and profits, must file such report
with the IRS not later than 45 days after the
last day in the entity's fiscal quarter and 90
days after the last day in the entity's fiscal
year.

In addition, firms engaged in food manu-
facturing and pricing in accordance with the
gross margin rule must file a Form CLC-
22 s a monthly report with the IRS not later
than 30 days after the close of each account-
ing month except the month which concludes

a fiscal quarter of the entity. This Form
CLC-22 submitted as a monthly report must
have a completed Schedule F attached.

D. What to Submit or Prepare
This form and instructions require only

basic information. However, the CLC and the
IRS may request additional data in particu-
lar cases. Firms must submit 2 copies of the
Form CLC-22, Schedules C, R, F and T, as re-
quired, and all other supporting schedules
and documentation indicated in the instruc-
tions. Firms which submit a Form CLC-22
which contains incomplete or incorrect in-
formation will be required to submit a cor-
rected Form CLC-22 and will be considered in
violation of the reporting requirements if a
complete and correct form is not *filed
within the time period prescribed.

E. Where to Submit
Firms required to file minst forward Form

CLC-22 and attachments to the IRS office
designated in the table at the end of these
instructions.

F. Suggestions for Improvement
'The CLC welcomes suggestions for improv-

ing this and other forms, and seeks ways of
obtaining the information it needs to exercise
its responsibilities under Phase IV of the
Economic Stabilization Program with the
minimum amount of public burden. Sugges-
tions should be submitted to:

Cost of Living Council I
Office of the Executive Secretariat
2000 M Street, N.W.
Washington, D.C. 20508

G. Rounding

For purposes of this form and related
schedules, all percentages must be expressed
to the nefirest two decimal places (such as
15.92%). All dollar entries must be rounded
to the nearest 1000 and the 000 should be
omitted (such as $1,750,803 entered as
$1,751).

IL Sanctions
The timely subniission of a Form CLC-22

by a firm as a report or prenotffictalon is a
mandatory requirement under the Phase IV
regulations. Late filing, failure to file, failure
to keep records, or failure otherwise to com-
ply with these instructions, may result in
criminal fines, civil penalties, and other sanc-
tions as provided by law.

SPFcInic rNSTRUCTIONS

PART I-Identification Data
Item la or b. Organization/Status.-Check

the box which Indicates the status of the or-
ganization to which this form applies.

Item, 2. Type of Submission-Prenotifica-
tion:-Check box (a) if Form CLC-22 Is used
to prenotify a price adjustment.

Quarterly Report-Check box (b) if Form
CLC-22 is used to make a quarterly report.

Certification-Check box (c) if a Certifica-
tion of No Price Increase is to be typed in
Part VI (See General Instructions, paragraph
B4).

Other-Check box (d) if Form CLC-22 is
used for purposes other than in 2(a), (b), or
(c) and explain the purpose on the line pro-
vided. If the Form CLC-22 is being used as a
public disclosure document, enter the words
"Public Disclosure Required" and complete
the form as required by 6 CFR Part 102, Sub-
part F.

Item 3. Name, Address, and Chief Execu-
tive Officer-Name.-If item l(a) is checked
enter the legal name of the parent. If item
1(b) is checked enter the legal name of the
unconsolidated entity.

Address.-Enter the address of the execu-
tive office.

Chief Executive Officer.--Enter the name
and 'title of the Chief Executive Offlcer

Parent.-If item 1(b) is checked, enter the
legal name of the parent.

Item 4. Is tlis a resubmission?-Answer
Item 4 "yes" if you are supplying additional
information or gre resubmitting a report. In
either case, the form must be completed In
its entirety.

Item 5. Ending date of most recently com-
pleted fiscal year.-Enter the date of the last
day of the most recently completed fiscal year
of the entity. If the fiscal year ending date
has changed, enter the word "change" and
attach a letter explaining the change.

Item 6. Reporting Period Ending Date.-
Enter the date of the last day In the report-
ing period. The reporting period must con-
form with the entity's most recently com-
pleted fiscal quarter.

If the Form CLC-22 is being prepared for
submission with a Schedule F as a monthly
report, the reporting period Is the entity's
most recently completed accounting month.

Item 7. Annual Sales or Revenues (To be
completed by Parent only) -Enter for the
most recently completed fiscal year, the total
of the annual sales or revenues (as defined in
6 CFR, Part 150, Subpart B) of the parent
and its consolidated and unconsolidated con-
trolled firms.

PART Il--Calc4tlation of Base Period Profit
Margin

This part must be completed each time the
Form CLC-22 is prepared except that for
purposes of monthly reporting pursuant to
6 CFR Part 150, Subpart Q, leave Part IX
,blank. If the firm received an order granting
a request for an exception affecting its base
period profit margin, it may uso the provi-
sions of such an order in calculating the base
period profit margin in accordance with the
instructions to this Part. In such cases, the
firm must enclose a copy of the exception
order and document its use and dollar effect,
The term "base period" means any two, at the
option of the entity, of that entity's fiscal
years ending on or after August 15, 1068,
other than the fiscal year for which compli-
ance is being measured. A fiscal year in which
it is determined that the entity unlawfully
exceeded Its base period profit margin can
be a base period fiscal year except that op-
erating income for that year must be ad-
justed so as to be reduced to the maximum
level of operating income which the entity
would have obtained for that fiscal year had
it not exceeded its base period profit margin.
In determining a base profit period for
the purpose of computing a base period profit
margin a weighted average of profits during
the two years chosen must be used, Except
where the data required In Part II is Iden-
tical to the data in Part II of the Form
CLC-22 most recently submitted by the
entity, the entries made in Items 8, 9, 11, and
12 must be reconciled on the Schedule it to
Form CLC-22 with the corresponding entries
reported on the supporting Form 10-X or
other financial statements required in the
Instructions to the Schedule 1. Any required
Schedule R must be attached to the Form
CLC-22.

For any prenotificatlon document submit-
ted by an entity within 90 days after the end
of its most recently completed fiscal year,
the entity may, in selecting Its base period,
elect to use such fiscal year in the calculation
of its base period profit margin. An entity
which uses its most recently completed fiscal
year in calculating Its base period profit mar-
gin need not submit a Schedule R for that
fiscal year with a Form CLC-22 submitted as
a prenotification document within 00 days
after the end of that year.

Items 8 and 9..Net Sales.-Enter, from the
appropriate Schedule I, the amount on
Line 12.

Item 10. Total-Enter the sum of Items 8
and 9.
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Items 11 and 12. Operating Incoma-Enter
from the appropriate Schedule B, the amount
on Line 13.

Item 13., Tota!-Enter the sum of Items
11 and 12.

Item 14. Base Period Ptofit Margin.-The
base period profit margin Is calculated by
• dividing Item 13 by Item 10.

PART III-Calculation of Profit Variation

This part must be completed by the entity
each time Form CLC-22 Is prepared except
that for purposes of monthly reporting pur-
suant to 6 CPR, Part 150, Subpart Q, leave
Part M blank. Except for a prenotification
document the Part I of which Is identical to
Part I of the Form CLC-22 most recently
submitted by the entity, the entries made In
Items 15 and 18 must be reconciled on the
Schedule B to Form CLC-22 with the corre-
sponding entries reported on the supporting
Form 10-K, Form l0-Q, or other financial
statements required (see instructions to
Schedule R). Any required Schedule R must
be attached to the Form CLC-22. If the entry
in Item 19 shows the Cumulative Period
Profit over the Target Profit, the entity must
attach an explanation as to why It does not
appear to be conforming with the general
price rules in 6 OFR, Part 150, Subpart E and
Subpart K.

Item 15. Net Sales.Enter, from appropri-
ate Schedule R, the amount In Line 12>

Item 16. Base Period Profit Margin.-Enter
the base period profit margin from Part 11,
Item 14.

If the entity Isallowed a profit margin pur-
suant to the Loss and Low Base Period Profit
Margin rule of 6 CFR 150202, It should enter
that profit margin In Item 16 and attach a
supporting schedule to document the com-
putation of the capital turnover ratio using
net sales determined in accordance with 6
CFR 150.202. However, the completion of Part
II, Form CLC-22, in accordance with the in-
structions, continues to be a requirement.

Item 17. Target Cumulative Period Profit-
Enter the target amount of cumulative period
profit determined by multiplying item 15
by item 16.

Item 18. Actual Operating Income.-Enter
from appropriate Schedule R, the amount on
Line 13.

Item 19. Cumulative Period Profit Under
(Over) Target Profit.-Thls entry is deter-
mined by subtracting Item 18 from Item 17.

PART IV-Additional Information-

Self explanatory.

PART V-Certification

Type the name and title of the individual
who has signed the certification and the date
of signing. The Individual who signs and cer-
tifies this Form CLC-22 must be the Chief
Executive Officer of the Parent or such other
executive officer of the entity as authorized
by the Chief Executive Officer to slgn.for him
for this purpose. Such authorization in the
following format must be received by the
appropriate IRS office as Indicated in the
table at the end of these Instructions.

DELEGATION OF AUTHORITY TO SIGN AND CERTIFY

(Typed date of signing)

(Name of parent)
I -- -- . .--- -- .--- -- -- -- -- -- -

(Name)

hereby certify that I am the
(Title)

of the above-named parent; and that, as
such, I am authorized to sign documents and
to certify, on behalf of said parent, the ac-
curacy and completeness of all the informa-
tion In such documents. Pursuant to the
power -vested in me, I hereby delegate all or,

to the extent indicated below. a portion of
that authority to the person(s) listed below,
who Is (are) executive officers of the above-
named parent or entity of the firm. This dele-
gation Is effective until It is revoked in writ-
ing, and the Internal Revenue Service Is so
notified.

(Date) (Signature)
AUTHORIZED INDIVIDUALS

Name and Title Extent of Authoriation

Special Instructions for the Preparation of
Form CLC-22 as a Prenotifleation Docu-
ment-1. The prenotilcaton requirement is
determined according to the annual sales or
revenues of the parent and the consolidated
and unconsolidated entites it directly or In-
directly controls. Once It has been deter-
mined that prenotiflcation Is required, an en-
tity must prenotify regardless of the amount
of Its own sales and revenues, unless the en-
tity is an unconsolidated entity with less than
$10 million or unless the prenotilflcation re-
quirement is modified by the Council pursu-
ant 6 CFR, Part 150, Subpart H.

2. When prenotifying a price increase Items
27 through 39 In Part VI are not required to
be completed. Firms need only show prod-
uct lines or service lines for which a price In-
crease is being requested. In no case may
prenotification be made as a part of the re-
quired quarterly report.

3. Firms prenotifying a price Increase pur-
suant to 6 CFR Part 150, Subpart L (Petro-
leum and Petroleum Products). must uso a
separate Form CLC-22 to prenotify price
purposes of a Form CLC-22 used to prenotify
price Increases on covered products, the terms
"base price" used in computing the entries In
columns (d), (o), and (g) and "base cost"
used in computing the entry In column (f)
are as defined in 6 CFRl 150.352 and 150355
respectively. However, the adjusted freeze
price may not be used In calculating the
entry In column (g) on the separate Form
CLC-22.

4. Firms prenotifyIng a price increase pur-
suant to 6 CFR Part 150. Subpart Q must use
a separate Form CLC-22 to prenotify such
price increases and Include In Part VI of the
form only product lines which are 'Tood" !s
defined In that subpart. For purposes of a
Form CLC-22 used to prenotify price In-
creases "base cost period" used in computing
the entry n column (f) Is as defined In 6
CFR 150.607.

PART VI-PriceCost Information
Introduction--This part is ured to report

or prenotify weighted average price adjust-
ments by product line. For purpoes of this
form. "product line" means product, product
line, service or service line. Any price adjust-
ments which have been made by means of
change in quantity, quality. speclflcations or
characteristics must be taken Into account
when reporting price adjustments.

Alternative Treatment of Operations of En.
tity.-A firm which is subject to 6 Cltl Part
150, Subpart E and which i al o engaged In
wholesaling or retailing, or both. Is subject
to the requirements of Subpart K or this part
with respect to its vholesallng and retailing
operations. However, If the sales or revenues
derived from wholesaling and retailing activl-
ties amounted to both less than $50 million
and less than 10% of the frm's total nnu-
facturing or service revenues subject to 6
CFR Part 150. Subpart E In the most recently
ended fiscal year, the firm may. at Its option.
treat its wholesale and retail operations for
pricing and reporting purpoes as manufac-
turing or service activities.

As an alternative to the method for pro-
notifying, a firm -which is subject to 0 Cl

Part 150, Subpart K and which also engages
In manufacturing or service activltes, or
both. Is subject to the requirements of Sub-
part E of Part 150 with respect to its manu-
facturing and service activities. However, if
the sales or revenues derived by the firm or
pricing entity concerned from manufacturing
and service activities were less than 15% of
the firm's or pricing entity's total retaling
or wholesaling revenues for the most recently
completed fisal year. the firm may include
Its Integrated manufacturing and service ac-
tivitles In Its merchandising pricing plan
(see Instructions to Schedule Tto Form CLC-
22). When manufacturing or service activi-
ties are so included, customary initial per-
centage markups and gross margins shall be
computed. in the case of manufacturing
activities, on the basis of directmaterial costs
and. in the cace of service activities, on the
basis of direct material and direct labor costs.
Food Manufacturing.-For purposes of pre-
notifying data on "food" products pursuant
to 6 CFl Part 150. Subpart Q:

(1) An entity subject to prenotification
may not charge a price Increase, on any item
In a product line, supported by cost other
than "food raw materials 6osts" without pre-
notifying such an Increase to the IRS.

(2) Columns (d), (e) and (g) of Item 2
are left blank.

(3) The base cost period for purposes of
completing column (f) and the required
Schedule C is the bas.e cost period as defined
In 0 CPR Part 150, Subpart Q.

(4) Enter in column (f) a percentage not
greater than the percentage cost justification
hown on line 12. Schedule C.

For purposes of monthly reporting pursu-
ant to 6 CPR Part 150, Subpart Q, leave Part
VI blank. For purposes of quarterly reporting,
firm pricing in accordance with the gros
margin rule Include In Line 38 the total of
Column (g), Item 5. Schedule P. For those
firm% fo:i product lines are not entered in
line 1-33 of Item 24 of the Form CLC-22
filed as a quarterly report.

Petroleum and Petroleum Products.-For
Purposes of reparting price and cost data on
covered products as defined In 6 CPR, Part
150. Subpart L:

(1) the base price for purposes of calculat-
Ing the entries in columns (d), (e), and (g)
Is the base price as defined In 6 CIM, Part 150,
Subpart L

(2) the base cost period for purposes of
completing column (f) and the required
Schedules C Is the base cost period as defined
in 6 CPR, Part 150, Subpart L,

(3) the adjusted freeze price may not be
ued in calculating the entry in column (g),

(4) price and cost data on covered prod-
ucts that the entity sells as a refiner are
entered in item 24.

(5) only the data required for columns
(a). (b). and (c) of item 24 need be entered
for the covered products that the entity sells
as a producer, and

(6) Sales of the entity from reselling and
retailing activities are included in Item 28.
If the entry In Item 28 includes sales of other
than covered products a supporting schedule
must be attached which provides the dollar
amount of sales of covered products that is
Included In the entry in Item 23.

Broadcasting-"Current price" and "base
rate", as defined In 6 CPR 150.206, are to be
used to determine the price which may be
charged for advertising units by firms en-
gaged In television, radio broadcasting, or

.both, which are required, or have elected, to
use the audience size method and to price
In accordance with 6 CFR 150.206.

In reporting quarterly, such firms must at-
tach a supporting schedule which provides
for each advertising unit, the base rate, the
audience size and the current price charged
during the reporting period.
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Loss and Low Profit Firms.-As long as an
entity qualifies for authority to price as a loss
or low profit firm pursuant to 6 CPR 150.201,
it need not submit the following CLC forms
or portions of forms in connection with quar-
terly reporting:

1. Columns (d). (f) and (g) of Part VI,
Form CLC-22

2. Si:hedule C: Entire form
3. Schedule F: Entire form
4. Schedule T: Entire form
In addition, qualifying loss or low ptofit

firms engaged in food manufacturing need
not submit monthly reports pursuant to 6
CFR, Part 150, Subpart Q.

Capital Goods Manufacturers and Textile
Manufacturers.-In calculating base prices
and adjusted freeze prices for manufactur-
ing activities subject to 6 CFR 150.207 a
firm may elect to -use the following defini-
tioh of transaction: "Transaction" means
an arms-length sale or lease between unre-
lated persons and is considered to occur at
the time a binding contract is entered into
between the parties. A firm may use con-
tract prices pursuant to the preceding sen-
tence only to the extent that those prices
reflect costs which have been incurred or
nonlabor costs committed to be incurred in
the future under fixed price supplier
contracts.

In calculating base costs under 6 CFR Part
150, Subpart G for manufacturing activities
subject to 6 CFR 150.207, a firm which elects
to use the optional contract definition of
transaction must include those costs .which
are reflected in contract prices used as base
prices and which otherwise would not be
included in the calculation of base costs.

Price Category If Firms with Eating and
Drinking Places.-Price chtegory II firms need
not submit for quarters beginning after Feb-
ruary 1, 1974, the following CLC forms or
portions of forms In connection with quar-
terly reporting with respect to the food
service activities within the scope of SIC
major, group 58 (Eating and Ilrinking
Places) :

1. Columns (d), (f) and (g) of Part VI,
Form CLC-22

2. Schedule C: Entire form
3. Schedule F: Entire form
4. ScheduleT: Entire form
Calculations Required in Completing Part

VI, Form CLC-22.-n order to arrive at the
weighted average percentage price adjust-
ment required in Part VI, Form CLC-22, the
entity must:

(1) Calculate base prices,
(2) Calculate current prices; and
(3) Weight the difference between each

current price and base price by the quantity
of the respective items sold.

The explanations and examples below are
standards for the correct computation of the
base price, current price, and weighted av-
erage percentage price adjustment'(price ad-
justment). In selecting its method for com-
puting its price adjustment, the entity may
use alternative techniques which, when ap-
plied In a consistent and unbiased manner,
result in a percentage which-is not materially
different from the percentage derived using
the standards below. Some of these alterna-
tive techniques are mentioned in the ex-
planation below.

Computation* of Base Price and 'Current
Price.-An item is a product or service unit
sold, leased or offered for sale or lease to
class of purchaser.

The base'price of an item is the average
unit price of that item computed for the
firm's last fiscal quarter ended prior to Jan-
uary 11, 1973 in which transactions occurred
with respect to the item and class of pur-
chaser concerned. The average unit price of
an Item for a period is determined by dlvid-

ing the net sales of the item for the period
by the -quantity of the Item sold for that
period. Prices charged pursuant to temporary
special deals or temporary special allowances
may be excluded in computing the base price
of an item.

The current price of an item is the aver-
age unit price of that item computed for the
reporting period for Form CLC-22. The fol-
lowing is an example of the calculation of
a bdse price. The computation of a cur-
rent price s identical except the sales and
quantity data are taken from the reporting
period and not the base price period.

Firm' A's fiscal year end is November 30.
The base, price period is 'the fiscal quarter
ended 11/30/72. '

During that period product B sold as
follows:

100 units $1.00 ----------------- $100
100 units 1.05 ------------------ 105
200 units 1.10 ------------------ 220

400 units ---------------------- $425
Base price for net sales $425

item Ba units sold 400 -$1.06

The base price must be determined
for each item. Firms which cannot reason-
ably calculate base prices for each item may
employ valid sampling techniques.

Computation of Weighted Average Percent-
age Price Adjustment Above (Below) Base
Price.-The calculation of the weighted
average percentage prIce adjustment is nec-
essary to complete Part VI, Item 24 (d) and
(e), regardless of whether the adjustment is
above or below (set off by parenthesis) base
price.

The weighted average percentage price ad-
justment is the difference between current
revenues and base price revenues for the
product line all over base price revenues.
The result is multiplied by 100 to convert to
a percentage. Current revenues are net sales
of the product for the reporting period
(average unit price times quantity sold).
Base price revenues are the revenues that
would have been derived during the reporting
period if all prices had been at base price
(i.e. base price times quantity sold during
the reporting period).

Although the calculation of the weighted
average percentage price adjustment re-
quires determination of price changes at the
item level, it may not be feasible to compute

and record the percentage price changes at
this level of detail. In such cases, it may be
permissible to use a sampling, averaging,
exceptions, or other valid technique to cal-
culate a weighted average percentage price
adjustment. Wher'e these techniques are
used, the entity must adhere to accepted
standards with regard to materiality, sam-
pling validity, and consistency. In all cases,
the entity must maintain documentation
which outlines the typo of techniques used
in calculating the weighted average per-
centage price adjustment.

The entity must weight its price changes
according to one of the following methods:

(1) The quantity sold during the report-
ng period (as shovm in the formula and Il-
lustration below);

(2) .The quantity sold during the base
price period providing the entity can dem-
onstrate that there Is no material differ-
ence in product mix between the base price
period and the reporting period;

(3) The value of the sales to which a price
change applies as a proportion of the total
sales for which the weighted averago Is
computed.

All methods of weighting must take into
account price increases and decreases from
base price.

The weighted average price adjustment
above (below) base price can be computed
using the following formula:

(Current revenues) - (Base price revenues)
(Base price revenues)

X100=Welghted average percentage price
adjustment.

Illustration of Computing the Weighted
Average Percentage Price Adjustment.-Tho
steps for computing the weighted average
percentage price adjustment using weight-
ing by quantity sold during the reporting
period (method (1) above) are:

1. Multiply the quantity of each item sold
during the reporting period by its base price.
The result is the base price revenues for
each Item.
' 2. Total the base revenues (Column 5) for
tLe individual items to arrive at the total
base price revenues (sum of Column 5).

3. Divide the total base price revenues
computed lb step (2) above into the differ-
ence between total current revenues (sum
of column 6) and total base price revenues
and multiply the result by 100 to convert to
a percentage.

Sample calculation of weighed acerage percentage price adjustnent

(1) (2) (3) (4) (6) (0)
Baso price

Averagoprice Quantitysold rovenu Current
reporting during (In thou- revenues
period- reporting sands)-col. (In thou.

eol. (6)+col. period (in (2) X col, (4) sands)
Item Baseprice- (4)' thousands)

A -------------- -------------------------- $5 $4.80 40 S200 $1092
B -------------- ------------------ - 6 6.10 60 3G0 360
C ---------------- ----------------- - 3 3.20 s0 150 160
D ----------------------------------- 10 10.00 is 150 150
E ------------ --------------------------- 8 8.25 40 320 330

Total ---------------------------------------------------- 1,180 1,108

" 1108-1180
Weighted average percentage price adJustment= X 10='8153%

1180. o~.3

Specific Instructionrs-Item 22.-uiter the
name of the parent or unconsolidated entity
as shown n Part 1, Item 3(a), Form CLC-22.

Item 23.-If CLC-22 is used to prenotify
price increases, enter the dates of the first
day and last day of the current cost'period
for prenotification purposes as defined in 6
CFR Part 150, Subpart G.

If CLC-22 is used as a quarterly report
enter the beginning and ending dates of the
fiscal quarter to which the CLC-22 applies.

Item 24.-Lines (1) through (33) are pro-
vided for the prenotification and the report-
ing of price and cost information, An entity
subject to prenotification may not charge a
price on any item in a product line above the
higher of the adjusted freeze price or the base
price as defined above without prenotifying
such an increase to the IRS pursuant to 6
CFR Part 150, Subpart H. even though the
weighted average percentage price adjust-
ment with respect to all base prices within
the product line Is zero or less.
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Col (a)-For reporting purposes, list all
product lines on lines (1)-(33), accounting
for all entity sales except the sales applicable
to Items 27-38. For prenotification purposes.
list the product lines in which a prenotified
price increase will be made. Price adjustments
and supporting cost justification must be
recorded for each product line categorized
by a 4-digit Standard Industrial Classifica-
tion (SIC) Code if that is the entity's cus-
tomary pricing unit (e.g., cost or. profit cen-
ter) for that product line. If a customary
pricing unit includes more than one 4-digit
SIC code, such pricing unit may be used and
a listing of 4-digit SIC codes included within
that. pricing unit must be attached to the
form. The listing of SIC codes must be in
decreasing order of sales within the pricing
unit. If the customary pricing unit is at a
level of aggregation which is less than one
4-digit SIC code, the entity may record price
adjustments and supporting cost justifica-
tion at that level. A customary pricing unit is
that -unit which has been historically and
continually applied. When preparing Form
CLC-22 as a prenotification document, In-
clude in Item 24, Column (a), at the end of
the product or service line description con-
cerned and immediately adjacent to Column
(b), the welglited average percentage above
base 'price authorized pursuant to the most
recent previous prenotification submission.
if any, for which the 30-day prenotification
period has expired.

Col (b)-Enter the applicable 4-digit SIC
code for each product line listed in Column
(a).

Col (c) -All entries In- this column must
be net of intercompany sales but must in-
clude any sales or transfers to a retailing or
wholesaling pricing entity of the firm. For
prenotification purposes, enter annual sales
or revenues at present prices projected for the
twelve months ;following the last day of the
currAent cost period (entered in Item 23) for
the product line listed in Column (a). The
amount entered in column (c) on a pre-
notification document must not include sales

- of the type which are required to be entered
in Items 27 through 38 on a quarterly report
including sales of products included in cer-
tain contracts provided for In 6 CM 150.76
and 6 C0FR 150212(b). If Part VI Is being
used for reporting purposes, enter the appli-
cable sales for each product line for the
reporting period. For items or sales which
became exempt during the reporting period,
include sales for the entire reporting period.

Col (d)-For prenotification purposes.
enter the weighted average percentage price
adjustment requested by the entity. The pre-
notified percentage price increase for the
product line may not be charged until 30
days after the Form CLC-22 used for pre-
notification has been filed with the IS. For
any subseqient Form 4OL,-22 submitted as a
report, the last prenotifled percentage must
not 'be exceeded for that prodat line by the
percentage in Column (e), Item 24. Part VI,
Form CLC-22. For reporting purposes price
category I firms must enter the weighted
average percentage above base price 'which
was authorized pursuant to the most recent
pre-notification submission for which the 30-
day prenotlification period has expired. For
each entry, the firm shall provide a support-
ing schedule showing (1) the date the pre-
notification was filed, and (2) the IRS con-
trol number.

Col (e)-For reporting purposes, enter the
weighted aversge percentage price adjust-
ment above (below) base price for the report-
ing period. An entity which submits a Form
CLC-22 as a prenotiflcation document during
a reporting period in accordance with 6 OlE.
Part 150, Subpart H may not exceed the pre-
notified price adjustment during that report-
ing period or any subsequent peziod (see in-

structions to Column (d) above). Accord-
ingly, any entry in Column (e), Part VI. Form
CLC-22 used as a report, which Is greater
than the latest entry In Column (d). Part VI.
Form CLC-22 used as a prenotification docu-
ment during or prior to the reporting period
must be accompanied by an explanation anto
why the entity does not appear to be comply-
ing 'with the prices rules In 6 CFR, Part 150.
Subpart E. *

For prenotification purposes enter the
weighted average percentage price adjust-
ment above (.below) base price for the most
recently completed accounting month. In
calculating the percentage. current revenues
are net sales of the product line for the ac-
counting month (average unit price times
quantity sold). Base price revenues are the
revenues that would have been derived dur-
ing the accounting month If all prices had
been at base price (Le., base price times
quantity sold during the period).

Col (f)-For those product lines with
amounts in Column (d) (prenotlfying) or
(e) (reporting) that are greater than zero.
enter the percentage cost justification from
Schedule C, Line 12 unless the entity has
not charged a price for an Item in the prod-
uct line above the adjusted freeze price.
Schedule C must be attached for each
amount entered In this Column 'where the
entity has charged a price in excess of the ad-
justed freeze price or the base price, which-
ever Is higher and the weighted average per-
centage price adjustment entered in Column
(e) s greater than zero. If the percentage
cost justification in this column s le than
the percentage entered in Column (e) Part
VI), the entity must furnish documentation
explaining 'why the price increase exceeds the
cost justification. For example, if the price
of a product has been Increased in accord-
ance with a historical se-aSonable fluctuation
(6 CFR 150.203) and the price (Col. e) ex-
ceeds cost justification (CL f) the entity
must demonstrate Its qualification for the
seasonality provlflon on an attached docu-
ment.

If prices have been increased pursuant to
volatile pricing authority granted the entity,
a copy of the order granting the authority
and a supporting schedule must be attached
to the Form CLC-22 displaying the cost of
the volatile material and corresponding price
of product during the reporting period. If the
entity increased prices only In response to
increases In volatile materials. such support-
tng documentation may be in lieu of the en-
try in this column and the supporting
Schedule C for the product line In Column
(a).

Col (g)-For prenotification purposes.
enter the highest percentage price increase.
over the greater of the base-price or the ad-
justed freeze price which will be made for
any item in the product line. For reporting
purposes, enter the highest percentage price
increase over the greater of the base price or
the adjusted freeze price which Was charged
for any item in the product line during the
reporting period. The maximum price which
may be charged for any one item In that line
may not exceed 1105 of the base price or
110% of the adjusted freeze price of that
item (whichever is greater) plus the amount
which results from multiplying the base
price or the adjusted freeze price of that
Item (whichever Is greater) by the percent-
age of cost justification determined in
accordance with this part with respect to
that product line or service line.

EXAMpzES OF cAcuLTIo: rCMa
mAxnrUa ram LurrrxuON

Example 1:
Base Price -------------------- - 5.00
Adjusted Freeze Price. - - $.20
Cost Justification- ...........- . 8%

Maximum Price Limltation=$5.20+$5.20(0o%+8%)
$5.20+$S4=$6.14 (or 118% of the adjusted

freeze price).
Example 2:

Base Prie .... . $2.50
Adjusted Freeze Price . .... $2.40
Cast Justification ..... 127

Maximum Price LlmItatlon=$2.50+$2.50
(10%+1215) =$2-50+$.55=$3.G5 (or I22%
of the base price).

If the entry in this column exceeds the
maximum price increase limitation as de-
scribed in 6 CPR, Part 150, Subpart E, the
entity must attach an explanation as to why
It has exceeded the maximum price limita-
tion.

Item 25.-Enter total sales reflected on at-
tached continuation schedules. Use addi-
tional copies of Part VI. Form CLC-22 for any
continuation schedule.

Item 2.--Enter the total for Item 24, Lines
(1)-(33) and Item 25.

Norn: Items 27 through 39 need not be
completed for prenotification .purposes.

Item 27.-New Items-Enter sales or reve-
nues for the reporting period of all new items
whoce price has not been increased above a
price determined in accordance with 6 CPR,
Part 150, Subpart F. An entity which has
projected sale- and revenues for Its cur-
rent fiscal year of $10 mllion or more de-
rived from the sale or lease of new items must
attach documentation demonstrating that
with respect to each new item with projected
annual sales of $1 million or more which Is
offered for sale or lease. for the first time
during the quarter concerned, that the item
qualified as a new item as defined In 6 CPR
150.103 and that the base price of that item
has been determined in accordance with that
section. For each such Item, the entity must
include the following information:

1. lame and description of item (attach
su ficient documentation so that a compari-
son with the most nearly similar item can
be made).

2. Base price of item.
3. Expected sales or revenues for 12 months

following the last day of the reporting period.
4. Date first offered.
5. Method used to determine base price

(Average Price, Net Operating Profit Markup.
Customary Initial Percentage Markup, or
Customary Practice).

6. Documentation supporting the deter-
mination of base price.

7. Derlptlon of new market, if applicable.
8. Cost of improving or restoring an item

for lease and amount of 3 month's rent, if"
applicable.

9. Estimated sales and revenues from sales
and leases of all new items for the current
fiscal year including sales and revenues -be-
fore August 12. 1973.

Item 28.-Enter sales or revenues for the
reporting period for wholesaling and retail-
ing activiUes.

Item 29.-Enter sales or revenues for the
reporting period from operation of a public
utility as defined in 6 CPR. Part 150, Sub-
part B.

Item 30.-Enter sales or revenues for the
reporting period from providers of health
services subject to 6 COE. Part 130, Subpart
G.

Item 3L-Enter sales or revenueg for the
reporting period from all insurance opera-
tions covered by 6 CPR. Subpart M.

Item 32-Enter sales or revenues for the
reporting period from construction opera-
tions as defined In 6 CFI, Part 150, Subpart
N.

Item 33-Enter sales or revenues for the
reporting period from the sales of agricul-
tural products exempt In 6 CFE. Part 150,
Subpart D.
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Item 34.-Enter sales or revenues for the
reporting period of foreign operations. To de-
termine sales or revenues of foreign opera-
tions, refer to the foreign operations exclu-
sion in the definition of "annual sales or
revenues" in 6 CFR, Part 150, 'ubpart B.

Item 35.-Enter the amount of export sales
for the reporting period.

Item 36.-Enter sales or revenues of cus-
tom products for the reporting period as de-
fined in 6 CFR, Part 150, Subpart F.

Item 37.-Enter sales or revenues for the
reporting period of lumber and related prod-
ucts defined in 6 CFR, Part 150, Subpart D.

Item 38.-Enter sales or revenues for the
reporting period resulting from (1) prices
which were specified in certain contracts pro-

vided for in 6 CFR 150.76 or 150.312(b); (2)
Food Manufacturing Activities (Item 5,
Column (g), Schedule F) for firms pricing in
accordance with the gross margin rule in
6 CFR Part 150, Subpart Q; or (3) the sale
of Items, or sales. which have been exempted
in 6 CFR Part 150, Subpart D for the entire
reporting period. For any entry made In this
item attach a schedule listing by section and
sub-paragraph of the regulations a descrip-
tion of the product or service lines and the
amount of net sales or revenues for each line
entry.

Item 39.Total Column (c) Items 26
through 38. This total should be reconciled
in a supporting schedule to the sales or reve-
nues for the reporting period as shown in
the entity's financial statements.

Where to ile form CL C-22 and related schedules

If the parent of the
firm is located in this Because its Interfial Revenue Service

area of the United district office is-
States

Then entities of the firm must file forms
with this Internal Revenue ServiceStabilization key district

Central --------------- Cincinnati, Ohio; Louisville, Ky --------- P.O. Box 1637, Cincinnati, Ohio 45201, Tele-
phone 513-684-2397.

Cleveland, Ohio; Parkersburg, W. Va -....--. P.O. Box 99184, Cleveland, Ohio 44199, Tele-
-phone 216-522-3200.

Detroit, Mich ------------ --------- P.O. Box 1487, Detroit, Mich. 48231, Tele-
phone 313-226--7672.

Indianapolis, Ind -------------- P.O. Box 44587, Indianapolis, Ind., -Tele-
phone 317-633-8660.

Mid-Atlantic -------- Baltimore, Md ----------------------------- P.O. Box 1456, Baltimore, id. 21203, Tele-
phone 301-962-2428.

Newark, N.Y -------------------- P.O. Box 940, 'Newark, N.Y. 07101, Tele-
phone201-645-6277.

Philadelphia, Pa., Wilmington, Del ---------- P.O. Box 58, Philadelphia, Pa. 19105, Tele-
phone 215-597-9688.

Pittsburgh, ?a ----------------------------- P.O. Box 2529, Pittsburgh, Pa. 15230, Tele-
phone 412-644-5604.

Richmond,Va ---------------------- z-- P.O. Box 10165, Richmond, Va. 23240, Tele-
phone 804-782-2392.

Midwest -------------- Aberdeen S Dak., Fargo, N. Dak., St. P.O. Box 3450, St. Paul, Minn. 55165, Tele-
Paul, Minn, phone 612-725-7133.

Chicago, Ill --------------------------------- P.O. Box 1193, Chicago, In. 60690, Telephone
312-353-5187.

Des Moines, Iowa; Omaha, Nebr ---------- P.O. Box 797, Des Moines, Iowa 50303, Tele-
phone5l5-284-4070.

Mfilwaukee, Wis ------------------- P.O. Box 91247 Milwaukee, Wis. 53202, Tele-
phone 414-224-3350.

Springfield, Ill.; St. Louis, Mo -------------- Postal Drawer 1087 Ventral Station, St.
Louis Mo. 63188, 'Telephone 314-622-5034.

North Atlantic ........ Albany, N.Y.; Buffalo, N.Y-* ------------- P.O. Bfox 271 Niagara Square Station,
-Buffalo, N.Y. 14201, Telephone 716-842-
3812.

Augusta, Maine; Boston, Mass.; Burlington, P.O. Box 9084, 1. F. Xennedy Post Office,
Vt.; Portsmouth, N.HY. Boston, Mass. 02203, Telephone 617-223-

4750.
Brooklyn, N.Y ---------------------------- P.O. Box 40 GPO, Brooklyn, N.Y. 11202,

Telephone 212-855-4994.
Hartford, Conn.; Providence, R.I. ---------- P.O. Box 1379, Hartford, Conn. 06101, Tele-

phone 203-244-3245.
Manhattan, N.Y ---------------------- P.0. Box 698, Canal Street Station, New

York, N.Y. 10013, Telephone 212-466-1600.
Southeast ------------- Atlanta, Ga.; Birmingham, Ala ---------- P.O. Box 1067, Atlanta, Ga. 30301, Telephone

404-526-4301.
Columbia, S.C.; Greensboro, N.C ---------- P.O. Box 20541, Greensboro. N.C. 27420,

Telephone 919-275-9111 Extension 613.
Jackson, Miss.; Nashville, Ten ------------- P.O. Box 15806, Nashville, Tenn. 37215, Tele-

phone 615-749-7151.
Jacksonville, Fla ---------------------------- P.O. Box 35045, Jacksonville, Fla. 32202,

Telephone 904-791-3552.
Southwest ............. Albuquerque, N. Mex.; Dallas, Tex --------- 1100 Commerce St., Code 305, Dallas, Tex.

75202, Telephone 214-74-1876.
Austin, Tex.; New Orleans, La. ---------- P.O. Box 1398, Austin, Tex. 78767, Tele-

phone 512-397-5621.
Cheyenne, Wyo.; Denver, Colo.; Little P O. Box 66, Oklahoma City, Okla. 73101,

Rock, Ark.; Oklahoma City, Okla.; Telephone 405-231-4127.
Wichita Kans.

Western ......-------- Los Angeles, Calif.; Phoenix, Ariz --------- P.O. Box 3231, 300 North Los Angeles St.,
Los Angeles, Calif. 90053, Telephone 213-
68S-2381.

Reno, Nov.; Salt Lake City, Utah; San P.O. Box 36011, 450 Golden Gate Ave., San
Francisco, Calif. Francisco, Calif. 94102, Telephone 415-556-

889.
Boise, Idaho; Helena, Mont.; Portland, P.O. Box 20166, 2200 Sixth Ave., Seattle,

Oreg.; Seattle, Wash. Wash. 98121. Telephone 206-442-1024.
Anchorage, Alaska ------------------------- P.O. Box 20166, 2200 Sixth Ave., Seattle,

Wash. 98121, Telephone 206-442-1024.
Honolulu, Hawaii -------------------------- P.O, Box 3231, 300 North Los Angeles St.,

Los Angeles Calif. 90053,.Telephone 213-
-688-2381.

INSTRUCTIONS FOR PREPArAcTION OF SCHDUs C cation for charging a price increase pursuant
" to the general price rules, 6 CFR, Part 150,

CALCULATION OF COST JUSTIFICATION TO SU- Subpart E. This schedule must be prepared
PORT NET PRiCE INCREASES ON FORM CLC-22 for each product line in Column (a), Part

GENERAL INSTRUCTIONS VI, Form CLC-22 for which a weighted
average price increase is being prenotified

Schedule C to Form CLC-22 provides the . (Column (d), Part VI) or reported (Column
means by which firms calculate cost justif1- (e), Part VI), unless:

(1) The prenotified or reported price ad-
justment is zero or less for the produot line
in Column (a), Part VI, Form CLC-22: or

(2) The entity has not charged a price in
excess of the higher of the adjusted freeze
price or the base price for the product line
in Column (a), Part VI, Form CLC-22.

Schedule C to Form OLC-22 also provides
the means by which firms cnlculato cost Justi-
fication for charging a price increase sup-
ported by costs other than "food raw imateri-
als costs" pursuant tO 6 CFR, Part 150, Sub-
part Q. This schedule must be prepared for
each product line In Column (a), Part VI,
Form CLC-22 for which a price Increase is
being prenotified and for each entry in Col-
umn (e). Item 3 of the Schedule F being sub-
mitted as a monthly or quarterly report,

SPECIFIC INSTRUCTIONS

PART I-Identification Data

Item 1.-(a) Enter the legal name of the
parent or unconsolidated entity, as shown in
Part I, Item 3(a), Form CLC-22,

(b) Enter address of the entlty's executive
office.

Item 2.-Enter the product or servico line
description as shown in Item 24, Columns
(a) and (b), Part VI, Form CLC-22, for which
this schedule is prepared.

Item 3.-Enter the date of the last day in
the,reporting period as shown in Part I, Item
6, Form CLC-22.

PART II--alculaton of Cost Justification,

The level of costs from which nil cost in-
creases are measured (base costs) Is the level
of costs incurred during the firm's last fiscal
quarter ended prior to January 11, 1973 (base
cost period), in which costs wore incurred
with respect to the product line conlcerned.
The current level of costs (current costs),
which are compared with base costs to doter-
mine the amount of allowdble cost Increase
for justifying a price increase pursuant to
6 CFR, Part 150, Subpart E, is the level of
costs incurred during the current cost period.
:'or purposes of reporting on the Form CLC-
22, the current cost period Is the last ac-
counting month In the reporting period as
defined in the instructions for Item 0, Part I,
Form CLC-22. For purposes of pronotifien-
tion on the Form CLC-22, the current cost
period is the Iast accounting month preced-
ing the date of signature in Part V of the
prenotification document for which accurate
cost information is available in accordance
with the firm's customary cost accounting
practicet.

Food Manufacturing.-For purposes of
prenotification and reporting pursuant to a
CFR, Part 150, Subpart Q the level of costs
from which all cost increases, other than food
raw materal cost increases, ara measured
(base costs) is the level of costs incurred
during the next succeeding fiscal quarter fol-
lowing the base period as defined in § 150.03
in which costs were Incurred with respect to
the product line concerped. For purposes of
reporting, the level 6f cost from which all
food raw material cost increases are meas-
ured (base cost level) is the level of cost
incurred during the "base period." The base
cost period with respect to a new product is
the fiscal quarter in which the new product
concerned was first sold In arms-length trad-
ing between unrelated persons.

The current level of costs which are com-
pared with base cost to determine the
amount of allowable cost increase is the level
of costs incurred during the current cost pe-
riod. For purposes of reporting on the Sched-
ule C supporting a Schedule F, the current
cost period is the accounting month or fiscal
quarter which Is the reporting perlod as
deflnedin the instructions for Item 6, Part I,
Form CLC-22.

There are two primary methods for moas-
urng cost increases-the Input method and
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the output methodi The Input method Is
employed by computing the rates (such as
dollars per hour, for labor, dollars per ton,
for raw materials, dollars per kilowatt hour)
for electricity of cost elements being In-
curred on the last day of. the current cost
period. For prenotification purposes for all In-
put costs that can be calculated as of a date
certain, the date of signature on the Form
CLC-22 may be considered the lest full day
of the current cost period. These rates are
compared with the rates of cost elements

-being Incurred on the first full day of busi-
ness in the base cost period. The output
method is employed by measuring the aver-
age cost (cost per equivalent unit of finished
goods) incurred throughout the current cost
period as it compares to the average cost
during the base cost period. Consistent with
6 CFR Part 150, Subpart G, labor cost n-
creases must be calculated using the input
method. All other cost increases are meas-
ured using the input method when the en-
tity's customary accounting data can reason-
ably be used to determine the applicable
rates. Otherwise, the entity may employ the
output method of calculating its non-labor
cost increases. However, the Council may. at
its discretion, require a firm to compute cost
increases for all costs other than labor on
either an Input or output basis when such
computation is necessary to represent accu-
rately the firm'sbase and current cost levels.

Indicate ll Column (a) of Part II whether
the cost justification for each cost element
was determined by the input or output
method by placing an "X" in the applicable
column.

In calculating cost increases for cost ele-
ments affected by volume, the volume used
for calculating current costs must be the
volume during the current cost period, but
in no case be less than, the volume used for
calculating base costs. Cost elements must be
measured consistently between the base cost
level and all current levels for all submis-
sions of the Schedule C to Form CLC-22.

Allowable Costs (Items 4 through 7).
Only costs associated with the generation

of net sales or revenues and Included in the
determination of operating income (see the
instructions.to Schedule R to Form CLC-22)
are allowable as justification for a price
above base price. Furthermore, allowable
costs under Part II are oosts that have been
incurred, are continuing to be incurred, are
necessary and reasonable, and have not been
disallowed by .the Cost of Living Council. A
cost is reasonable If, in its nature or amount,
it does not exceed that which would be in-
curred by a prudent person in the conduct
of competitive business. In determining the
reasonableness of a given cost, consideration
must be given to:

1. Whether the cost is of a type generally
recognzed--ds ordinary and necessary for the
conduct of the firm's business;

2. The restraints or requirements imposed
by such factors as sound business practice,
arm's length bargaining, and Federal and
state laws and regulations;

3. The action that a prudent person would
take In the circumstances considering his re-
sponsibilitles to the owners of the business,
his employee, his customers, Federal and
state government, and the public at large;
-and

4. Significant deviations from the estab-
lished practices of the firm.

Each column in Part II must be filled out
for each cost element including those ele-
ments where there has been no change. If a
cost element does not apply enter "NA."
Entities which submit a Schedule C which
contains incomplete or incorrect information
will be required to submit a corrected Sched-
ule C and will be considered to be in viola-

tion of the reporting requirements if com-
plete and correct schedules are not submitted
within the time periods prescribed.

Since only aggregate cost change is repre-
sented for each cost element summarized on
Schedule C. supporting documentation must
detail by cost item description the composi-
tion of cost within each cost element and
show the actual comparison of the base cost
level and the current cost level.

Food Manufacturing.-In computing col-
umn (c)-, for reporting and for prenotlfi-
cation purposes, strike the word "cost" from
the term Base Cost Period in the column
heading and enter the percentage of cost
element to tgtal sales during the baze period
applicable to the product line.

For a price category I firm the percentage
increase in costs reported (column b) for
each cost element other than food raw ma-
terial (Item 4). must not exceed the percent-
age for that cost element which was pre-
notified and was allowable in the reporting
period concerned In accordance with the
prenotification regulations. In addition, the
percentage Increase n other costs reported
must be less than the prenotilled and other-
wise allowa73le percentage for the cost ele-
ment concerned to the extent that those
costs have decreased since the prenotification
document was submitted. Flrms engaged In
seasonal packing or processing may incur
little or no costs during the base cost period
and during reporting periods other than
those In which production occurs. However.
in accordance with the definition of "food
raw material costs" in 6 CFM, Part 150, Sub-
part Q, food raw anaterial costs for the period
concerned includes the cost of food raw ma-
terial in the Inventory sold during the period
concerned. By the same measure, costs other
than food raw material costs in any period
may be based on the costs incurred In the
production of the inventory. Firms which use
this method of cost accounting must apply It
consistently and continuously for all periods
concerned.

Item 4. Direct Materials Include mate-
rials and material related costs In accordance
with accounting procedures normally em-
ployed by the firm. Those costs should be
further classified by means of a reasonable
allocation technique into 'Imported" and
"Other" as indicated on Lines (a) and (b)
of this Item.

"Imported" materials are nmaterials pro-
duced outside of the United States where the
form of the materials has not changed sub-
stantially between the date of Its initial sale
into United States commerce and the date
of its purchase by the firm.

Supporting schedules must be attached to
Schedule C listing significant types of direct
materials for which cost rates have changed,
and the percentage change in each of these
materials.

Food Manufacturing.-For purposes of
prenotification pursuant to 6 CFR, Part 150,
Subpart Q enter only "food raw materlals
costs" in Item 4, and leave blank Columns
(a). (b). and (d).

For purposes of reporting pursuant to 6
CFR, Part 150, Subpart Q, enter "NA" In
Item 4(a) and enter "food raw material

,costs" as defined in Subpart Q In Item 4(b).
Enter direct material costs, other than food
raw material costs In Item 6(b).

Consistent with 6 CFR, Part 150. Subpart
Q, the entry In column (b) for Item 4(b)
must be calculated using the output method.

The following requirements must be con-
sidered in calculating columns (b) and (c):

1. The cost of freight and insurance in
connection with the purchase of food raw
material ("freight in") must be included or
excluded in calculating both the base cost
level and current cost level.

2. Any net hedging losses by a firm which
u5es the futures markets in a non-speculative
manner to hedge against price risks with re-
spect to the purchase of food raw material
concerned during the base period may be
Included as a food raw material cost during
the base period, and any net hedging gains
by that firm with respect to the purchase of
foed raw material concerned during the base
period may be Included as an offset to food
raw material costs during the base period.

However, a firm which includes any net
loss pursuant to this paragraph shall include
as an offcet any net gain as a result of non-
speculative hedging activities in accordance
with this paragraph.

3. Any net hedging losces with respect to
the food raw material concerned during the
reporting period may be included as a food
raw material cost for the reporting period
and any net hedging gains with respect to the
food raw material concerned during the re-
porting period shall be Included as an offset
to food raw material costs for the reporting
period.

4. A marketing cooperative and a firm en-
gaged in market rLsk-sharing transactions as
defined In 6 CFR 150.204 shall use Imputed
allowable cotst determined in accordance
with that section for purposes of computing
food raw material cost,.

5. Materials and material related costs are
to be included In accordance witli account-
ing procedures normally employed by the
firm.

Supporting schedules must be attached to
Schedule C listing significant types of direct
materials for which cost rates have changed.
and the percentage change in each of these
materlals,.

6. To the extent that the customary ac-
counting practices and records of the firm
concerned permit Identification of food or
food raw material purchased and resold with-
out change In form, those Items or materials
shall be excluded In computing food or food
raw material units, food raw material costs,
and revenues for any reporting period.

Item 5. Direct Labor.-Include labor costs
In accordance with accounting procedures
normally employed by the firm. '"abor'
means wages and salaries and includes all
forms of direct and indirect remuneration or
inducement for personal services which are
reasonably subject to valuation as provided
for in the definition of "pay adjustment'" in
6 CPR 152.2. For this, and for all other labor
Items for which a cost change is shown, pro-
vide supporting detail In an attachment in-"
eluding the following information:

1. 11ame of employee unit.
2. Number of employees In employee unit.
3. Percentage increase for the employee

unit.
4. Implementation date of increase.
If any portion of the labor cost increases

shown in Column (c) includes cost increases
resulting from any adjustment exceeding 5.5
percent (excluding qualified fringe benefits)
for an employee unit for any control year as
determined under the applicable wage stabili-
zatlon rules of the Economic Stabilization
Regulations. supporting documentation must
be attached to the Schedule Cjncluding all
data pertaining to the labor increase listed
above and the basis for any exception.

Item 6. Other Manufacturing or Servfce
Costs.-Other manufacturing or service costs
should be segregated as indicated on Lines
(a) and (b). Labor categories must include
all labor costs; and supporting detail as de-
scribed for Item 5 must be provided. Sup-
porting schedules must be attached listing
the cost elements or functional accounts in-
eluded, and any basis for allocation.

For purposes of prenotification pursuant to
6 C1u, Part 150. Subpart Q enter in Item
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6(b) all materials costs other than "food raw
materials costs".

Item 7. Other Operating Costs.--Other
operating costs must be segregated as indi-
cated on Lines (a), (b), and (c).

Other operating costs include expenses in-
curred directly and allocated expenses within
the firm, if such allocations are consistent
with those In prior periods.

Suporting schedules must be attached list-
ing the cost elements or functional accounts
covered, the basis for allocation and volume
assumptions.

Enter the data required by Columns ,(b),
(c), and (d) for each cost element.

Item 8. Non-Alouwable Costs.-Include
costs other than those described under "Al-
lowable Costs."

Item 9. Profit (Loss).-Enter in Column
(c) the percentage of profit or loss for the
product line so that the sum of all percent-
ages in Column (c) equals 100%.

Item 10. SubtotaL-Enter In Column (d)
the total of the percentages in Column (d),
Items 4--7.

Item 11. Offset for Productivity Increase.-
Increases in costs must be offset by reduc-
tion in costs due to improvenients n pro-
ductivity, regardless of whether labor costs
have increased.

The productivity offset for a product line
composed of products in no more than one
4-digit SIC'code is determined by calculating
the sum of all allowable labor costs repre-
sented by Column (c), Items .4-7, Part II.
Schedule C, dividing that sum by the total
sales represented by Column (c), Part II, and
multiplying the resulting percentage by the
average annual rate of productivity gain ap-
plicable for the appropriate industrial cate-
gory; (1) as set forth in the table in 6 CFR,
Part 150, Subpart E for firms engaged in
manufacturing and, (2) as determined by the
firm (subject to CLC or IRS review) for firms
engaged in service activities. If a -product line
is composed of products in more than one
4-digit SIC code, each resulting percentage
in the above calculation for each 4-digit SIC
code Is weighted by the percentage that esti-
mated sales for the most recently completed
fiscal quarter in that 4-digit SIC code is to
total sales for the most recently completed
fiscal quarter for the product line. If a prod-
uct line is composed of products with a
4-digit SIC code which is not included Tn the
table, the entity must attach a schedule In-
dicating the manner in which the productiv-
ity offset for this product line was deter-
mined. In no instance may negative produc-
tivity be utilized to justify a price increase.

An example of the calculation of a prod-
uctivity offset required on a supporting
schedule is as follows:

A manufacturer of tobacco products is re-
questing an increase in- the prices of ciga-
rettes (SIC 2111) and cigars (SIC 2121). The
sales for the most recently completed fiscal
quarter and the corresponding rate of pro-
ductivity (from the Appendix A to Part 150,
Subpart E) for each product is:

Produc-
tivity ' Sales Weighted

Product . SIC rate (in dollars sales
percent)

Cigarettes._ 2111 L 9 $60,000,000 $,140,000
Cigars ------ 2121 5.0 40,000,000 2,000,000

Total -------------------- 100,000,000 3,140,000

3,140,000
Weighted average rate= Cl.00%=3.14%100, 000, 000

The percent of labor costs to total sales Is
derived by adding the percents in Items 5,
6(a), and 7(a). In the example above:

RULES AND REGULATIONS

Percent from
column (c)

Item (Sched. C)
5 --------------------------- 18
6(a) ------ 5
7(a) ---------- ----------- - 2

Total 25

The entry for Item 11 is computed by
multiplying the weighted average productiv-
ity rate tinies the percent that labor costs
are to total sales:

3.14% X25%-=0.79%

Increases in allowable costs shall be reduced
on a Schedule C supporting a prenotification
and a monthly, or quarterly report by the
annual productivity gain (as provided in 6
CPR 150.77) for that product line multiplied
by the number of whole or partial productiv-
ity periods included in the period beginning
with the first day of the base cost period and
ending with the last day of the current cost
period. For example, if the period determined
is 13 months the annual productivity gain is
multiplied by 2.

Item 12. Weighted Average Percentage
Price Increased Justifed by this Schedule
0.-This entry is determined by subtracting
Item 11 from Item 10, Column (d). The
resulting cost justification percentage repre-
sents the percentage above the base price
that prices may be increased. Enter this per-
centage on the appropriate line In Part VI.
Column .(f), Form CLC-22 for the product
line or service line for which this Schedule C
has been prepared.

For firms ,engaged in food manufacturing,
the result represents, for purposes of pre-
notification pursuant to 6 CFR, Part 150,
Subpart Q, the net allowable increase in costs
other than "food raw materials costs" and
for purposes of reporting the resulting costs
justification precentage plus 100% is entered
n Schedule F, Item 3, Column (e).

Item'13. gase Cost Period.-Enter the dates
of the firm's last fiscal quarter which ended
prior to January 11, 1973 in which costs were
incurred with respect to the product line
concerned.

The base cost period for a new item, as
defined in 6 CFR 150.103, is the fiscal quarter
in which the new item was first sold or
leased in arms-length trading between un-
related persons.

For purposes of prenotification or report-
ing pursuant to 6 'CFR, Part 150, Subpart Q,
enter the beginning and ending dates of the
next succeeding fiscal quarter following the
base period as defined in § 150.603 in which
costs were incurred with respect to the prod-
uct line concerned. The base cost period with
respect to a new product is the fiscal quarter
in which the new prodrct concerned was first
sold in arms-length trading between un-
related persons.

Item 14. Current Cost Period.-Enter the
beginning and ending dates of the current
cost period. For purposea of reporting, other
than for food manufacturers pricing in ac-
cordance with 6 CFR 150.606, the current
cost period is the last accounting month in
the reporting peklod, as defined in the in-
structions for Item 6, Part I, Form CLC-22.
For purposes of prenotification, the current
cost period Is the last accounting nionth pre-
ceding the date of signature in Part V of the
prenotification document for which accur-
ate cost information is available in ac-
cordance with the firm's customary cost
accounting practices.

An entity which selects as a current cost
period for prenotification purposes a month
prior to the last mohth preceding the date
of signature of the prenotification document
shall submit with that document, a state-

ment In which the officer authorized to sign
certifies that, to the best of her or his knowl-
edge and belief, the level of costs for the last.
accounting month preceding the date of sig-
nature will not be' determined to be lower
than the level of costs used to justify the
percentage price Increase proposed In that
prenotificatlon document.

INsTRucrIoNs FOR PaEPAnATiON OF SUItEDULI
F REPoRT oa REcoRD OF FOOD MANUFACTUn-
ING REVENUES

GENERAL INSTRICTIONS

A. Purpose

Schedule F provides the moans by which
certain fifms engaged in "food manufactur-
Ing" report monthly and quarterly on a prod-
uct line basis in accordance with the price
rules set forth in 6 CFR, Part 160, Subpart Q,

B. Reporting Requirements

1 1. Who Must Filc.--Tho submission of
Schedule F, ps a supporting schedule to Form
CLC-22, is required by all price category I
and II firms engaged In food manufacturing
activities, except that a firm which both
derives less than 20% of Its annual sales or
revenues from food manufacturing and les
than $50 million of annual sales or revenues
from food manufacturing may elect to price
with respect to its food manufacturing
activities in accordance with 0 CFR, Part 160,
Subpart E. Firms makdrig this election do not
prepare Schedule V but do prepare Form
CLC-22 and required supporting schedules
in accordance with the general and speciflo
instructions to Form CLC-22. The "adjusted
freeze price" as defined in 6 CFR, Part 150,
Subpart Q applies to firms making this
election.

2. Monthly Reports.-Each price category
I and II firm engaged in food manufactur-
ing, and pricing In accordance with the gross
margin rule of 6 CFR, 150.606, must submit
monthly reports with Information on volume,
costs and sales on a Schedule P attached to
a Form CLC-22. The monthly report shall be
submitted within 30 days after the close of
each accounting month except no report In
required for the month which concludes a
fiscal quarter.

3. Quarterly Beports-Each price category
I and II firm engaged in food manufacturing
and pricing in accordance with the gross
margin rule of 0 CFR 150.606 must submit
quarterly reports with Information on
volume, costs and sales on a Schedule P
attached to a Form CLC-22. The report shall
be submitted within 45 days after the end
of the first, second and third fiscal quarters
and within 00 days after the end of the
fourth quarter which concludes a fiscal year.

4. Initial Report.-The initial report,
either monthly or quarterly, must be sub-
mitted for the accounting month or fiscal
quarter which Includes September 10, 1073,
It shall Include, as an attachment, the fol-
lowing statement: "Food raw materials pur-
chased and rqsold with~ut change in form
(were) (were not) Included in the computa-
tion of aggregate revenue from the sale of
food during the base period pursuant to (

CFR 150.606(c) (4) (1)."
The option regarding-
(1) The election to price In accordance

with 6 CFR, Part 160, Subpart E or In ac-
cordance with the gross margin rule of 0
.CFR 150.606"

(2) The inclusion or exclusion of food raw
materials purchased and resold without
change in form as reflected in Item 3, Column,
c, Schedule F;

(3) The determination of base period as
indicated in Item 2(d), Schedule F, and,
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(4) The basis for determining food or food
raw material units n Item 3, column (d),
Schedule F-

must be exercised as set forth In the initial
report. No change in the exercise of any of
these options may be made without the prior
written approval of the Council or the In-
ternal Revenue Service.

5. Where to File-Firms required to file
Schedule F must forward the schedule and
attachments to the IRS office designated in
the table at the end of the Form CLC-22 In-
structions.

6. Recordkeeping.-Use of the Schedule P
attached to a Form CLC-22 and accompanied
by one or more Schedules C by a price cate-
gory III firm pricing in accordance with the
gross margin rule is encouraged In order
to ensure that such a firm Is meeting the re-
-quirement of 6 CFR, Part 150, Subpart Q
that it prepare and maintain at its principal
place of business sufficient records to deter-
nne compliance with the Economic Stabili-
zation regulations.

SPECIc INSTRUCrIONS

Item 1-(a) Enter the legal name of the
parent or unconsolidated entity, as shown in
Part -I, item 3(a) of the Form CLC-22 to
which the Schedule Is attached. ,

(b) Enter the address of the executive
office.

Item 2-(a) and (b) Check one box (a)
or (b) to indicate whether the Schedule Is a
monthly or quarterly report.

(c) Enter the beginning and ending dates
for the reporting period checked in Item 2 (a)
or (b) above. The reporting for Schedule F
purposes is,.as stated in the Specific In-
structions for Item 6 of Form CLC-22, an
accounting month or fiscal quarter of the
entity.

(d) Enter the beginning and ending dates
of the base period for the slaughtering and
processing of livestock and the manufactur-
ing of meat products in (1) and for all other
food manufacturing activities in (2). With
respect to the slaughtering and processing of
livestock or the manufacturing of meat prod-
ucts, base period means any four consecu-
tive fiscal quarters of the "entity", as defined
in the Form CLC-22 Instructions, which
-began after May 25. 1970, and which ended
prior to May 11, 1973. For all other food
manufacturing activities base period means
any four consecutive fiscal quarters of the
"entity" from the eight fiscal quarters which
ended prior to May,11, 1973. Only one base
period may be selected for each of these two
classifications and must be consistently ap-
plied to all product lines within each clas-
sification. The base period with respect to a
new product line Is, (1) lh the case of a new
product line first offered for sale after the
end of the last fiscal quarter ended before
May 11, 1973, the first fiscal quarter in which
a sale occurs; and (2) in the- case of a new
product line first offered for sale before the
end of-the last fiscal quarter ended before
May 11, 1973. and after the base period
selected for the other product lines con-
cerned, the first fiscal quarter in which a sale
occurs, plus any Immediately ensuing con-
secutive fiscal quarter or fiscal quarters, not
to exceed three, which ended before May 11,
1973.

Item 3-Price Rule.-Except as provided
in 6 CFR 150.606, any price may be charged
with respect to any item In a product line a
long as total sales revenues for that producl
line for any fiscal quarter ending after Sep-
tember 9, 1973, do not exceed the amount de.
rived by (i) multiplying the total sales rev.
enues in the base period for that produci
line by the ratio that the volume of food o
food raw material units for that product lin
in the fiscal quarter bears to the volume o:

food or food raw material units for that
product line in the base period. and (11) mul-
tiplying the product of (I) by the net In-
creases In allowable costs since the base coat
period plus 100%. This computation Is Illus-
trated by the following equation:

R1 = ×1 X V./VX (0+1007)

For purposes of computing column (f).
Item 3. for each product line.

R1=permlssiblo sales revenue
RI=aggregate revenue during the base

period
V,=volume of food or food raw material

units during the reporting period
V,=volume of food or food raw material

units during the base period
C=net Increases in allowable costs since

the base cost period
Column (a)-Product Line Descrption.-

Enter a brief description of each "food"
product line of the entity. Data must be re-
corded for each product line categorized by
a 4-digit Standard Industrial Classification
(SIC) Code If that Is the entity's customary
pricing unit (e.g.. cost or profit center) for
that product line. If a customary pricing unit
Includes more than one 4-digit SIC code.
such pricing unit may be used and a listing
of 4-diglt SIC codes included within that
pricing unit must be attached to the form.
The listing of SIC codes must be In decrear
ing order of sales within the pricing unit. If
the customary pricing unit Is at a level of
aggregation which is less than one 4-digit
SIC code, the entity may record revenues.
volume and costs at that level. A customary
pricing unit Is that unit which has been his-
torically and continually applied.

Column (b)--4-digit SIC,-Enter the ap-
pllcablo 1967 4-digit SIC code for each prod-
uct line. The 1972 "Standard Industrial Clas-
sification Manual," which defines such codes.
may be obtained from the' US. Government
Printing Office, Washington, D.C. 20402. This
edition of the manual has a table for conver-
sion of the 1972 codes to the 1987 codes.

Column (c)-ase Rrenue.-(RN) Enter
the total sales revenues In the base period for
each product line. Food raw material pur-
chased and sold without change in form may
be Included or excluded In computing the
total sales revenues during the base period.
but only in accordance with the option exer-
cised In the initial report unless prior written
approval to change the option has been
granted by CLC or IRS. The cost of freight
and insurance in connection with food sales
may either be Included in. or excluded from.
total sales revenues during the bass period.
but the treatment of "freight-out" shall be
consistent as between the base period and
each fiscal quarter ending after September 9.
1973. Any net hedging loses. by a'flrm which
used the futures markets in a non-specula-
tive manner to hedge against price risks.
with respect to food sales during the base
period may be included as an offset to actual
sales revenues during the base period and
any net hedging gains by that firm with
respect to food sales during the base period
may be included as an addition to actual
sales revenues during the base period. How-
ever, a firm which includes any net los
pursuant to this paragraph shall include as
an offset any net gain as a result of non-
speculative hedging activities in accordance
with this paragraph.

Column (d)-Volume Ratio (VJIV,) Enter
the ratio (expressed as a percentage) that
the volume of food or food raw material units
In the reporting period (whether accounting
month or fiscal quarter) bears to the volume

t of food or food raw material units In the base
r period. "Food or -food raw material unlta2

means, at the option of the firm concerned
f and calculated In accordance with its cur-

tomary accounting practices on a consistent
baris for both the reporting period and base
period, either:

(1) the total units of food raw material in
Inventory on the first day of the period con-
earned. plus the total units of food raw ma-
terial purchased during the period concerned.
les the total unlts of food raw material re-
maining In Inventory on the first day after
the period concerned (input basis); or

(2) the total units of food sold during the
period concerned (output basis). To the ex-
tent that the customary accounting prac-
tices and records of the firm concerned per-
mit Identification of food raw material pur-
chased and resold without change in form,
that material must be excluded in computing
food or food raw material units for the re-
porting period.

Column (e)--Co3t Justiftcatioz+100%
(C+i00%).--Enter in column (e) the net
ncreare in allowable cost ("C") plus 100%.

"C" represents the net ncrease'In allowable
costs and Is the percentage figure taken from
line 12 of Schedule C to Form CLC-22 at-
tached to and In support of the Schedule F.
"C" Idcludes Increases and decreases In both
food raw material costs and other costs.

Column (f)-Permissible Rerenues (]R.).
Enter the product of columns (c) times (d)
tner (e). The result equals the total permL-
sible revenues for the reporting period,

Column (g)-Current Rerenues.-Enter
the total ales revenue for each product line
in the reporting period. To the extent that
the customary accounting practices and rec-
ords of the firm concerned permit identifica-
tion of food raw material purchased and re-
sold without change in form, that material
must be excluded in.computing total sales
revenues in the reporting period. Any net
hedging los.3 with respect to the food sales
during the reporting period may be Included
as an offset to actual sales revenues during
the reporting period and any net hedging
galns with respect to food sales during the
reporting period must be included as an ad-
dition to actual sales revenues during the
reporting period. The cost of freight and in-
aurance in connection with food sales
(freight out), must be included in column
(g) If Included In column (c) and excluded
from column (g) If excluded from column
(c).

Column (h)-Current Berenues Under
(Orer). Enter the difference derived by sub-
tracting current revenues, column (g) from
permiible revenues, column (f). Any firm
reporting an excess of current revenues over
permliblo revenues for any product line
must demonstrate on supporting schedules.
If the excess Is to be Justified, that the excess
Is due to seasonal patterns or changes in
product mix or I- attributable to revenues de-
rived from the sale of exempt items.

IZ;Srac=o:;s FO r= PAaPATzoN oF
Scuirz it

R3conciA,, zol or FoRMS 10-K. IO-Q OR:
OrinMa F!XXANcXL STATrEMrTs TO FoF-M
CLC-22

MAL 31STR"UC7iONS

Schedule It 13 used to reconcile net sales/
revenues and net Income reported on Forms
10-M and 10-Q. as filed with the Securities
and Exchange Commission (SEC) (or other
financial statements-if Forms 10-K and 10--Q
are not required to be filed with the SEC) to
net sales and operating income as shown in
Parts If and M. Form CW-22.

Schedule I must be attached to Form CLC-
22 for each base year required to be shown
in Part II, Form CLC-22 and for each cumu-
lative period In Part III. Form CLC-22.

Entities which file Forms 10-K and I0-Q
with the Securities and Exchange Commis-
sion must attach to Schedule P. a copy of
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their Form 10-Q for each fiscal quarter or a
copy of their Form 10-K for each fiscal year
which ends on the date entered in Item 6,
Part I, Form CLC-22. With the first submis-
sion, entities must file Form 10-K for each of
the two base years, unless such forms were
previously filed with the Cost of Living Coun-
cil as a part of a Form CLC-2 or Form CLC-22
filing.

Entities which do not file Forms 10-K and
10-Q with the Securities and Exchange Com-
mission must, in lieu of such forms, attach to
Form CLC-22 a copy of applicable quarterly
and annual financial statements prepared in
accordance with generally accepted account-
Ing principles. In addition, such entities
which do not file Form 10-K with the Securi-
ties and Exchange Conimission but which
have annual financial statements audited by
independent public accountants must attach
a copy of such audited statements in con-
formance with the requirements for submit-
ting Form 10-K. Such firms which do not
have audited annual financial statements
must attach a document explaining why such
statements are not available.

An entity which uses Its most recently
completed fiscal year in calculating Its base
period profit margin need not submit a
Schedule n for that fiscal year with a Form
OLC-22 submitted as a prenotification docu-
ment within 90 days after the end of that
year.

SPECIFIC INSTRUCTIONS

Line .- Enter the name of parent or un-
consolidated entity as shown in Part I, Item
3(a), Form CLC-22.

Line 2 Period Reconciled.-a. If Schedule
R applies to a base year, check box (a) and
enter the ending date of the fiscal year ap-
pearing in Part II (Item 8 or 9 'as applicable)
of Form CLC-22.

b. If Schedule n applies to the cumulative
period, check box (b) 'and enter the date of
the first day of the current fiscal year and
the last day In the reporting period (see Item
0, Form CLC-22).

Line 3 Net Sales/Revenues. -Enter the
total amount of net sales of tangible products
and other revenues reported in Form 10-K,
10-Q or other financial statements as defined
in SEC Regulation S-X.

Line 4 Net Income.-Enter the amount of
net income as shown In Form 10-K, 10-Q or
other financial statements as defined in SEC
Regulation S-X.

Line 5 Adlustments Net sales and reve-
nues and corresponding income from public
utility operations, foreign operations, insur-
ance operations, agricultural products, and
where required, construction operations are
excluded from the net sales/revenues figure.

Enter in Column (a) the net sales and reve-
nues and in Column (b) the corresponding
income from:

a. public utility operations as defined in
the instructions for Item 29, CLC-22.

b. foreign operations, as defined in the in-
structions for Item 34, Form CLC-22.

c. Insurance operations as defined in the
instructions for Item 31, Form CLC-22.

d. construction operations as defined in 6
CFR 150.452 where the entity Is subject to 6
CFR Part 150, Subpart N and separates con-
struction operations from non-construction
operations for purposes of the profit margin
calculation in accordance with 6 CFR 150.454.

e. agricultural products as defined in the
instructions to Item 33, Form CLC-22.

Enter in 5 (f) the total of 5 (a) through
5 (e).

Line 6 Intercompany Sales/Income.--Sales
by any segment of the entity to the opera-
tions listed in Lines 5 (a) through 5 (e)
above are to be reinstated if eliminated in
the consolidated net sales/revenues in Line\,
3 and net income in Line 4. Enter the amount

of such intercompany sales and income on
Line 6 and attach supporting detail.

Line 7 Restatements not previously in-
cluded-Enter restatements of net sales/
revenues, Line 3, and/or net income, Line
4, in accordance with the following Instruc-
tions for -the base years and/or current pe-
riod. Accounting changes are of two broad,
general types-(1) changes in -the composi-
tion of a firm and its business entities and
(2) changes In accounting principles.

A specific distinction is made between re-
quired accounting treatment for price con-
trol purposes and the accounting treatment
required in periodic financial reports filed
with the SEC. In addition to restatements
of financial reports for accounting changes
is required under generally accepted ac-
counting principles, the Cost of Living
Council recognizes restatements reflecting
pro forma information that is required to
be disclosed In periodic reports filed 'with the
SEC. These restatements should be .entered
on Line 7.

Changes in the composition of a firm and
its business entities include (1) acquisitions
accounted for on a "pooling of interests"
basis and on a "purchase" basis, and (2)
divestitures accounted for as "spin-offs",
"split-offs", sales or abandonments of busi-
nesses and digcontinued operations. Restate-
ment of prior periods is normally required
under generally accepted accounting princi-
ples for changes in business entities ac-
counted for as a "pooling of interests" and
when there has been a "spinoff", a "split-
off", or a discontinued, sold or abandoned
operation. These changes in firms and busi-
ness entities are required to be restated in
reports filed with the CLC df restatement Is
required in periodic reports filed with the
SEC.

As to acquired entities accounted for on a"purchase" basis, restatement of the finan-
cial data for periods prior to the date of pur-
chase is required in reports filed 'with the
CLC provided the firm restates on a basis
consistent with the pro forma information
required to be disclosed for purchases in
periodic reports filed with the SEC. If Form
10-K discloses discontinued or divested oper-
ations separately, then appropriate entries
should be made on Line 7 to exclude the
sales and net income or loss (if indicated in
Lines 3 or 6) of such operations The firm
may only restate for purchased or divested
entitles when their results of operations and
activities can be clearly distinguished for
financial reporting purposes. Restatement for
a divestiture by sale, abandonment or dis-
continuance will not be permitted for dis-
posal of part of a line of business, the shift-
ing of production or marketing activities for
a particlar line of business from one location-
to another, the phasing out of a product
line or class of service and other changes
occasioned by technological improvements.

Changes in accounting principles should
be reflected during all periods affected on
Line 7 as a restatement on a basis consistent

ith the pro forma information -required to
be disclosed for accounting principle changes
in periodic reports filed with the SEC.

Where the reference Is made above to pe-
riodic reports filed with the SEC, it should
be interpreted by firms and entititles not
subject to SEC filings to mean would be re-
quired by, or required to be disclosed in,
SEC filings. A supporting schedule should be
Iled with Schedule R listing each entity
shown on Line 7 which has been either ac-
quired or divested, describing the principle
applicable to th; restatement of each entity,
and the amounts relative to each entity com-
posing the totals shown on Line 7. The sched-
ule should also reflect all other entities, at-
quired or divested (for which no restatement
has been reflected on Line 7), describing the

principle applicable to the acquisition or di-
vestiture of each entity and giving the rea-
sons why each. such entity has not been
reflected as P. restatement on Line 7, Addi-
tionally, the supporting schedule should do-
scribe each accounting principle change and
the methods used In determining the effects
of such changes in accounting principles,
Further, the supporting schedule should do-
scribe any accounting principle change which
has not been reflected on Line 7 and the rea-
sons that restatement was not entered, These
changes in the composition of a firm and its
business entities and changes In accounting
principles should be reflected on each quar-
terly Form CLC-22 when such information in
available.

Lines 8, 9, 10, and 11-Exoluded Items.-
Items 8, 9, 10, and 11 must be excluded from
net income.

Line 8 Equity Interest in Other Entities.--
When net income includes equity interest In
unconsolidated subsidiaries, joint ventures,
or other ventures, such amounts must be
excluded. Enter in Line 8 the amount of such
equity interest as included in the entity'a
financial statement, whether or not disclosed
as a separate line or caption Item.

Line 9 Nonope'ating Items.-Enter and do-
scribe on the lines provided (or separate at-
tachment if required) all Items of a non-
operating income or nature. Generally, non-
operating income or expense Items include,
but are not limited to, the following (except
where such items are related to the reporting
entity's principal business activity): Inter-
est income, dividend income, gains or losses
on disposition of assets, royalty income and
gains or losses on foreign exchange, Interest
expense, including Interest expense, debt
discount and debt expense on long term
debt) is considered operating expense for
purposes of this report.

Line 10 Income Tax Expens.-Entr all
taxes based on income as It appears on the
entity's financial statements.

Line 11. Extraordinary Items.-Enter all
items that are not ofa normal recurring
nature and are not applicable to the regular
operations of the entity. Items shown as ox-
traordinary must be in agreement with the
corresponding items in the financial state-
ments. Also enter amounts pertaining to cu-
mulative effects of changes in accounting
principles, in accordance with SEC Regula-
tion S-X, If shown as a separate line Item
or caption in the financial statement,

Line 12 Net Sales.-Enter the not total of
Lines 3 through 7.

Line 13 operating IngZneom-Enter the net
total of Lines 4 through 11.

INSTRUCTIONS FOR THE PREPARATION 0r
SCHEDULE T 'REPonT or RETAILING AND
WHOLESALINO M ARUPS Olt GROSSA MAnOeN

GENERAL INSTRUCTIONS

A. Purpose
Schedule T Is used by firms engaged In

wholesaling/retaIling activities (1) to fulfill
the one-time requirement to complete a
merchandise pricing plan prior to raising
prices under Phase IV, and (2) to report
quarterly with respect to compliance with
customary markup or gross mnrgin
limitations.

All firms must complete a merchandise
pricing plan before increasing a price above
the adjusted freeze price and, In addition,
price category I and II firms must file a
completed Schedule T along with a mer-
chandise pricing plan with the Internal Rev-
enue Service prior to increasing any price
above the adjusted freeze price.
- A separate Schedule T must be prepared
for each pricing entity. The selection of em-
ploying markups or gross margins and the
Identification of merchandise or customer
categories is determined at the pricing entity
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level. However, a single pricing entity may
employ both markups and gross margins so
that some categories are controlled by means
of gross margin and others by means of
markup.

This Schedule does not apply to retailing
_or wholesaling -covered products subject to 6

CFR, Part 150, Subpart L, Petroleum and
Petroleum Products.

For fiscal quarters beginning on or after
February 1, 1974, no Schedule T need be
filed with respect to retail activities exempt
pursuant to 6 CFR 150.54(ff).

Automobile Wholesalers and Betailers.
Firms engaged In retailing or wholesaling
new automobiles or trucks compute the ad-
justed freeze price for new automobiles and
trucks and are controlled on the basis of
gross margins 'received.In accordance with
the Special Rule for Automobile Wholesalers
and Retailers In the Appendix to 6 CFR Part
150 , Subpart K.

B. Definitions
1. CLC-22 entity.-the same organization as

the "entity" for purposes of the Form CLC-
22 and applicable schedules. The term "CLC-
22 entity" is used to distinguisah between the
entity to which the Form CLC-22 (and re-
quired Schedule T) applies and the pricing
entity which applies to retailers and whole-
salers subject to Subpart K.

2. Cost -total invoice costs of all merchan-
dise within a category plus transportation
allocated to that merchandise.

3. Customary Initial Percentage Markup
(Markup)-

Initial Price - Cost

Initial Price or Cost X 100

4. Customer Category.--a group of related
customers distinguished from other custom-
ers because of customary pricing differen-
tials between those customers and other cus-
tomers, which is treated as a single pricing
unit irrespective of the products they
purchase.

5. Gross Margin'

Revenues - Cost

Gross ] X"gin Revenues or Cost" 100

6. Initial Price--total sles prices of all
merchaidise within a category when first
offered for sale.

7. Merchandise' categori.-A group of re-
lated- products which is -treated as a single
pricing unit. A pricing entity which derives
75% or more of its annual sales or revenues
from retail food sales may treat all of Its
sales under one merchandise category.

8. Pricing base period-at the option of
the CLC-22 entity, either the last fiscal year
ending prior to February 5, 1973 or the most
recent four-fiscal quarters ending prior to
February 5, 1973. A pricing entity which de-
rives 75% or more of its annual sales or reve-
nues from retail food sales may. in addition,
use as its pricing base period the fiscal year
immediately preceding the last fiscal year
ending prior to February 5, 1973.

9. Pricing Entity-the lowest level of orga-
nization within a firm at which, the initial
pricing decisions are made, irrespective of
whether these decisions may be modified at
a lower level. Various types of such pricing
entities are illustrated In the following
examples.

Firm A, a nationwide supermarket chain,
has established 20 geographical zones for
pricing purposes. Basic pricing decisions are
made at the zone level, although individual
stores have discretion to vary specific prices.
Each zone is a pricing entity and merchan-
dise categories will be reported at the zone

'level.
Firm B Is composed of nine divisions. Each

division operates a number of general mer-
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chandise stores. Basic pricing decisions for
individual stores are made at the division
level. Each division Is a pricing entity which
will report merchandise categories.

Firm C, a food wholesaler, operates several
large warehouses, each of which serves as a
pricing entity. The firm's pricing decisions
are made in a manner rso as to achieve a
stated return on overall sales made at each
warehouse. In this case, each warehouse Is a
pricing entity and customer categories will
be reported at the warehouse level.

Firm D, a wholesaler, sells various types of
heavy machinery. All pricing decisions are
made at the corporate headquarters..There-
fore, Firm D is the pricing entity and Iner-
chandise categories will be reported on a
firm-wide level.

10. R ev nues .- total revenues realized from
the sales of merchandise within a category
less returns and credits.

.C. Who Must File
1. Pricing Pan.-Prior to charging the

price of any Item In excess of its adjusted
freeze price each price category I or 11 firm
subject to Subpart K must file a mercha-
dise pricing plan together with Schedule T.

2. Quarterly Report.-Each CLC-22 entity
of a price category I or II firm with whole-
saling or retailing operations (other than re-
tailing or wholesaling of crude petroleum or
other petroleum products subject to 0 CFR.
Pirt 150, Subpart L or retail activities ex-
empt pursuant to 6 CFR 150.54(ff)) must
attach a Schedule T to Its quarterly Form
CLC-22 and to Its pricing plan for each of Its
pricing entities. Except for firms engaged In
food wholesaling or food retailing or both
and subject to 6 CPF Part 150, Subpart Q,
If the CLC-22 entity In Its operations which
are subject to 6 CFR, Part 150, Subpart K
has not charged a price In exce= of the
adjusted freeze price, It must complete
items 1. 3, and 6. and type in Item 5 the fol-
lowing certificate:
"IC.-22 entity) has not charged a price

In excess of the adjusted freeze price for
those products subject to 6 CPF, Part 150,
Subpart K."

Chlef Executive Officer (or other outhorL-ed
executive officer)

D. What to File
1. For purposes of the quarterly report and

the pricing plan, the CLC-22 entity must at-
tach all supporting information indicated on
Schedule T and in these Instructions. How-
ever, since only basic Information Is re-
quired, a CLC-22 entity may be requested to
provide additional data In particular cases

2. A CLC-22 entity which files Schedules T
containing incomplete or Incorrect Informa-
tion will be required to submit corrected
schedules and may be in violation of the re-
porting requirements if complete and correct
schedules are not submitted within the time
prescribed.

E. When and Where to File
Each required quarterly and annual Sched-'

ule T must be attached to the Form CLC-22
and must be filed with the appropriate In-
ternal Revenue Service OMce not later thnn
45 days after the end o each fical quarter or
not later than 90 days after the end of the
fiscal year.

Pricing plans must be filed In accordance
with paragaph F below.

F. Pricing Plan

1. CLC-22 entitles described in Paragraph
C above (Who Must File) must prepare and
submit to the Internal Revenue Service a
pricing plan before charging a price In ex-
cess of the adjusted freeze price. The plan
must include the following information:
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a. A description of the CLC-22 entity's In-
ternal organization as It relates to pricing
activities.

b. A list of pricing entitles..
c. A completed Schedule T of Form CLC-22

for each pricing entity, Including merchan-
dise categories, customer categories, the pric-
ing base period markup or gross margin for
each category, and the markup or gross mar-
gin realized for each category during each
fiscal quarter of the pricing base period. (Do
not fill In Columns (g) and (h), Item 5. of
Schedule T. Other information required for
the pricing plan may be submitted on sup-.
plementary sheets attached to Schedule T.)

d. A list of products or product lines car-
ried.
e. A descrl~tlon of the manner In which

the pricing entity makes pricing decisions.
2. The Internal Revenue Service. within 60

days after receiving a pricing plan, will re-
view the plan and either approve it or take
the action described below.

a. It the Information In a pricing plan is
Incomplete or Inaccurate or the plan does
not conform to the requirements, the Inter-
nal Revenue Service will notify the CLC-22
entity and explain why the plan cannot be
approved. The CLC-22 entity will be advised
to submit additional data or to modify the
plan to meet requirements within a pre-
cribed period of time. When a CLC-22 entity
receives a notice of an incomplete or non-
conforming plan. It may not put into effect
any further price Increases until the Inter-
nal Revenue Service approves the plan or
otherwise advismes the CLC-22 entity.

b. If a CLC-22 entity does not submit the
required additional information or modifica-
tions within the prescribed time limit, or, if
after It Is submitted, the Internal Revenue
Service finds that the pricing plan still does
not conform to the requirements, the CLC-
22 entity may be ordered to reduce prices to
adjusted freeze price or to an appropriate
level above adjusted freeze price. A CLC-22
entity may also be ordered to submit a new
pricing plan based on new categcories or pric-
Ing entities specified by the Internal Revenue
Service.

3. Approved Plans.
a. When'the Internal Revenue Service ap-

proves a pricing plan. the CLC-22 entity will
be.controlled using the categories and pric-
Ing entitles shown In the approved plan.
Those categories and entitles will also be the
basis for quarterly reporting to the Internal
Revenue Service.
b. Any modification of an approved pric-

ing plan either after its submfion or ap-
proval must receive prior approval by the
Internal Revenue Service.

si'zcwzc n;SRxUCrxaNSs
Items 1(a) and (b).-Self-explanatory.
ItemS 2(a) and (b) .---Self-explanatory.
Item 2(c).-Enter the annual sales or rev-

enues of the pricing entity, computed In ac-
cordance with the definition In 6 CPR, Part
150. Subpart B.

Item 3(a).--Sbo" the date of the last day
In the reporting period. The reporting period
13 the C01C-22 entity's most recently com-
pleted fiscal quarter.

Item 3(b).-Check one box to indicate
whether the Schedule is either a "quarterly
report" or a "pricing plan." If the Schedule
i- a quarterly report, Indicate the reporting
quarter.

Item 3(c) .- Check. the '"yes'" box if you-are
supplying additional information or resub-
mitting a report to the Internal Revenue
Service. In either case. complete the form in
Its entirety.

Item 4.--Check the one box which indi-
cates whether the percentages shown in Item
5 represent markups or gross margins.
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Item 5.-Enter the beginning and ending
dates of the pricing base period in the space
provided above Columns (b) through (f).

Column (a)-On each line, briefly describe
each customer or merchandise category of
control within the pricing entity. Appendix,
A to 6 CPR, Part 150, Subpart K provides
acceptable category descriptions.

Schedule T may be used to report inte-
grated manufacturing and service activities
if these activities of the firm or pricing en-
tity (1) are less than 15 percent of the total
retail and wholesale sales of-the firm or pric-
ing entity concerned fbr the most recently
completed fiscal year; (2) are not used in
computing price adjustments on another Eco-
nomic Stabilization Program form; and (3)

if such categories have been specified in a
pricing plan approved by the Internal Reve-
nue Service.-

If integrated manufacturing or service ac-
tivities are includedon Schedule T, attach a
supporting document to show conformance
with the requirembnts for inclusion of these
activities.

Column (b)-For each category in Column
(a), show the pricing entity's markup applied
or gross margin realized during the entire
pricing base period.

Columns (c) through (f)---For each cate-
gory in Column (a), show the markup or
gross margin realized during each of the pric-
ing entity's four fiscal quarters within the
pricing base period.

Column (g)-For each category in Column
(a), show the markup or grows margin rea-
lized during the pricing entity's most recently
completed fiscal quarter.

Column (h)-For each category in Column
(a), show the annual markup applied or
gross margin realized from the beginning of
the pricing entity's current fiscal year
through the date shown in item 3(a). Col-
umn (h) Is completed only for the Schedule
T submitted at the end of the fiscal year.
The report submitted at that time will con-
tain data for both the fourth quarter as well
as the entire fiscal year.

Item 6 a, b, c, .- Self-explanatory.
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